PUBLIC COMMENT SESSION
SIGN IN SHEET
OCOMEE COUNTY COUNCIL MEETING
Thursday, May 4, 2010
6:00 PM

Oroanee Connty Administrative Offices
415 South Pine Street, Wallhalla, 5C

Limited to forty [40f minutes, four [4] minutes per person,
Comments MUST be related (o a specific agenda item

slated for action at the meeting.
I time permits the Chairmgn siay allew citizens wito Rave pof siened np fo speak to address o arenda items,

PLEASE PRINT
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OCONEE COUNTY COUNCIL
ABSTENTION FORM

Council Member Namae: / f )(’j ANV ‘(/( o (ﬂﬂd

[Pleage hﬁ:r]"""

Council Member Signatu re%"}‘&;:-_-;;:"'QQ\
Meeting Date: [,.qu_# ['f"" El{)g’ [{)

Item for Discussion/Vote: —@MQMW ,:-'}f} 10— .

b ~0b

20— 37

Reason for Absention: | was not present for original meeting/discussion

3 | have a personalfamilial interest in the issue.

Other:

A

=, Hulse
o Council

{This form to be filed as part of the permanent record of the meeting.]
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Snuth Eareling Paliey Covncil ﬁ:&

CAPITALISM:
ee County

Economic Development Spending
Hurts South Carelina’s Economy

I South Casuling, economic incentive spm:‘.fug nas been the emerging trend o the Tast 20 veacs, Lo 1954,
he stafe speml 332 million an coesomie centives. 10 2003, that fgurs climbed to more than $500
mitlicn

Creor ©1z past twe degades, the legiserere tas pwardsd speciel wx breaks, job cosdits, cxeTnprinns, boonds,
and other preferendal treetrant o samticular busine=sze and Tndustries, Coonomiss have aoe [vzed thiz
teenst and concluded tha: it kes no net posliive impect o the stare economy.

Tr faet, the twio slated goals of zennomis develuopment spending ace (o creale Jobs and increase wealth,
But wdiy, South Ceroling has the 4° Lighest mentploymant raie and 5% lowsst per casita income, A
beter approach would Be o Ssler g stuble seonamie environmenl with o 1o F 1Ay rate, [ewer bordosome
reguialions, end redueed govertnient spending,

—nboriumatzly, local govarunanis ave followesd the same trerd. Todey, the Qoones County Council is
vonsiderng giving 33,5 million in bords to a privare Jeveloperand co 1"1-:an. This $2.5 million wil]
provide spacizl revenue bonds o the Peirte West developmenz. Additicnally, Puinte Wos will enter inte
8 Feein Lizu ol Tax CEILCYT agraamanr with Lhe soLmty — r;t@]g.:i_-'_g prozerhy iexcs with 4 5[.2'.'..'L'I-EL|._'r
negotiaied fe;

Snme general Ogcnes budses figeres:

o ForFY 20072008, oty sovernmmant spending wis 542 9 mill o,
&  Ecpmmimic dl:'l'E!II_'I:_'\-EL{'_‘":'_l spending waz 723, 502
= Berween 2004 and 2008, total povernment specding Inerewssd by 21 vercein. ¥e! economic
tevelopmant spanding incressed by A2 percent
= lheunemplaymant rate in Goenee Coungy for Feb, 2000 was 14.1 pereonr, The anoosl rate kas
bozmclimiving over Lhe past 3 vears:
&0 MY 6.8 percent
o 2008 T4 peroont
7 20GY: 137 percent

In Tefeashiog Capitalism, cconorists fror both South Carclina and across the courtry examined the
tate ol cur econcmy. Metably, dey hiaklizhisd the uapredictabls and unfair environmert 1) is crenes
fram raxpaves-lunded incentives.

Casts of FILOT Programs
A 533.5 mullion bond fram the ecunty cornes dirsctly cut of taxpayers’ pockels, AlSough finding will
tharetically te paid back with FILOT funds, Gere are un‘manded consezuenzes that harst laxpavers.

Aceording to the Oeonce budger Jeourtient. the lazgest sonrze of revenus s the property tax - chout 69
percentol the wotal fudger. Fach new FILO T ugreement places & heavier tax surden an ofiee businessss.,



E UMNLEASHENG CAFTTALISM: Oonneg Ciunty Sooth Garodins Policy Eomncdl @

Adgitivmally, the Pointe West deal will furt those other huginessss syt mnze, Inslevd of FILOT money
streaiing into the General Fund, thet funding will mave to be uses w repay the special revente bond. 1he
rien deweloprnons will requice inereasad services from the sornly — more ninestrocture, poiice, ety This
sreaies anadoad cost o the county — one that should thenretizally ba peid for with praperty fixes or
FILOT money. But if those funds are belg used to rapay the zond, then whens will it 2oms from™ Either
incrsisd totes on eXisling businzasas, or fhe cournty Wl need {o tdghren its budgze: in ordar 1o use corrent
levels of funding o serve a prearer number of constitnents,

As axplaned in Drlfzarting Copiralism, the fee will be tafimred by selisical preferences and shifts the
burden of tixes onta businasses that don't receive 1he o breaks, To simplifi:

There are 2 businesses that ewca pay 330 for sendees. A thind hustness apens amnd only
pays §13 for services. But there is now 51 50 ol services equired. The axisting businessas
face & higher zax burden,

Thw state cregted FILOT agreemants i1 1987 as & mechanism to offSet figh sessssmants o ncustra
priperty. The osigizal requirec investment was $85 million to cuelify — whick wes Jr2n lowered 1o 345
millicn in the 1990z, 25 million in 1993, and then §1 miTlionin 15999 for selécl cormtise.

Analyzing the Figures

In Michigan, seonomic development spending hes boen pupulas toel of government. Bvery year thers
are deals anmourced with predicted ok g resses end it provemens for the slate. Buz szcording to the
Mackines Contar fior Public Palicy, I"!ﬂ]:.- 26 prICent I'tf_i-:“ ke announead I izcentive packsges prtually
arsive.

Mackinee conducted evaluatons of 219 sconomiz incentive deals that the sute entzred irfo sefore 2004,
The aralysis — compleied in 2005 — checked o see if the 61,043 jobs prromised were actually crensed.
Towsver, only 17,791 jobs were craied,

We've heard for veprs that econemic incentive pacicages will pay of . We've asked Soutk Cerclina fn
(igures e thelr job creation torals — Sul the stare Tas pet produced evidence. We've requested thelr
Fgures, bur we've been told thet i does nol exise

This onve again portiays how unpredietatle the markat s — (hers is mosuch thing e= a guarantes. When
FAlngsses USRS AN apporumity, there is s ixherent sk in (e project, More often then nof, these
wentires fail — a5 market demend dctates comsumers’ preferznces. The risk o such prajects, Tals tpar
the shoulders of the fiveslors. But when texsavers are Soreed to subsidize buginesses, thay suddenly shara
in that risk.

It t1e Pointe West developuwient is such & giasanize 1o 5e successiil ther it should not qees TERpUYEC

delizrs. I the tax banden in Cheenve 15 believed Lo be too nigh, then it shazld be lowered f Syeryons —
BR:C Aot 9] coe et

Telzam more abour hew you can belp anleash fresdom and proszeriv in your come unity, visit us on the
web at hilp:tenleashingeeplialismec. g,

Modhing fe e Saregatod shoat be conserued me gw etiemed o cad ar dihdee passsge ol fesintn Canerlohs G 2050

south Carnting Policy Cowezil= 1322 Pendleter 51, Columbiz, SC 29501 = 803-770.5022

{1 E gt i



FACT SHEET

South Carolina Palicy Council
1225 Pernfletion 51, Colwsehia, S0C 249200 & 833-770-5022 @ wmnalicyeouncileon

County Tax Burdens on Local Business:
Where Docs Your County Rank?

Tempstaring Souwh Carolina’s economy will reuire refarms 2 Loth the staze 2nd lacal
Tevels, Ay rmany i de scncdent bosineszes anovw, ol tix sod Joensure policies L'1.I'.I.LI:|.'| Vs
seriuus Surdeas oo new husiness ereation and expansion. That belng said, n-f,,munﬂ loal
tax policies mar be casior o implement than statewide reforms,

L e desdo :""'-"'|"_"'E"£:' b].' "E." Iﬁi=£u‘i‘if“‘i ?- I-I'Lh Iﬁa_rl,‘,llj‘jj_"-'- o] :'1||;_u,j_— B55 -;_'J_Lmj_ il ._giuH =
measure referred oo a3 tax quotienis. A max -:|LL-:|‘Ji:|_LJ-= caleututed as the ameouni of coonty
zevenue gererated by counor and lacal ssscon, relative o e same megsure for sl coynse
in the Uniied States,

Notax quoncnl preater than 1.0 'lTP Nes the e iy bas an sl e AvETHES relignce o pas
vellections — meanitiy the connoe has o negsitve tx climase for busiess, Almernatvely, a
cinnty with a quadent less ther 1.0 hes a move competicee mx climere.

Tet's jwok at some mreresting poince:

*  Macen County boasts the lowes tax qnozent (0049 in the state,

¢ Humberng Couney has the hivtest tx quorient [2.903) in South Carling

e
*  The avemape iy quotent for all countes 10 Soud Cageding 3 1,12 Thes §s 172 frercen
kighet thar the nadonal svecage of 10
*  More than half G227 nut of 167 of South Caoli=a’s conadss have a cuotiens preater
than 1,0 —that is, higher than the nadanal aversioe,
¢ Lhecoznny with the lovwesst tax quadient in Amencs i ©liver, Worth Dakoc
(DR ER Y

* The county wick the h L:lruﬂ:lr Tax {.I“'-I cor i Haalk 120, South Dakoc 05,71 I‘E\'l

Aceording to Udacbin Capaafinm, a 1 PErLanl meTeR s 0 CoUnTT Lk Lutien: 15 associated
withis -4 {'- nercent decline n the :l:pr_'.:'n:d namther of husiness 25t lizhenents gnd 2 =002
peruent dechine in emplermend.

Still, the fmpser of high local tases voss e weghad azanst sther facross, such as educzden
levelz, patural resourees and s raes in 1|r'|_'.rl]1:|r_'|:|.|'.|p- counires, Al |_-"_-,_|_|:|_-,:| being caual, if 5
gIovap al eourtics have a tax quatient of 1.5, 2 comparahly Righ e MY a0 v a5 much
-Jf 4 GIEINCEnnve I Frms wishing o relocaie n that repien. L .r.;-~.: county has 2 very high
rax quodent — and is surrsundad by coundes with low tax guoticrrs — tais can q_l'.-l'|'||_|l.u||r:|
_.J-L' leszes, shinking tax revenus even Buether,



FACT SHEET:
AT County Tan Qusticnts 2 Souch Corolina Palicy Caouncil

The tax quotent data used hers was arorided by ceonomiss and Indianz Urdversiy
Professur D Jussin Ross and relies on census data Frem 2009, While business climmsges Fary
treatly among munivipabices within the same LAIMNTY, i dataet agrregates municipal daa
uprto the cennee level. For ide ourpose of examining how mx differenstals WLy
geopmaphically witkin Suody Cns lEna, a5 well a= their Impect on employment and gember of
ausiness esablishmenis, the county level i an appropriate cois
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FAET SHEET;
SC Couniy Tax Quoticnts

suuth Caroling Polley Council
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Calhvoun |'
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County Tax Quotients
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PUBLIC HEARING

SIGN IN SHEET
OCONEE COUNTY COUNCIT. MEETING
DATE: May 4,20010  7:00 p.m,

Ordinance 201004 “AN ORDINANCE T AMEND THE AGREEMENT ALUTHORIZED BY ORDINAMNCES 2006-27
ANIY 200817 EELATING TO TIE INDUS TRIAL/BUSINGESS PARK OF OCONEE AND PICKENS COUNTIES 8O
A% TO ENLARGE TIE PARK” along with the Sccond Amendinent of Agreement for Development fior Joint Industrial
Park.

Public comment will be lmited o four minutes per person.
Written comments may e submitled sl any time prioe i the bearing for inclasion in the official record of the mesting,

Please PRINT vour name




STATE OF SOUTH CARGOLINA
OCOMNEE COUNTY

RESOLUTION R2010-05

A RESOLUTION AUTHORIZING THE TERMINATION OF AN EXISTING
AGREEMENT, DATED JULY 18, 2006, AND AUTIHORIZING A USLE AND
MAINTENANCE  AGREEMENT WITIH THE SOUTH  CAROI INA
FOOTHILLS HMERITAGE FAIR, ALL WITH REGARDS TO THAT
CERTAIN OCONEE COUNTY PROPERTY LOCATED, GENERALLY, AT
12200 HIGHWAY 59, FAIR PLAY, SOUTH CAROLINA; AND OTHER
MATTERS RELATED THERETO,

WHEREAS, Deonce County, Sowth Caroling (“Oconce Counly™), is a body politic and corporate and
a political subdivision af the State of Souch Caroling snd owns cerain real properly within Oconga County,
tocated al 1220 Highway 39, Fuir Play, South Caroling 29642 (1he “Properts™); and,

WHEREAS, on July 18, 2006, Ouonge County entersd into an apreement with John B, Harris for
certain use and maintenanee of the Propeny (the “Harris Agreement”), a copy of which is attached hereto s
Exhibit A, and incorporated herein by reference; s,

WIIEREAS, Ccones County desires o0 terminate the Harris Agreement with Mr, Hurris, in
accerdance with the terms of that agreement, =0 that Oconee County muy agree fo allow the South Caroline
Faothills Heritage Tair (the “Heritage Fair'™), an eleemosynary ovganizntion, duly organized under te laws of
the State of South Caraling, 1o use snd maintaio the Proporty: and,

WITEREAS, Oconee County ond the Heritase Fair desire to enter into a Use and Maintenance
Agreement {Lise and Muintenance Aoreement™) artached as Exhibit B. vl incorporated herein by reforence.

NOW, THEREFORE, he it resolved by Oconee Counly Council in o weeling dulv assemibled that;

I Ocones County. acting by and throueh the Oconee County Council, herehy suthorizes the
termimation of the Harriz Apreement, in accordance with the terms of that apreement, g
hereby divects the Oconee County Administralor 1o provide any necessary polilication as sct
fouth in the Harris Agreement and o take all other sleps and actions as are NCCCSSArY or
appropriate to terminete the Hards Agreement, on behall of Oconee Counly,

e

Oeonee County, seting by and through the Oconee County Council, hereby authorizes and
approves the Lse and Mainlenanee Agreement, o go into eifect on or afier the lerminatian of
the Huorris Aprecmeont.

X The Clconce Counly Administrator is herchy authoerizesl to negotisle minor changes W the
terms and comditions of the Use anil Malntenance Agreoment, so lisng s such minor changes
arc not materally adverse o Ceenee County und so long as the fmal terms and conditions are

subslentrally similar 1o the terms amd conditions sel forth in the Use and Mainienanes
Asreement

4. The Oconee County Administratar is hereby suthirized and directed to cxecute mul deliver the
Ligo and Muintenance Agreement on behall of Ozonce County, md o take all other steps and
actions as are necessary or appropriate o effectuate the Use snd Maintenence Agreement.

Ly

All erders and resolutions in conflict herewith are, to the exlent of =uch conllict only,
repealed and rescindad,

ARDEREC Bl
I R P | nf 2



USE AND MAINTENANCE AGREEMEN

THIS USE AND MAINTENANCE AGREEMENT (Apresmeont”) s entered into as of the

day of o 2010 by and between Ovonce County (the “Connty™) and the Sowtl Caroling Foothills
Heritage Fmir (“User™) (hereinatier collectively referred L as the "Paities™).

In consideration of the mutually dependent responsihiliny to maintain and the grunt af the right 10 wse

the premises deseribed hevein, and the agreements hereinafier contained, County and User hereby covenant
and agree as follows:

Use of Property as Fairgrounds: County  herehy aranls e User certain rights, privilapes,
responsihilities and liobilities as hereinafler defined to use and maintain e property located at 1220
Hwy. 39, Fair Play, 8C 20643 (the “Property™), more particularly described on the atached Exhibit
“A™ and Incorporated herein by reference, The Praperty skall be used omly for Girs, exhibitions and
rolated wclivities, a= well os wgriculmral related setivities, subject, however, o oy authority und
respunainility of User to muintain and manage specific aspects of the Property as provided herein,
Any aceess 10 the Property is subject to County™s use of the Property. Counby may conlinug by market
the: Proparty, show the Praperty. and sell the Property, and County’s own use of the Property for direst
County needs shall pre-empl User's use of the Property. The Property shall be used anly for the rights
and privileges aranted herein, and no use of the Property shall be inconsistent with the primary use of
the Property for faivs, exhibitions and related activities, or inconsistent with Caunty”s oamership of the
Property. Anv and all rights, privilepes, responsihilities and Labilities granted herein arc subject to amd
suburdinate to County's ownership of the Property and no rights or privilepes pranted herein sholl he
semstnied to grant any superior vights or rights greater than those held by County,

Term amd Termination:

A, Term of Agreement, The initial term (the “Term™) of this Apgrecment shall commence on
) - 2010 {the “Conumencement Darte™) and shell expire on L2011, .
date ang (1) yeur after the Commencement Date.  Thereaficr, this Agreemenr may be renewed, in
writing, [or the same er a dilTerent 1enm fength, vnly with the mutual written consent of the Partics.

B. Termination far Comvenicnce, Eilther party may terminute this Agreament for ANV Teasal or
nit reason upon 4 thirty (300 day advance written notice to the other party,

C. Partial Severability. County may, in County's discretion and with no further obligation o
Losar, amend this Agveement and the rights and respomsibilitics comained hercin, upon thiry (530) days
written nolice, with regand w any portion of the Property for which Counfy has & direct Cannty need.
[nn such casc, County will smte the specilie portion of the Property to which this Agreement shall mo
longer apply.

Conditions:  Attached Berets as bxhibit “B7 and incorporated herein is 0 general cuncept plan (the
“Concept Plan™) for the improvement of the Property. County and User ac knowledge that use of the
Property for fuirs, exhihitions and reluled uses contemplated by this Aareement will not exist without
the provision ol maimmenance of the Propery by User, parking support, snd material resteratinon and
unprovements of the Properly by User. Consequently, the follusing are conditions of this Agrepment:

A Restoration of Pole Barn and Site,  Subject w the contingencies und required approvals
hercin, User shall resiore, preserve and maintain the pole bam and metal grain silo currently located on
the Property, smd User may paint any or all of swid structures, in User's diseretion, so long ss such
painting & consistent with the Concept Plan and agricuitural theme of User’s activities, and not
inconsistent with local or state laws or Comty’s use or merketing of the Property,

B. Resterazion or Demelition of Barn.  Subject to the contingencics and required approvals
horein, Lser shall restore, preserve and maintaim the ham currently locuted on the Property, and Liser
miay paint the bag, in User's discrerion, so lomp gs such pamting is consistent with the Concept Plan



maintain, and access al all limes the improvements shown on the Concept Plan provided that (i) such
improvements are comstructed without cost o County, (ii} such improvements are not inconsistent
with Counly’s merketing of the Property, und (i) such improvements are not inconsistent with local
or atate laws, Subject o the contingencies amd required approvals herein, User shall, st minimum,
grade and landscape the Property in accordance with the Concept Plan.

L. #ighe o Corstriet and Madntain Temporaey Stuctures. Subject o County's prior written
approval, not t be uareasomubly withheld or delayed, User shall have the right to construct and
maintain temporsry struclures, provide such equipment and make such improvements upon the
I'roperty s may be necessary to implement the Concept Plan, Mo improvements shull be mude to the
Property except in accordance with such Concept Plan,

F. Riwhi to Operale. User may operate buildings, structures, and other improvements deseribed
herein, anly [or the vaes and ohlizatons contemplaled herein.

G, Righe o bosiell Sigrage. User mey mstadl and display temporary signage 4o lomg us the
sipnage 15 consislenl with the agriewlmral theme of their activities, and not inconsistent with local or
state laws or Clounty™s use or marketing of the property.

H. Right 1o Figwr amd Horvest, User may plant, cultivare, and harvest experimental or
demenatration crops on the Properly which meet all foderal and state laws, guidelines and
requiraments and in seeordance with the Coneept Plan. User may Barvest, use, and sell any hay cut an
the Property during the Term.,

L fight fo Clear. User muy clear the Property of all underbrush and undesirghle shrubhery
and growth, bul mol commercially harvestable timber. Unless otherwise authorized, in writing, by
County, User shall not cut or remove or damage any trees of more than four (4) inches in diameter.
reasured three (33 feet abave the around.

do Bight o fnstel! Secrity Measures. User may exercise reasonable precaulions to protect the
Propoity, tor County and Tor User’s activities, including, withoul limitation, non-permanent scourity
devices, mcluding aates, i aceordance with the Concept Plan, so long as such precautions are ool
incensistent with local or state laws or County's use or marketing of the Property and Counly is md
denied reasonable access [or Countly's own use of the Property

K Right o fussall Temporary Urifities. User may instel], operate, maintain, repair and replace
necessary temporary uiilities across, over or under the Property in accordance with the Concept Plan,
sor long as the temporary tilities are not inconsistent with local or state lows or Counly’s use or
marketing of the Property und are removed st the discretion and written instruction of County,

L. fighe dor Tnxeall Permonent Uidilivies.  With County’s prior written approval, not o be
unreasenahly delayved, User may install, operate, muoinain, repair snd replace nocessary permanent
ubibities across, over or under e Propeny in secordance with the Concept Plan and notl inconsistent
with lacal or state laws or Counly's use or marketing of the Property.

M.figtht ter Perform Grading Werk, User may perform rough gruding wark on the emergency
north entranceway, in accordance with the Concept Plan and onlv to the extent necessary 1o ullow

emergency vehicles to gel Lo the urea o be used tor the fairgrounds other than on the primary aceess
(TS

0. County’s Rights. Without lmiting, and in addition 1o, Counly's ownership rights 1o the Property,
County shall have the following specific rights with regard w the Propeny during the Tevm:

AL Right to Sestall Utifiies. County, in County's sole discretion, may instll, operate, maintyin,
ropatr and replace utilines seross, over and under the Property.

B, Censpruetion of Eatrarces. County, in Counly's sele diseretion, may consiruct the south

Mape 3



[4.

improvements or repairs and User will have such obligations relating thersto and such righis therein as
are seet forth in this Apreemenl

B, User agrees that User will pay all liens of contractors, subconlrectors, maochanics, laborers,
matesalmen el ether like paties and will indemnity County against all legal costs and charges, bond
premiums for release of liens, including legal counsel fees and costs reasonably incurred in and abont
the defonse of any suil in discharging the Properly o any part thereol ffom sy liens, judements or
cncnmbrances caused by Lser. Provided, however, that User shall have no obligation to pay any party
who has Fled a lien against the Property if User has o dispule over the amount owed or the werk
performed by such parly so long as User has posted a bond or ather surely instrument in ae amounl
cqual to ome aml one third times e amount af sach en,

Not For Profit, During the Term, User shall maintain its not-for-profit, clegmosynoory status in good
standing with the Seuth Caralina Scerctary of State and the United States Internal Revenue Service,

Aceonnts, Records and Reeeipts, Unleas otherwise prohibited by law, all monies reccived by Ulser
trow operalions conducted on the Property, inclading but eot limited o, entrance, adiission and user
fews and rental or other consideration received from its concessionaires, may be utilized hy User for
the administration, mainlensnce, operation and development of the Properly and the activilies
concucted by the Thser on the Property.  User shall establish and maintain accurate records und
accounts wnd provide an annual slatement of such receipts and expenditures to County. County shall
have the right to perform audits or to require User o aondit the records and accounts of User, third
party concessionaires and any other thind parties eolleoting access or User fees on the Praperty in
accurdance with the auditing standunds and procedures promulguted by the American Instilute of
Certified Accountants or by the siate, and furnish County with the results of such audit

Insurance. Lser shall corry and pay the premium on a general lability insurance palicy with a single
combined imil of not less than Five Million Thallars (55,000,000.00) w0 protect against bodily injuey or
property damage and 1w lle a copy of ssid poliey with County unmually; zaid policy shall sive
protcction o the public, Tlaer's agents, Usor’s amplovees, and User's licensees in conneclion with all
activities or evenis engaged in by User in ils use, muintenance and operation of the Property,  The
msurance required by this Agreement shall, s 2 minimuom, be issusd by insuramcs companies
authorized to do business in the State of South Carolina, with o financial raring of at least an A~ 3A
status a5 roled in the most reeent edition of Bests Insurance Reports and shall pame County us an
additional insured at the eost of User. User agrees to furnish County with a copy of centificates or
binders evidencing the existence ol the insurance required herein within [orly five (43) days of the
exceution of this Asresment. Counly muost receive ar least ten days' prior written notice of any
concellation of User's insurance coverape.

County shall rot he liable to User or User’s employees, agents, representatives. olficers, dirsctors,
members, parmers or licensees for any damage whatsoever to persons or property of User or User's
emplovees, agenls, representalives, officers, dircctoss, members; partners or licensees for occurrences
ol the Property.

Sublease/ Assignment/Ownership Interests. Without the prior written approvel of wnty, Ulser will
nit fransfer or assign any inlerest or privilege of User hereunder or sublet or grant any interest,
privilgge. or license whalsoever in conncetion with this Agreement.

Restoration, On or before the final expiration ol this Agreement, as extonded, or its termination by
Uiser, User shall vacate the Property, remove the property of Usar, ond restere the Property o the
Property’s original condition or betier, exeept with express writien comsent of County otherwise. 1L
henwever, this Agreement iz revoked, User sholl vacale the Property, remove the properly ol Tlser
therelrom, el restore the Propesty 1o the Properiy™s original eondition or berter, within such time as
County may designate. In either event, i User shall fail or neglect o remoeve suid property snd restore
the Propery, then, al the option of County, said propery shall sither become the property of County
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sSurvival,  All indemnification and melease provisicns under this Apreement shall survive theo
expirnlion or socoer lecmination of this Asreement.

Default and Remedies. In the event thet Llser breaches any torm or provision of this Agreement, and
fails to romedy the same after thicty {300 davs written notice, County may terminate this Aareement by
piving writien notics o User, provided, however, thal County may nob terminate this Agreement if the
nuture af Lser's hreach is such thet it cannot reascmably be cured within thivty (303 davs and Lser iy
diligenthy purauing a cure of such breach. In the cvent User files a potition in banknptey or
ceceivership of makes a teaoster or assipoiment (o the beoelit or creditocs, then Coudly may
immediately termmats this Apreement, such termination (o be effective immediately upon receipt of
notice,  In the event of the tormination of this Apreement, privilepes granted hercin and obligations
imposed herein shall terminate unediately and any and all rights of User 10 any lees or charpes 1o
third parbies, including bul not hmited o concessionuires and vendors, shall immediately sceroe G
County. Lipon termination of this Agreoment, County wall have the right to remove or store any
property or other trade lDxture oot 2 pacd of the Property and belonging o User without any Lability
thersfor. User [urther agrees W pay all of Counly's expenses, meluding aitommey's fees and costs, n
enforcing uny of the obhligations of this Agreement, or in any proceedings or litigatien in which County
shall become invelved withour County’s taalt, by reason of this Azreerment

Conflicl Beselution.

AL Any conllicl, dispole or prievince (collectively, “Conflict™) b UTser must first be suhmted
i weriting to the Ooonee County Administrator for noeotiation and resolution,

B. I the eveor that the Condlict iz 0ot resalved by the Ocones Couety Administeator or s
desipnes within [Rltesn {15} business doys, the parties shell endeavor to resolve their sloims by
mcediation which, unless the partics mumally agrec othemwdse, shall he in sccordanes with the
Commercial Mediation Rules of the Aanerican Arbitration Association currently in effect. Request for
meilialion shuall he fled in wriling with the elther party. The parties shall share the mediawd’s foe and
any filing fees equally. The mediniion shall be held in Walhalla, South Caroling, unless anotber
location i3 mumally apresd upon, Agreoments reached in mediation shall be enfloreeable oy seltlement
pareements in any court having jurisdicton thereof,

Motices. Any notice given by one party o the other in connection with this Apreement shall be
wiiting anel hatd-delivered or sent by cortified or registered mail, retum receipl requesled:

17 0 County, ndidressed Lo; [f 1o Uzer, addressed 1o

Mulices shall be deemed to have boen recctved on the dite ol beml-dehvery to User's ollicer, direstor,
partner or member gr upon receipt as shown cn the return receipt if sent by cerfificd mail or one day
after being sont by evernighl courier,  Changes in either paty’s notice address shall be effective iF
piven in the manner =et farth abowve,

Governing Law, This Apreement shall be constrocd in acoondance with the lews ol the State of South
Carnling.

Non-appropriation.  This Agreement 15 subject e the appropation of funds by (keonce County
Council. 1o the event of a non-appropriation of funds by Ocones County Council that may affoet
Counly's perlonmance of oy act vequired by this Agreement, this Agreement will be decmed
terminated thivly (307 days fallowing such non-appropeiation and writen notice thereal,
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AGENDA ITEM SUMMARY
OCONEE COUNTY, 8C

COUNCIL MEETING DATE: Muay 4, 2011
COINCILMEETING TIME: T P

_ITEM TITLE OR DESCRIFTION:
Third and Final Reading: ORDINANCE 2010-02 — “AN DRDINAMNCE AMENDIMGT CHAPTER 2,
ARTICLE ¥V OF I'HE QCOMEE COUNTY CODE OF GRDINANCES PERTAINING TO THE
FROCUREMENT POLICIES AND PROCEINIRES OF QCONEE COUNTY: AND OTHERE MATITERS
RELATED THERETO™,

| BACKGROUND OR HISTORY:
Ihe ariginal Procurement Ordinance 85-2 was updated by Ordinance 2001-15 on December 4, 20001, Since thel
Lime there has anly been one amendment erdinance 2002-12 which included only two changes. Ad this time, an
updated Frocurement Ordinance is submitted for spproval. This new Ordinance follows a new formal and
addresses many 1ssnes that are standard in ather South Carolina Counly Ordinances,

SPECIAL CONSIDERATIONS OR CONCERNS:
Crdinance will need three readings and a public heanng to he approved.

COMPLETE THIS PORTION FOR ALL PROCUREMENT R EQUESTS:
Droes this request follow Procurement Ordinence £2001-15 puidelines? Yoz / Mo — Nat Anplicable.

:

STAFF RECOMMENDA TTON:

Stafl recemmends approval of Ordinance 2010-02 a5 amended without 3 local vendor preference which trears all
vendors Gairly end equally. I County Conneil desires to include & locel vendor preference, thes stafT suggests
the tollowing woerding be added 1o the smended Ordinance 207000

The lowest lacal responsibie and responsive bidder whe is within two pereent (2% of the lowest non-
lovzul responatble and responsive bidder, may mateh the bid sulumitred by the non-local responsible and
responsive hidder and thereby be awarded the contract. The local preference as set forth in this seetion
shall only be applicd to resprmses to solicitations of written guirtes and invitations to bid in excess of
ten thousand doilars (510,000L007, The local preference as set forh in this section shall only be given
ta local respansible and responsive bidders whe have a physical business address located and aperating
within Oconege County and who have met all other requirements ol the selicitations of written uokes or
the invitation to bid, including, withoul limitation, peyvment of all duly asscssed stale and local taxes,

1 state or foderal guidelines prohilic ar otherwise limil local preference, then the County shall ot nse
wocal preference in awurding the contract, 1f there are muliiple reaponsble and responsive hidders who
meet the loeal preference guidelines as set Forth i this section, the County shall use standard
procurement practice and provedure az set Torth in this Article 1o detenmine fhe priority ol selection.
The local preference as set forth in this section does not waive or otherwise abrogate the Couniy's
ungualified right 1o rejeet any and all bids or proposals o accepl such bids or propasals, as appears i
the County’s own best interest,

FINANCIAL IMPACT: |
M.

Coneil hay direcied that they receive thelr agenda packages ¢ week peier fo ench Courell meeting, theecfore, Agenda
Items Srwmimriaeiey sminst be salwniiied o the Adminivirator for b reviewdgpproval no later thin 17 davs prior fo srch
Conncil meeting. 1t i the Departmiert Head £ Elected Efficialy respausibifity fo ensure tar all approvoly are obtaieod
prier te submissien te the Admintitrator for lncfusion on an agerdi,

A calendier wish duwe dates maeked may be obinined rawen tive Clerk o Conercil



| ATTACHMENTS = 3 = :

I, Ordinance 2010-02 and Amended Cxhihit &

Bevicwed By! Initials:

Connty Attorney B Finanee Grants Frocurement

Submitted or Prepared By; Approved for Submitial to Council;

I/_S%émm H{%W Qr Al f—

B OlMicial Ecn?'_fibl':gll, Taterim {Znuhﬁ_l' Administrator

Council hay directed that ey receive thair agrenda packages & week peior fo each Cotncil meetiug, therefore, Agaviay
Fresms Sumnesrios oinst be sabaeiifed fo the Adominiirator Sor buis reviewsapproval ne fater tran 12 ey pefor fo gack
Couscil meefing. 1t is the Departeent Heod # Elected CHfTcials respaesibility i ssure that wlf app ol are shiwined

o do silimission fo the Adwiniviragor for incluxien on an agenidi,
A calendar with dne datex smarked ey e ofitained froweshe Cleek fo Council



STATE OF SOUTH CAROLINA
COUNTY OF QCONEE

ORDINANCE 2010-02

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE V OF THE QOCONEE
COUNTY CODE OF ORDINANCES PERTAINING TO THE PROCUREMENT
POLICIES AND PROCEDURES OF OCONEE COUNTY; AND OTHER
MATTERS RELATED THERETO

WHEREAS, Oconae County, South Carolina {the "County"), @ body politic and corporate and a political
subdivision of the State of South Caroling, acting by and through the Ccorge County Counail (the "oty
Councl™), has prevously adopted cedtain ordinances and requialions regarding procuremanl all of which are
codified in Chapter 2, Asticla W of the Code of Crdinarcas, Oconee County, South Carolina (the *Code of
Ordinancesy; and,

WHEREAS, the South Carolina General Assembly has defegated lhe responsibilty to pofitical
suibdivisions of Scuth Caraling, Including the Caunty, to adopt ordinances and promidgate procedures embodyirg
sound principles of appropriate’y competitive procurement: and,

WHEREAS, the County Councll recognizes that the primary concem of courly govarnment is the
effective provision of sarvices to the citizens of the County in & competitve, efficient and economics way, and,

WHEREAS, tha County Couril intends for all purchases of goods and servces neeced ta provide these
governmental services in the County be conducted with primary concam for the efficient and economica! use of
revanuas provided by the cilizens of the County: and,

WHEREAS, the Courty Council desires to updste, avend and revise the certralizod procurement
practices and processes of the County, to provide 2 clear and comprehensive ordinance gaveming precurement
Oy this Ceunty; to promate increased public confidence in the procuremert requlations. procedures, end pracices
used by this Counly. ta maximize the purchas ng value of public funds: Lo fester real and effective broad-basad
competton for pubbe procurement within the free enterqeise system; to provide safequards for maintzining a
procurement syslam of quality anc integrity; and to parmi: the continued davelopment of pracurement requlatians,
procedures, and oractices lhal support user needs,

WHEREAS, the County Councll tneselore irtends to repeal and replace all sections in Chapler 2, Article
Woaf the Sode of Ordinancos:

NOW, THEREFORE, be it ordained by Courly Council, in meeting duly 2ssambiad that:

1. Chapter 2, Adicla V' of the Code of Crdinances, Ccanee County, South Caroling, ertited Fingnce.
is hereby repaaled in its enlirety, is renamed Procurement, and is replaced as se forlh in Exhibit
B, wiich is attached hersto and herel‘,l':,-' nearporatad by reference as |'|J||-_.I.- as i set forth werbatim
harsim.

2. All seclions and divisiona of Chapler 2. Aricle Y of the Coce of Ordinances that ae nat
spenifically replaced by anc through Exhibit A are hereby repealed, revoked, and rescirdad

3. The ramaining terms and pravisions of the Code of Ordnances not revised or affectod hesaby
remain in full force and affact.

4. Should any word, phrase clause or provision of this Ordinanca be dedared invatid or
uncansttutional by & court of competent jurisdiction, such determination shal not effect this
Ordinance a5 a while, of any part beraof, excent thal specific pravision declzred by such court ta
beinvalic or unconstitutional. If any part of this Ordinance is declared invalid, the remainder af e
Ordinance shall mo be allecled and shall remain in lorce.

5, This Ordinange shall ta<e effect and e in full force and effect from ard sfer third resaciing ard
enactrment by Counly Council:

T —
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ARTICLE V. PROCUREMEMT.

SECTION 2-421. Application,

ialGeneral Application. This Article applies 1o contracts foe Lhe srocurement of property, Sl :|F||.¢5I
sarvicas. and conatruction entered into by the County aftar the effective date of Coonoe County Crdinanne 2010-
02, unless the parties sgree to its applicsfion to confracts entered inlo oror to tha effactive date,

(o) Application to County Procurement. This Aricle shall apply 10 every expendiiure of funds by the
County for the purposa of procuring property, supplies, senvices, and carstruction services lor he County
irrespective af the source of Tunds. It =hall also spply to the disnosal of County eguipmeant and supplies

(¢ Application to State or Federal Fund Procurements. Vhers a procurement involves funds provided by
the State of South Caroling or the Uniled States of Amenca, that procurement shall be in compliance with such
Slale or Fedaral laws and autharized requlations as are mandatorily applicable, However, in yery instanca where
the provisions of this Arlcle ere more rastriclive than State or Federal laws or authorized regqulations, the
provisions of this Article shall 5e followesd

SECTION 2-422. Definitions.

Architect-Enginear and Land Surveying Services, Those professanal services associated with the
practice of mrohitectire, professional enginwering, lend surveying, landscape architectura =nd interior design
perizining o construction. as well a3 incidental semvices thal mambers of these professions and thasa in their
emplay may logically of |usiiliably perfform, including Sut nel limited lo studies, investgations, surveys,
evaluations, consultatons, plannng, programming concepiual desigrs, plans and specifications. cost estimases,
inapections, shop draning reviews, sample recommendations, preparation of operating and manenance manuals
and other ralzted asrvines,

Bldder. A busiross who has submitted a bid in response Lo an invitation for hids.

Business. Any corporation. parinership, sole proprieforship, firm, enlerprise, company, franchise,
associalion, organization, seff-employed incividual, or ary othar priveta legal antity,

Change Order. An agread-upen writhan vrder to 5 Cortracior execuled by the Procurement Drector and
e Cantractor efter or in conjunction with execulion of tha base contract, directing @ change in the work which
may Include a change in the contract prica, the time for the Contracion's performancs, ar any combination therecf,

Construction. The process of bultding, allering, resairing, improving, ar demalishing any public structure
ar buliding, or olher public improvernents of any Kind to any pubdic real property, It does pof nelude e routine
operation, routine repair, or roulineg maintenance of existng struciures, buildirgs or real propary,

Construction Management Services, Deslgn-Bulld Services, or Turnkey Management Services.
Approzches o construction contrast management that allow for the saeleclion of a singla business o perform and
mengge he complete design and consiruction of & oraject.

Contract, Al types of Counly agreamaents, rega-d'eas of how they may ba sivled, for the procurement or
disposal of property, supplies, senvices, of conslructon.

Contract Modification. Any writen siteration in speciflcations, celivary point, rate of delivery, perice al
perfarmance, price, quantity, or ather provisions of any confract accomplished by mulual action of the partes 1o
the contradl

Contractor, Any Dusiness having a contrast with the County,

Cooperative Procuremant. Frocuremen: conducied by, or on behalf of, mose than one Public
Precurement Unit

Cost Reimbursement Contract (zlsc known as a Cos! Plus-s-Percentzge Contract) A confract that
reimburses the contracter for all incurrad costs which are allowable and allecable uncer the terms of the conteact
and may include 8 profit or fee,

rr— ]
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Responsible Bidder or Offeror. A business whe has the capablity in all respects to performy fully the
cortract raquirements, and tha tenacty, parseversnca, adpararce. integrity, reliability, capacity, facilities,
aguipmaent, and credil which wil assune good faith peformances.

Responsive Bidder or Offeror. & business who has submited & hid or affer which sorforms in all
malarial respecis to tha reguirements sel forth in the invitakon for bids or requast for proposzals.,

Service(s) The furmishing of 'abar, tim=, or &ffoct by 8 contractor not required 1o deliver specfc end
pracuct, other than raports which are rmecely inclidenta® 1o required performance. This tars doas nod include
emplayment agreements.

Subcontractor. Any busingss having a conbasl o pacorn wiork ar render sancce 1o a prme condractor
a5 @ part of the prime contractor's agreement with the County,

Specification. &ny dascriplion of the physical or functiona! characteristics of a property, supply, service,
cfoconstractien Eem. It may mclude g description of any reguirement for inspecting, tesling, o preparing &
property, supply, servica, o constrection itam for dalivary.

Supplies. Al personal property, including but not limited o equipment, malerials, printing, Insurance,
exciiding real property or an intersst noreal aroparty.

Surplus Supplies or Property. Any supplies or property that are no lorger necded by the Sounty and
are designated for disposal ouside of the County. This includes obsolete supplies andfor property, scrap
maiarals. and nonexpandabla supplies that have completed their usaful fife cycla. {Sas Section 2-145)

Uzsing Department. Ary depattment, commission, board, or publiz agensy of thiz Courty reguiing
supplies, sewices, or constructon procured urdar ths Article,

SECTION 2-423. Procurement Organization.

te)Gantralization of Procurement. Al rghts, powers, dubes, end adthority relaticeg o the purchese of
goupment, sipplies, and senvices ard to the manzagemert, control, warehausing, sale, and disposal of property,
equipment and surplus suopliss are hereoy vesied in & central Procurement Deparimeant for the County subject o

the legiiimate authorty of the County Council, the County Administrator and such ordinarces, nwles, and
regulatons 85 exist far tha govarnence of the County.

{biCentralization of Procurement Authorlity, Except as othersize provided in this Arlicle, the authority
relating toothe procurement of property, supplies, services, and carstruction is hereby vestad in the Procurement
Diractor of this Cournty.

{ciEstablishment, Appointment, and Tenure. There = hersby created the position of Procurement
Director, whao shall be the County's principa] public procurement afficiz!, The County Administrator shall 2poaint
the Procurement Director, The Procurement Director shall be emploves with regane o histher professionz!
cualifications ir public precurement and level of aducation. The Procurement Direstar shall be a full-bme public
employvas of the County, and subject o the Goones County Parsonnel Rules,

(dlAuthority and Duties. Except &2 otharwise pravided nerain. the Procurameant Directos shall serve as the
principal public procurement official of the County. and shatl be responsible for e procurermant of suppbies.
services, and construciion in accordance win this Aricle, a5 well as the disposal of Surplus Supplies and
Properly. In accordancs with this Arlicle, the Procurement Dirgctor shall. {2) prociere or suparyize the procuremant
of all property, supplies, services, and construction services needed by the County; (h) szl trade, or athersizs
disposa of Surplus Supplies ard Property belonging o the Counly; (2) eslablish arnd maintain programs tor
zpecifications development, contract administration and inspection and accentance, in cooperation with the using
departmanrl, for proparty, suppliss, sardcas. and/or consiroction sarvices.

reiDelegation of Authority, The Frocurement Direcior may delagate aufhorsity to ourchase cerizin pronerty,
supplies, servicas, and constrestion to olher Sounty offcizls ar designess of the Procuremant Depaiment, f such
delegation 12 doeered necessary for tha effeciive procurement of thase items, but only in accordance with the
ochar ierms ard provisions of this Article.
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SECTION 2-425. DBE/SBEE/MBE/WBE Utilization

The County wishes to ensure thal gualfed and duly corifiad Dizadvaniaged Business Enterarzes
("DBE"), Smal Busineas Erterprizas [(“SBET, Minorily Business Enterprises ("MBE™), and Women's Business
Enterprises ("WEBE") are afforded the opporiunity ta fully participale in the owverall procurement process af tha
Courty.  |n addition o any requiremenis set farth in state or federal mardates. the Procurament Diractor may
inciude qualified DEE's, SBE's, MEE's, anc WEBE's an salicitation lists.

SECTION 2-426. Specific State and Federal Law Requirements.

{a) Drug-free Workplace Act. The County shall require afferars and bidders resacading lo ary written or
puslizhed sollcitation issued by the County 1o cartify in Wriling thal the offercs or bidder is in full complianss with
the reguirements of the Drug-free Workplace Act as sat forth in Chapler 107 of Title 44 of the South Caroling
Coda of Laws, 1876, as amended.

i0} Unauthorized Aliens and Publlc Employment. The County shall require offerors =nd bidders
respanding le any witten or published sclicitation [ssued by the County to certify in writ ng that the oiferor or
Lidder is in full complianca with the requiremarts set farh In Chaptar 14 of Title & of the South Carcling Code of
Laws, 1576, as amended, and specifically that the offeror or bidder agrees 1o pravice to the public employar any
documentation required fo establish elther: (a) Chapter 14 of Titie 8 of e South Carolina Code of Laws, 1976, ae
amencad, 15 inspplicable to the offeror or bidder o any subcontractor o sub-subeantractce af M8 offeror or
bidder; or {by 1he offeror ar hidder and any subcortractor of sub-subcontractor of tha offercr or hidder |s in full
compliance with Chapter 14 of Tite 2 of te South Carolina Code of Laws, 1978 as amended. Tha cfferes or
dicder shall also cenify that the offerur or bidder will, and at 2/l times during the performance of work proviced to
the County, be In full complianca with the provisions of the Imrrigration Reform and Condral Act of 1986 (IRGAY in
tha hinng af its amployees, and e offeror or bidder shall indemnify, hold harmiess and defend Lhe Crounty
against any and all aclons, proceedings, penalbies ar claims aslsing oul of the offeror or biddar's failure to carmply
strctiy with IRCA or Chapter 14 of Title & of the South Carolina Code of Laws, 1576, 22 amareded,

(=) Compllance with Federal Requirements; Compliance with Disbursement and Management
Requirements of Financing Documents. Where a procurement invalves the expendiiure of Federsl assistance
or contract funds, the Procurement Direcior shall comply wilh such Faderal law and autharized reguiaticons which
are mandatorily spplicable, and which are nol presently reflected In tis Article. Where a procuremart irvalves the
expenciiure of funds, which are the proceeds of bends or cerfficates of oarticipation, o other finzncing
ingtrurments or docurnents, the Procurement Director and oiher applicable County personnal shall camply with the
terms of such finarcing as they relate to the disbursement of funds ad managament of prejects, insofar as such
lorms are mandalority appliceble and which ara nat presently reflected in this Arice

SECTION 2-827. Standards of Conduct and Ethics in Public Contracting.

In a8li actions Involving the procurement of property, aupples, services, or construction for the County, the
provisions of Chapter 13 of Title & of the South Carolina Code of Laws. 1978, as amended, (1he “Slale Ethics
ACl’). shall be compliod with, It shall be unelhical for 8 persan ar busneszs to he ratained, or o redzin & person or
business, 1o solicit or secure a County contract upen a&n egreement of uncarsianding for 2 commission,
percantape, browerago. or contingent fee, except for retention of bona fide emplovees ar bonz fide established
cammercial selling agencies for tha purpase of securing businass

SECTION 2-428. Exemptions.

(a}Governmental Body and Funding Exemptions. Conlracts anproved by ardinance. resalutan, o ather
specilic action of the County Councl are exempl from the provisions of this Arice Caunty Council may exempt
oy resolution specific fems, services, or projects from the purchasing proceduras required in this Arlice. and
Caounty Council shall retain tha autharity to estzbiish by ordinance, or approve hy resalulion, a method of source
selecton olber fhan those specilied in this Adticle. The purchase and dizpasal of published books, periodicals.
techrical pamphiels. and other such malerals by the Ocoree County Publin | ibrary Syzlam are exempt from the
privislons of this Article. Howover, the Oconee County Public Library Scard of Trustees shall submil procedures

ﬁ
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ic) Bidders' Lists,

|, Al sources requesting to be pul on & kidders” fist shall be so enlisted, unless fhe Procurement Director
mikes a writlen determination that the scurce shoukd not be enlisted in accordance with ragulations.

ii. The Procurament Director shall ensura that fhe hidders’ lisis conlain &1 identified saurces interestad in
bicding on Counly precuremant. The Procurement Director shall pericdically review the bidders' lists and
shall require the addition or delelion lo such lists of sources conlained therein, a3 deemed necessary.

(2} Publle Notice. Adecuate public notice of the Invilation to Bid shall be given for a reasonable fime, nof
tess than seven calendar days price Lo the date set forth therein for the opening of bids Such notice may irciude
pualication n print or electronic media a reasonzbla time prior 1o hid open ng. The public notice shall stale b
plece, date, and time of bid opening.

(e} Recelpt and Safeguarding of Blds. All bids (including medifications) recaived priar to the time of
opening shall he kept secure and uncpened in a lacked cabinel or safe.

ifi Bid Opening. Bids shall ke opened publicly in the presence of ane of more witnesses &t the time and
place designated in the Irwitstion to Bid. The amourt of each bid, ard such othes relevant information as the
Precurerment Director deems appropriate, logether with the name of eack bidder shall be recorded, Late hids shal
nat be opened and considered far award, but the name of the late Biddars} and the time of Lhe attempted delivery
shall ba recordad in the bid file, whersver possible. The record (tabulaticn) and each bid shall be aper o public
inapection after award of bid in scoordance with Section 2-424. The Procurement Director may recard the bid
opEning.

(9) Bld Acceptance and Bid Evaluation. Bics shzll be uncanditionally accepted without afteration or
correcton, except as authorized by this Aricle. Bids shall be evaluzled besed nn the requirements sel farth in the
Iwitation 1o Bid, which may include criteriz o determine accepiahility such as inspectian, testing, guaily,
workmanship, delivery, and suitability for a partoular purpose, The Invitations to Bid shall sel forth the evalustian
criteria o be usad. Mo criteria may be used in bid evalustion that are not sot forth in the Invitation to Bl

th) Discussion with Bidders. A= providec in the Invitation to Bid, discussions mey be corductad with
apparent respansive bidders for the surpose of clarfication f in the Procurement Director's sale judgment such
clarfication Is necessary ard beneficial 1o the County. Clarificaton of any bidder's bid must be dacumented i
writing by the Procurement Directer and shall be included with the bid fila.

(il Correction or Withdrawal of Blds; Cancellation of Awards. Correclion or withdrawsl of inadvertently
erranacus bids before or after bid ooening, or cancelation of awards or contracts based on such msizkes, may
ke perritted subject to the following: appropriate mistzkes dizcovered by tha hidder befare hid apening may be
macified or withcrawn by submitting written notice lo the Procuremant Department prior to the time set for bid
ocpening. Aftar bid apening. na changes in bid pricas ar other provisions of bids prejudicial to the inlerest of the
County hall be pormitted. Excest as otherwise provided by regulstion, all decisions o parmit the carection or
withidrawal of bids, or te cancel awsrds, or cantracts, after award bul pricr to perfarmance shall be supported by &
writien celermination made by the Procurement Diractor,

(i3 Tie Bids. If two or more bidders are tied in price, while olharwise mesting all of the reguired tarms and
corndilans of tha bid, ewards may be determined zas follows:

i-If there Is an in-county business (active business or warshousing facility lacated within Oooree County}
tisd witn an out-of-county business, the award will go to the in-counly business.

iiIf there iz an in-slate business (sctive buslness or warehousing facility located within South Cardlina)
ted with an out-cf-state business, the award will gota the In=state business.

il Tie bids invoiving in-County and in-State fiems may be resalved by the flio of & coin in the office of e
Procuremeant Director wilnessed by gll interested parties.

(k] Aware. The confract shall be awarded with reasonable promptness by approprista written natice 1o the
lowest responsibie and responsive bidder whose bid meets the requirements and criteria st farth i the Invitation
te Bid. The Procurement Dieector shall approve the award of contracts up to Twenty Five Thousand Dollars
($25,000,00) atter recoiving an acceptahla recommendation of award from the uging department. The County
Adrninistretor shali approve the award of contracts over Twertly Flve Thousand Dallars (525 000,000, but less

E—E_ﬁ__
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{d} Recelpt of Proposals. No proposals shall be handled =0 as to permit disclosure of the contents of any
proposzgl to competing offerors during the pracess of negotiation. A racister of proocsals shall be presarad
contzning the rame of the oferor, the number of modifications recelved, If any, and a description sufficient o
idantify the Remisenice offered. The register of proposas shall be apen for public inspection enly aller coniract
award.

(a} Proposal Opening. Proposals shall he puslicly opened and only the rames of the offerors disclosad =t
the propasal opaning. Contents of competing proposals shall not be disclosed during the process of negoilation.
Proposals shall oo open for public inspection, in accerdanca with Section 2-424, after contract award. Late
proposals shall neither he apened nor considered for award, however, the nama and addreas of the late offeror
and the time of allempled delivery shall he recorded wheraver pracicable.

I} Request for Qualifications. Prior tu soiiciting proposals, the Procurement Director may issue a Faquest
far Qua'ifications trom prospectve offerors. Such requast shall cantan af 2 minimum 2 description of goads ar
sorvices (o be splicited by the Reguest for Proposals and the peneral scope of the work and shall stala tha
deacline for submission of infarmation and how prospaciive offerors may apply Tor consideration. The reques:
shall raquire infaration aqly on their qualfications, experence, and ability to perfarm the requirements of tha
contract, Afler receipt of tha responses to the Request for Qualifications from prospeclive offerors, the prospectve
offarars shall be ranked from most gualifed ta Teast gualified o4 the basis of the infarmatan provided. Proocsals
shail then be solicited from at least the top threa prospective offercrs by means of a Reguest far Froposals. The
failure of & prospective offeror bo be selected to recelve the Roguest for Propesals shall not be grounds for pratast
under Saction 2-143.

{9} Publle Notice. Adequate public notcs of the Request for Qualificstions shall be given in the manner
provided in Section 2-430(d},

(n} Evaluation Criteria. The Request for Proposals shall state the criteriz to be carsidered in avaluasfing
proposals, Price may, bul neod not be, an initizsl evaluation critera.

() Discussion with Responsive/Responsible Offerors and Revisions to Proposals. As provided in the
Request for Proposals, discussions may be concucled with resoonsible offerors wha submit proposala
determined to be eligible of being selectad for award for the purpose of darilication to assurs Ul understanding
af. &nct cenformarce o, the salicitation requirements. Offsrors shall be accorded fair ard ogqual beatment with
respect to any ooportarity for ciscussion and revision of proposals and such revisions may he permitled aftar
submizslons and price to 2ward for the purpose of cblaining best and final offers. In condusting discussions, there
ghzll ba no disclosure of any infermation darived from proposals submitted by compesing offerars.

U} Selection and Ranking. Proposals shall be evaluated using only the crileria stated in the Request for
Propasals anc there must be adbarence to any weightings thal have baen orevicusly assigred. Once evaluation
iz complete, all responsive offerors shall be rankec from mast advaniageous Lo least advantageous 1o the Co Ly
considering only the evaluation criteria siated in e Beguest tor Proposals, I price is an inilial evaluzstion ariteria,
ewerd shall be made in accordance wilh Sectian 2-431 (k). If price iz rol an initiz’ evaluation factar, negotations
shall be conduclod with the top rarked resocnsive offeror for periormance of the contract at & price which is far
8nc raascnatie o the Counly. Should the Procurement Director  be unable to negofiate a contract at a price
which is falr and reascnable to the County, negofiations shall be formally ferminated with the ‘op ranked
responsive ofernr and negolations commenced with the second mest advaniegenus responsive offerer, and then
the third and g0 on unfl & satisfactory conract bas bean negatiated. In conducting negatiations, there must be no
disclosure of ary information dervad from proposals submitied by competing offerars

(k Award. Award must be made to the responsible and responsive offercr whose propasal is desermined In
writing o be the most advartagaous to the County, taking Irto consideration price and the evaluation critaria set
fortn In lhe Requast for Proposals, unless one of the optons listed in Section 2-43110} is ufized. The contract file
chall contzin the basis en which the awsrd is made, Praceduras ard requerements for nodification of intent in
award tha coniract shall he the same as thosa stated in Section 2-430(k).

(I} Other. If, afler lelliowing the orocedures sel forlh in Sectian 2-431{j), a centracl is not able fo be
negotistad, the scopa of the Request for Propossls may he changed in an effort to reduce the cost Lo a fair ard
reasonalie armount. and all respansive cfferors must be sllowad to submit thelr best ard fina: offers. Where price
was an initial evaluation faclor, the using deasrtment, through the Procurement Director, may in hisfhar soie

_————,———
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(a) Purchases under Two Thousand Five Hundred Dollars ($2,500.00). Any purchase nol axceading Two
Thaugand Five Hundrad Dallars ($2,500.00) may be accomplished without sequring competitive quatations if the
prices are consdersd to be fair and reasonable. Compellive quotalions meed only be taken when the
Procuremeart Cirectar suspects Lhe price may rot ba fair and reascnzhle (e.9,, comparison o previcus orice feaid,
personal knowladge of the price rarge of the tem involved). Every effert should be made to disichute such
purcnazas euitably among qualified suppiers.

[cy Purchases over Two Thousand Flwe Hundred Dollars ($2,500.00) but not exceeding Ten Thousand
Dollars ($10,000.00). Insofar as i is practical, solicitations of written quotes from a minimum of hree gualified
saurcas of supaly ahall be made by the requesting degardment end documentztion of the cuatas attached to the
purchaea requisition. The awand shall ba made to 178 lowast responsiverresponsiale source aller all quotes are
reviewsad by the Procurement Departrment

(d) Purchases over Ten Thousand Dollars {$10,000.00) but not exceeding Fifty Thousand Dollars
[350,000.00), Inscfar as 1 is practical, salicitations of wriller: quetss from a minimum of three qualified sourses of
supply shall be made by the Procurement Directer, Quctes bebwzen Twenty Five Thouwsand Dollars ($25,000)
and Fifty Thousand Daollarz ($50,000.00; shall be advertised for a8 minimum of seven (7)) calendar days
glactronically in the South Carcfina Business Opporiunities publication or other elecironic methods.
Documentation of e guotes shall bo sliached to tha purchase requizition, The award shall be macs o the lowest
responsveresponsible sourne,

(2] Procurement reserves the authority to review any request made by 8 using depariment pursuant o this
SRCTON,

([t Protest Rights. The provisions of Section 2-443 shall not apply to contracts awarded under the
proceduras sei forth in this Seclion,

SECTION 2-433, Purchasing Card Program.

(&) The procedurss for this program shall be promulgeted and amended as naeded by the Procurement
Dirgcter and zpproved by the Counsy &dministraier,

i) This pregram shall be discondnued 2t any lime as recommences by fhe Procurement Direcior and
approved by tne County Administrator.

) The Cardhalder shall use fhe Purchasing Card for legitimate husiness purposes only, Misuze of the card
will subject the cardholder to disciplinary action in 2ccordance with County policias.

SECTION 2-434, Sole Source Procurement,

Any request by an agancy or department head that a procurement be resticled 1o one polenial source
ghall be accompanted by a letler from the using department sigred by the dapartment head atating why no other
zource will be zuilable or acceptable to mee! the reeds. In 2uch Inslance, 2 conbracl may be awsrded for 8
oroperty, supply, service, or conslruclion item without compatition when the Procurement Director ceterminas in
writing that there is only one source fior the required property, supply, sanice, or constniction item or that the
propased aware 1 a single scurca is a permitted, nor-compeitive procurement as established herein, Aller
varificalion of & sole source vendaor, or the juatfication of 2 scle scurce purchase is warranted, the Procuremant
Director, has the autheeily 10 negoliate the price, ierms, and cordifions. of the procurement,  An example of 2
permissible, non-competitive procurement includes, but Is net limited to where the Procurement Directar ard the
Cepartment Head have deemed ihe compathiity of equipment, accessories, services, syslems, sollwane or
replzzement parts s of paramourt impoarance.

SECTION 2-435. Emergency Procurements.

Motwithstending any other provision of this Aricle, the Procuremenl Director may make or authoriza
others to make emergency procuremanis of property, suppies, services, and'or construction when there existz a
threat 1o public hesith, weifare, or zafety under emergency condifions, provided that such emergency

= ]
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SECTIOM 2-437. Cancellation of Invitations to Bid or Requests For Proposals,

A Invitation Lo B, a BEequest for Proposals, or other solicitation may be cancellad, or any or all bids ar
proposals may be rejectad in whole or part when it i3 in the best interest of the County, Documentaticn supporiing
the reascnis) for cancellabon or rejecton shall be made a parl of the solicitation file. Under no circumstancas will

ihe Courty be lizhle for any costs associated with amy bid or proposal, The bidder or offeror shall bear all costs
associaled with the praparation of bids and proposals.

SECTION 2-438. Qualifications and Duties of Bidders and Offerors.
121 Responsibility of Bldders and Offerors,

i. Determination of Hesponsibilify. Responsibiiity of the hidder or offeror shall be ascerzined by
the Procuremeant Director for ezch contract entered inlo by the Sounty based upan full disclosare to the
Frocuramart Director conceming capacity 1o meet the se'ms of the contracts and based upan past
record of pedformancs lor similar contractz,

i. Determination of Non-responsibility. F a8 bidder or offeror who othersize would have been
awarded a conbrast is found non-responsible, & writter datermination of ron-rasponsibilisy, sesting forth
the basis of the finding, shall be preozred by the Procurement Director. The unreasonable llure of a
bidder or offeror to supply information prompily in connection with an inguiry with respact to
raspansibility may be grounds for a delerminaticn of non-responsibadity with respecl e such bidder o
otfarar.

(b) Costor Pricing Data.

i. Required Submissions Relating to the Award of Contracts, A prospective contractor shall submi
cosl or pricing data when the contracl is expectad fo exceed Fifly Thousand Dollars (550,000.00) and
is to e awarded under Section 2-231 [Competitive Sealed Proposaiz), Section 2434 (Sole Saurce
Procuremant), or Section 2-442(h} (Archifect-Engireer and Land Surveying Services), Section 2-430
[Comaettive Sealed Bics)

ii. Exceptions. The submission of cost or pricing dats relating to the award of & corfract is not required
wher: {2) the confrach price s bazed o adegualie price o pelition:; {B) the contract price s based on
ezlablished cetalogue price or market prices; (¢) the confract price is set by law ar regulation; or ) i
is determined ir wiling by Ue Procuremenl Director that e reguiremenis of Seclion 2-438(b)i. mey
b2 waved, and ithe delermination states the reasons for such waiver,

li. Required Submissions Relating to Change Orders or Contract Modifications. & coniractor shall
submit cost or pricing data price 10 the pricing of any change order or contracl reodificalon, incleding
adjustmenis to contracts awarded by Competitive Sealed Bidding, whether or not cost or pricing data
were required in conpecton with the inital prickng of the conlract.

iv. Price Adjustment Provision Required. Any contract sward, change order, or cortract mcdification
uncar which the submission and cerlification of cost or pricing dala are requirad shall contain &
provisicn stating that he price 1o the County, including profit or fee, sha'l be adjusied to exciude any
slgnifcant sums by which he County finds hat such price was increased bacausae the cortractor
furnizhed cost or pricing data as submitied was inaccurste, incompiete, o not current &3 of the cate
agrecd upon between the Counly and the cortractar,

v. Certification Required, & confracior, actual or prosoestive, requized ta submit cosst or aricing data in
accurdanca with this Section, shall certify thai the cost or pricing date submitted was accurals,

complete, and current as of @ mutuzlly speciiied date pricr to the avard of the centractor the pricing of
tha charge order or contract modificetior.

izl Change Orderz, The Procurement Direcior shall have the authority to approve all change orders ang
corfract modifications up o Twanty Five Thousand Dallars (F25, 000,000 2= long &5 the cumulative total contract
amaunt does nol exceed Twenly Five Thousand Dollars (325,000.00) and the folal amount does not excesad the
budoeied amourt zpproved by County Council, The County Administrator shall approve all change ceders over
Mwenly Five Thousand Dollars §525,000.00) bul lass than Fifly Thousand Collars ($80,000.00), as long as the
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iv. Lease with Purchase Option. A purchase ootion in & lease may be exercised anly f the lease
contalning lhe purchase aption was swarded under competitive bidding, or comactitive saaled proposal,
or the leased equipmerl is the only aguipment that can meel the County's requrements, a8 determined
In writing by the deparimert head of the using deparment and the Procurement Directar.

il Maintenance Contracts. Al mairterance confracts ard agresments must be procured by the
Procurement Departmant. A requisition Is reqguired for all maintenance agreements regardlass of the dollar
amount. Whenever practical, the tarms of maintenance contracls shal’ be resolvad in cannection with the original
solicitation for the item or equipment, which is the subject of the maintenance confract. Maintenance contracts
may be reviewed by the Procurement Director or the Courty Administrator for proper term s and conddions as wall
@2 fair pricing, Maintenance contracts may only be zspproved by the Procurement Diractor or the Caunty
Adrministrator. Renewalz of existing confracts in excess of Filty Thousand Dollars {$50,000.00) thal have already
Been furded by County Councl In the Budgel Ordinance may also be execuled by the Courty Administrator
Mew contracts |n excess of Fifty Thousend Dollars (550,000.00) whare funds were not aresicusly s pecifically
authorized by County Councl, or as the County Administ-ator atherwise deems necessary, must be awarded by
County Sourail.

SECTION 2-440, Right to Inspect Business and Audit of Records.

la) Right to Inspect Business. Tha County may, at reasonable limes, inspect the pan of the place of
busiress of a eontractor or sny subcontraclor which is relztad to the perfarmance of any contract awarded or o
be awarded by the County.

() Auditing.

I Audit of Cost or Pricing Data. The County may, at reasonzhla times ard places, awdit the books
and records of any business whao has submitted cost or pricing data pursuant to Section 2-438(h) (Cost
or Pricing Data) to the extent that such books snd records relate 1o such cost or pricing dats. Any
busiress who receives a confract, change onder, or conlract macification for which cost or pricing dala
is required, shall maintaln such bocks and recards that relate to such cost or pricing daia for three (3]
vears from the date of final payment under the conlrack, unlsss a shoder oesiod i3 othersise aulRorized
in wiriting.

I, Contract Audit. The Courty shall be eptiled 1o audii the books 2nd reconcs of o cantractar or
subsortractor under any negotiated contract or subcentracl other thar firm fixed-price contract to the
axlent that such books and records relata fo the perffarmance of such contract or subcontract. Such
noaks and records shall ba maintained by the contraclor for & period of thres (3) vears from the dale of
final payment under the subcantract, unless a shorber pariod i atherwlse autherized in writing.

SECTION 2-441. Contract Terms and Specifications.

iafMaximum Practical Competition. A specifications shall ba drafted =0 &5 10 assure cost effectve
procuramant for the purposes intended and ancourage competition in sakelyng the Courty's neeads, and shall not
be unduly resifdclive.  Any use of characteristics hal serve to limit competition shall be avoided, The polioy
enunciated in this Section applies Lo all specifications ircluding but not limded Lo, those prapared for the County
by @rchitects, enginesrs. dasigners, drafismen. ang land surveyors.

(o] Duties of the Procurement Director and the Using Departments. Tha Procuremert Directar may
prepare of roview, =sue, revse and maintain Ine spacifications for property, supplies, services. end constructian
required by the County. The Procuramant Director may obtain expert advice and assistance from personnel of Lhe
using deparimarts or other advisory sources in tha developmant of specifcations and may dalegate 1o a Using
Departmeant the autnodly lo prepare s own specifications.  Specificstions for property, suppiles, servicos. or
construction items exempted in Seclion 2-£28, may be prepared by the Using Deparlment in accaordance with the
pravisions of this Articla.

i} Brand Mame ar Equal Specification.
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3. when the paries have clhenwise agread with respect to the risk of differing site
conditions.

I, Price Adjustment. Adiustments in prce resulling from the use of contract dauses requirad in
Subsection 1 of this Seclion shall ba somputad in one ar more of the following ways

(a) by agreement on a fixed price adjustment before commencement of the perbnent
performance or as soon thereafter as practicable;

it} by untprices specifiad in the contract or subsequent'y agread upon!

() by the cost atiributable fo the events or silualions undar such clauses wih adjustmear!
of profit or f2e, all a2 specitied in the contract or subseguently agreed upon;

() irczuch other manner as confracting parties may mutuzly sgree; or

{#] ir the absence of agraement by the parties, by unilateral determination by the County
of the reasonabe costs allocable. either direcily or indirectly, to the evenls ar situalions
under such clauses s sccounted far in accordance with gerarally scoepted accounting
principlas, and with adjustment of pralit or fee. as appropriate, and sublect to the provisions
of Sectlon 2-443,

A confracior shall be required to submit cost or pricing data if sny adjusiment In contract price is
subject ta the provigions of Section 2-438(h) (Cost or Pricing Dala).

i Standard Clauses and Thelr Medification. The Procurement Direclor may eslablish, after
cosultation with tha Courty Attomey, standard contracl clausas, consistant with this Arlicle and
containing the mandatory provisions and tha lznguage of this Aricle, for use in County contracts.

SECTION 2-442. Construction Contracts.

{a) Construction Management Services, Design-Build Services, Tumkey Managoment Services.
County Councll firds that certain non-traditanal means of public construstion projecst management can be
in the best interests of fhe Counly In certain circumstences, Therefore, the Tollowing methods may be
amploved under the following circumstances:

I The Procurement Director, with approval of the County Adminlstrator, shall have tha discretion tn
uge construction managament services, dosign-build services, or tumkey managemen! services &s
atematives for construction contracting administration. |In exercsing such discrefion, the Couinty
Admindstrator shall consider the melbod which in the County Administralor's discrelion = the most
adus NGl 1otk ':-:IL.-I'II::" and will regult in the most 1i."."|;,='!|.'I woonammical, and successiul com F‘I'EUE'I'I
of the corstructon project, The delermination of the methad of source selecton wilized gha!l be stated
irwriting ard included as part of the salizitation file,

it. It #he County Administralor delesrmines thet tha use of conatruction managemant services, design-
build services or turnkey management sepvicos is the most advantageous means of securing tha
construction conracting admiristraton se; forth in this section, and the amount of services to be
secured thereby is anticipated to excesc Five Milion Daollars (55,000,000.000, the seloction of the
method of construction contracting sdministration used by the County anc sat farth in this secfion shall
b submited for review and approval by the Counly Council, which will make findings of facl lo support
any decision 19 use such sarvicas.

li. The corm petitive sealed proposal methed of consiraction contracting adminstration. using Requasts
for Proposals prepared in accordance with section 2-431, &2 Ibe most advantageous to the County, and
e County shall use the competilive sealed proposal methad a8 set forth in Section 2-431 for the
purpases of procusing consftruction  management services, design build services, or turnkey
managemant services or any olhor similar type of construction managemcent contract. The County
Adminisirator may retain outside consulting servoes bo prepsre such Requests for Froposals. The
Request for Proposals for any of hese services shall 2at forth the eritaria which the County will he
using to salact the suscesaful proposal.

_— e e e ——— —  — e — e e — s e
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the basiz of demanstrated compeience and qualifization for the perticular vpe of 2ervices requined and
at tair and reasonable prices.

i. On Call Professional Services. & broad renge of architect, engineer and land surveying sevices
may ba aveiable through an on-call, 2z necded professonal zervice confract,  For illustraiion
purposas, the following elements should he hasic to this type of confractual agresment: {3}
sgraements may be mulli-vear, (b) agrearmants will establizh hourly rates for each iype of service and
clher charges, (o) agreemenis will not provide any guarartee of projects, nor idartfy any specific
project io ha sssipned. (d} as specific projects ere assignad, Ihe Sounly will execule a simale confract
macification o add the oraject and 1o detall the project’s specific scope and servicas fo be provided,
tha agreed upon number of hours and the tme fama o completan, and (&) F e Precurement
Directar is not satzfled with an architect, erginesr and land surveying business' s propozal to provide
services, the Procurement Director may nacotista with anather archilect, engineer and land sureying
bus ness with ar an-call agreement o pursue a more aoceptable oroposal for the project,

i, In the procurement of architect-engineer and land surveying sarvices, he Procuremen Director
zhe!l publically requesl archilecl, engineer and lard surseving businesses o submit A statemeant of
qualfizations and peformanca dzta. The reguest must includa, but rmot be limited t, the project ttle,
the general scope of work, 2 descriplion of all srofessioral 2ervices reguired, the submission desdline,
and haw interested businesses may spply far consideratian.

iv. Selection Process. & selection commillce compased of the Procurement Director, basd af using
deparimeant in need of the architect-enginesr or land surveying services, and those delorrmined to be
qua'ified o make asn informed decision as to the mosl competort and qualifiec business fior the
proposec project, shall conducs interviews with at least three [(3) businesses deamad most qualified o
provide the requirad services on the basis of infarmation availzale bafore the intervicows, The 2slection
commilies shall avaluate gach of the businessaes intendewed in view of ther

[&] past performancs;
(k] the abilily of profassional persannesl:
(el demaonstrated ability 1o meet fime and budget requirements;

(dl locefion and snowledge of the locality of tha project f he application of 1his critericn
leaves an apprepriate number of qualified firms, giver the nature and size of the project;

(e} recani, current, and projecied workloeds of the businass;
(f)  creativity and insight ralabac o e progpect
) related expesience on simitar projects;

(hi wolume of work awardac by the uzing depariment o the businesz curing the previous
fve yearz, with the obective of effecizating an equitable distribution of contracts by the
County among qualified architect, engineer and land surveying businesses Including
Disadvanlaged Business Enterprises, Small Business Enterorizes, Miraorty Business
Erterprises, and Women's Business Enlerprises; and

(i any oiher special qualibcation reguirec pursuant (o he salicitation

Bazed upon these evaluations, the selection commities shall select the three (3) businessos thal, In
itz judgment, ara the besl qualified, ranking tham in prlorly ceder, The selectior committes's report
ranking the three (3} chosen busiresses must bhe in writing and include data substantialing its
detarminations,

Y, Motice of Sclectlon and Ranking, When i7 iz determined by the Procurement Direcior thal Lhe
rankirg report is fing!, wrilen notification of ke highast ranked business must be sent inmediately to
all businesse: responding 1o the zolicitation.

vi. Megotiation of Contract. Tha sslecton cormmiftea shall negoliale a confract with the hghest

qualifisd business for rchileclk-engineer o land surveying servees al compansaticn which s
cansidarad o be fair and reazarasle to the County, In making this decision, tha committes shall lake
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CIRDIARCE Z010-02
Exhibit A

(d] Notice of Decision on Protests. A copy of the decizicn under Subsection 2-443(d) of this Soction shall be
mailed or cthersse lurmshed e b protestant.

(&) Finality of Decizion on Protests. A decislon under Subseclion 2-443(c) of this Secton shall be final and
conclusive, unless a businoss advarsaly affacted by the decision appeals administrativaly to the Courity Souncll i
accardznes with this Section,

(7 Authority to Debar or Suspand. After ressaonable nofice to the business of person Involved and
reasonable opportunity for that business or persen o be heard, the Procuramant Director shall have authariiy 1o
debar & businese or person for causa from consideration for award of contracts, The Procuremant Director, shal
alza have the authorly 10 susperd a business or person from considaration for award of corfracss § there =
probaile cause to bebeve that ihe business or person has engaged In any aciivity which might lead o debarrmani.
The period of debarment or suspension shall be as presoribed as appropriate by the Procurement Directar

(g) Causes for Debarment or Suspension. The cauzas for debarment o suspension shall include, bat not
he limited ta, the fallowing:

i.  Cenviction of & husiress ar any of 15 prircipal officers or employees for commission of & eiming’
affense as an incident o oblaining or alempting to obizin a public or private coniracs or subcoalrasl or
in the performarce of such confract or subconrtract,

i g dalermination by tha Procurement Drecior that the business, as an offeror or dldder engaged i
misuse of he County's protest omecedure, ncluding, but rot fmitad to, the filing of frivolous protests o
appedls, the fling of profests or appeals whereby it is clear that the 22ziz of an appeal would nob rezalt
in the protestant beng awarded a conbract under & soficitetiar, or the fiing of protests or aopesls
intenced to cause delay in awarding a contract;

if. a ceterminalion by e Procaremeant Direcior that the business as an oferce or bedder engaged e
callusion or ether anti-compeiitive praclices;

i canviction of a business or any of its principal officers or emplovees under State or Foderal
statutes of embezziement, thel, forgery, bribery, falsificetion or desinuction of records, receiving stolen
propary, or any aher offense indicating a lack of busimess Integrty o business honasty whick
currently, serously, or direcily alfects responsibility g3 a County confractor;

v. carwviction of a husiness or any of ks principal officers or employess under State or Federgl
antilrust statiees arising aut of the submission of bids or proposals;

vi,  winlation by a business or any of s principal officers or ampleyess of confract proviziors of
charector which is regarded by the Procurement Director to be so zerous as Lo justify debarment
action:

vii.  deliberate feilure of the busiress without good cause to perform in accordance with the
Specifications or within the tme mit pravided in 2 cortract with the County;

viii, & recent racord by the business of fallure to peform or of ursatis’zclory performanoca ic
accorgarse Witn tne termz of ome or more contracts: provided that faillure to parform or unsatlsfaciony
performance caused by acts bevond the control of the contractor shall not be consicderad to he 8 basis
for debarment;

. ary other cause e Procurement Director détermines o be so sericus and compaliing 25 io
alfec! responsibilty as & County contractor, ‘neluding debarment by another governmental enlily (or
Cause; ar

X, lor violation by a business or any of its principa! officers or emplovess of the cthical slandards zet
forth in Chapter 13 of Tille 8 of ke Soulh Carolina Code of Laws, 19746, 25 amended (the Stale Ehics
Act].

(k) Decizlon on Debarment or Suspension. Tha Procuremant Cirector shall issue a writter decisior o
debar or sLepand. The dacision shall;

i, =late the reasons for the aclion 1zken; and

-
Cndinanca 2113-02 Fags 23




CREDINANCE 201002

Exhibit A
i cancelled; or
il.  revised to comply with the law and rebid; or
iii. revised to comply with the law and awarded in & manner that complies with the

oravisians af this Aricla

b.Remedies After An Award. Il aftar an award of & contract, it = datermined that the solicitation or
award is in wiolation of law, than;

I I the: business swerded the contract has nol acted fraudulently or in bad faith:

1. the contract may be ratified and sffrmed, provided It is determired that doing 30
is in iha best interest of the Caunty; or

2. the confract may be larmirated &nd the husiness awarded the confract shall be
compensated for the actual cxpenszas ressonably incured uncer lhe conbract
orear to e ermination,

il il e business awarded the contragl has actad fraudulently or in bad faith:
ke conlract may be declarad auiland vaid: or

2. the confract may ke ralitied and affimad f such action is in the best interest of
the County, without prejudice to the Courly's right b such damages as may be
Eporoprigta,

SECTION 2-444. Intergovernmental Relations.

ia)Cooperative Procurement Authorized. The Procurement Director may either particlpate in, sponsor,
conduct, ar administer & cooperative procurament agreemant for the procurement of propary, supalies, serdcas,
or consiniction services with ona or more Public Procusement Units in accordance with an agreament enered into
Letween tha participantz.  Such cooperative procurement may Incluce, bal is nat limited to, jaint or mull-party
coniracts betwean Public Procurement Units. Examples of such cooparative procaremert are Geners! Services
Administration [(25A) conlracls, supplies andlor services procured from another governmental agency, and the
LL5. Communitias Gavernment Purchasing Alliance.

Ib}Sale, Acquisition er Use of Supplies. The Procuremen! Direclor may sell ta, scquire from, or usa any
suppies belenging to anather Public Procurement Unitindeperdent of the requinemenis of this Article

(c)Cooperative Use of Supplies or Services, The Procuremen: Dirsctar may enter Inlo an agrasment,
indepandent of the requirements of this Article, with amy Public Procuremen: Unit for the copoerative use of
suppiles or services under the terma agreed upon babwesn the parties.

|cf}Joint Use of Facilities/Equipment. The Pracirement Direcler may enter info agreements for the comman
uge of lease of warshousing facilities, caplta’ equipment. and ather facilites with anotker Public Procurerent Uit
urder tha terma agraed upon Belween the paries.,

\2)Use of State Contracts. The Procuremenl Director may, indepencen! of the reguirements of this
Article, procure supplies, services or construction items through the contracis essablished by the Purchasing
Civision of tha State as provided in Chapler 35 of Tille 11 of the South Carclina Code of Laws, 1976, a3 amended
(aate Conzalidates Procuremant Caoda?,

SECTION 2-445, Supply Management.

{a)Receiving and |nventory Regulations. The Procurement Director shall promulgste regulatons and
procoduses o insure proper seceipt, Mentfication, and irvertary controf for all supplies purchasad far County use

(o)Prequalification of Suppliers. Prospectve suppliers may be prequalfied for particular tvpes of proparty,
supplios, sarvicas, and'or censtniction, Solicilation mailing lists of potental contraciors snall include but shall not
be limited to such prequalified suppliers,
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STATE OF SOUTH CAROLINA
COUNTY OF QOCONER

ORDINANCE 2010-04

AN ORDINANCE TO AMEND THE AGREEMENT AUTHORIZED BY
ORDINANCES NO., 2006-027 AND 2008-017 RELATING TO THE
INBUSTRIAL/RLUSINESS  PARK OF OUONEE AND  PICKENS
COUNTIES S0 AS TO ENLARGE TIIE. PARK.

WHEREAS, pursuant o Owdinance Mo, 2006-027 enacted on December 5, 2006 hy
Ceonee County Council, Oconee County (the “County™) entered into an Apresment lor
Drevelopment of Joint County Industrial and Business Park dated o of Tanmary 16, 2007 with
Pickens Counly {the * Agrecment™), which was subsequently amended hy Ordinance No., 2008-
17 enacted on Celober 21, 2004 by the Counly resulting in the Agresment as amended by the
First Amendment to the Aprcement dated Novernber 3, 2008 {hereinafter collectively referned
to ay the "Park Apgreement™); amd

WHEREAS, pursuant to Section 3 of the Park Apreement, the houndarics of the park
created (herean (the “lark™) may be enlurged pursvant to ordinanees of the respective County
Councls of the County and Mickens Counly; and

WHEREAS, the Caunty is desirous ot enlarging the Park by the addition ol (he property
dleseribed on Exhibit A of the Secomnd Amendment to the Agreement, altached herero:

NOW, THEREFORE, be it onbuined by Oconee County Council that the Park
Agreement 15 hereby imd shall be amended by the Second Amendment to he Agreement to
include the properly in Coonge County described in the schedule artached 1o the Second
Amendment to the Apreemen!  as Exhibit A (a8 such deseription may be hereafter relinal), und
that the Chaimman of Ouvonee County Council is hereby anthorized to exceute and deliver any
desired amendments to the Park Agrecement necessary to aceomplish the aforestated enlas gemenl.

section |, The Chairman of the County Couneil and the Clerk of the County Couneil,
for and on behall ol the County, are hereby each suthorized and dircctod to do any and oll things
necessary to ettect the exceution ad delivery of the Secomd Amendment to the Apreerment and th
performanes of all oblipations ol the County under and pursuant (o the Socond Amendment 1o the
Apreernent and this Ordinance.

Seclion 2, All erders, resolutions, ondingnecs and parts theveol in conllicl herewith ave,
to the extent ol such conthet, hereby repealed and this Ordinance shall take ellect anid be i full
force froi and alter its possage and approval.




Addition to Exhibit A {Oconee County)

& preement for Development of Joint County
Indusiral Park dated gz of JTanoary 16, 2007,
Aanended on Mowvember 3, 2008
and May 4, 20040
Between Oconee County and Pickens County

Tract 3 Greentficld Antomotive Indusiries, Ine.

All that piece, parcel or tracl of Tand siteate, Bving and being in the County of Oconee, State of
south Caroling, located oo the Soathern aide of VLS, Highway 76 and 123 and being more
particulacly shown and desipnated as a tract of land conlaining 7820 acres, mere or less, oo a
plat entitled “Plat of a Tract of Land Surveved al the Request of The First Matonsl Bank of
Beston™ by Farmer & Simpson Engineess, dated Tune 3, 1988 amd recorded in the office of the
Clerk of Court of Ocones County, South Carolina in Plat Book P-51 al page 132, il being more
particularly deseribed, according to said plat as follows:

Beginning at an iron pin (PLOLB.) lecated on the southwester edpe of the right of way for ULS.
Highway 76 and 123 s at the northwestern most corner of said tract of land (said corner being
g corrumon eomer with the northeastern. most comer of lands now o formerly of Delta
Cotporation) and munning thence along the seuthwestern aldge of the faght of way for 1LS,
Highway 70 and 123 5 63 degrees 197 E 1,890.8 leet to an iron pin comer; thence 5 22 derress
~ 577 W 456.9 foot to an iron pin corner; thence % 02 deprees <077 E 261.1 feal to a nail and
bottle top; thenee 8 38 degrecs 127 W 2439 feet to a nall and botéle top located within the sipht
of way for Highway 5-439; theoee 5 32 degrees - 407 W 24K.5 foot to 4 nail and bottle top
locatedd in the center of the Aght of way for Highway 5-43%; thenee 8 25 degrees - 27 W 240.3
feel too an e pin corner; thence N 86 deprees 327 W 2499 feet to sn iron pin comer; thenee S
B0 degrees-197 W S22 feet to an ivon pin corner; thence 8 00 degrees - 6" W 2416 foet o an
iron pin cotner; thence N 78 degrees - 56" W 673.4 feet (o an iron pin corper: thence N 015
ifegrrees - 25" W 2087 foet to an iron pin comer; thence B 09 deprees - 327 E 7984 feet to an
wan pin cornen; hence N 23 degrees — 020 W 3650 foot to an iron pin corner; thenoe N 75
deprees — (K I 1323 feet tooan amom pan comer; thenee W 24 degrees — 28" E 7964 foct to the
POINT OF BEGINNING.  Said troct of lund is bounded om the North by the right of way for
LS. Highway 7hand 123, on the Bast by londs ol varioos owners, on the South by Tands now or
tormerly of Clemsen University and 1.8, Goversament [arbwell Reservoir und on (he West hy
lands now or formerly of U5, Government Hartwell Reservoir and Delta Corporation.

LEAS AND EXCEPT all that certimn pieee, parcel or tract of kand conveyed from Greeaticld
[ndustries, Tne., predecessor inomilerest of Grantor herein, by decd dated December 22, 2003, and
recorded on December 31, 2005, in the (HTice ol he Remster of Deeds of Ocones County, South
Caroling in Book 1302, pape 343,

LESS AND EXCEM all that certain piece, parcel or tract of land conveyed (rom Greealield
Incustrics, loe., predeccesor in interest of Grantor heeein, by deed dated March 4, 1986 and
recorded on Apml 10, 1996 i the Office of the Register of Decds of Oconee County, South
Carvling in Book 857, page 305,

BEING commmonly relerred w oas 2500 Davis Creek Roawd, Sencen, Oconee County, South
Caroling and az Tax Map/Marcel Mumibers Z26-(HI-04-000 and 226-00-04-02100,



STATE OF SOUTIT CAROLINA
SECOND AMENDMENT OF AGREEMENT
FOR DEVELOPMENT OF JOINT COUNTY
INDUSTRIAL/AUSINESS PARK

COUNTY OF OCONEE
COUNTY QF PICKENS

T g g e

THIS AGREEMENT for the second amendment of sn apreement for the
cdevelopment of a joint county industrial/business park located both within Ceonee County, South
Caroling and Pickens County, South Caroling, such original agreement duled as of January 16,
2007, and subsequently mmended on November 3, 2008, by and hetween the County of Oconce and
the: County of Pickens hoth politicsl subdivisions ol the State of South Caralina (1he " Ayrcoment"),
s made and enrered into as of this #th day of May, 20010 by and between the purties hereto (the
"second Amendment to Agresmen| ).

RECITALS

WHEREAS, pursuant to the Agreement, Cheonee County, Souath Caroling ("Oeonee
County™), snd Pickens County, South Carolina ("Pickens Coumty™) in arder to prornole econamic
development and thus provide miditions] emplovment apportunitics within both of said counties,
have estublished in Oconee County and Pickens County o Joinl County Industrial and Rusiness
Pard (the "Park™); and

WIEREAS, as o conscquence of the estublishment of the Park, property therein is
exempt from ad valorem laxation, but the owners or lessess of such propesty are required fo pay
antiual fees in an amount egual 1o hat amount for which such owner or lesses would be lighle
except for such exemption: and

WHFREAS, pursuant to the Agresment, Oconee County and Pickens County have
agreed o accept respomaibility for the costs of infrastructure, maintenance, MHnagement,
promotional costs, ansl other appropriate costs associnied with the cstablistinent and operation of
the Park; and

WHEREAS, Oconee County snd Fickens County desire 1o nmend the Agrcement, as
previously wnended, as more specifically provvided below;

NOW, THIEREFORE, in consideration of the mutusl agreement, representalioms and
benefits contained i this Secorl Amendment to Apreement und for other good and valusghle
considerntion, the reeeipt of which is hereby acknowledged, the parties hereby saree as follows:

I Binding Agreement. | his Sccond Anendent fo Agreement serves
s written instrument amending the entire Agreement betwcen the parties, &5 previously smended,
umil shall be binding on Oeomee County and Piclens County, their successors and assiprs,

2. Authorization.  Article VIIL Section 13d), of the Constitution ol
south Caralina (the "Constiution”) prosides that counties mayv jointly develop an industrial or
business park with other counties within the seongraphical beundaries af ane or mare of the member
counties, provided that certain conditions specified therein are met and [urther provided that the



WITWTESS our hands and seals of this 4th day of May 20110,

OCONLE COUNTY, SOUTH CAROLINA

By —
Reginald T. Dexter, Chairmun of Couty Council
Deomes: County, South Carolina

By: e
Flizaheth G, Hulse, Clerk to County Couneil
Ocones County, South Carolina




FEXHIRIT A
LAND DESCRIFPTION
OQCONEE COTINTY

TRACT 1

Timken US Corperration
430 Torrington Road
Walhalla, South Carolina 296%]

All that cerain piece, parcel or tract of land situate, lying and being in Wesl Union
school Dhstriet, Oconce County, Soulh Caroling, containing 103,45 seres, more or less, as will
appedar by plal thercof prepared by Schumacher Engineering Services, Dated Scptamber 23,
1966, revised November 9, 1966 and February 20, 1967, recorded in Plat Book P-20, page 132 in
the otfice of the Clerk of Court for Oconee County, South Careling, BEGINNING al a point in
the center of Road § 37-324, thence § 75-13 E 34.7 leel by wn iron pin corner, old: thenee § 75-
13 T 1464.0 feet to an iren pin comer; old; thence S 18-16 W 141 3.89 fect to an iron pin carner,
tiew; thenee N 73-32 W B11L15 feel 1 an iron pin corner, old: thence S 03-28 W 481 feet to an
iron pin comner, old; thence N 74-34 W 1 248,93 feet to an iron pin corner, new; theace N 15-32 B
445.85 leet 1o LPOY thenee N 70-08 W 12493 feet to LP.O; thence N 15-20 F 160490 feet to
LIM.O.; thence N 74-38 W 10500,31 to a stone corner, old; thence NO8-41 W 23732 feet o [ PO
thenee N 76-47 E 135179 feet to a nail in the center ol hituminous road, desiepated Poinl “B™
thence 5 26-42 E 4748 [eel along center of road to a nail; thenee § 23-31 E 276.5 feet along
cenler of ad to a nail; thence 5 16-07 E 2648 fect along center of moad 1o a nail; thenee 8 04-20
E 2218 feel along conter of road o point designated Point A7 same being the point of
beginning. Said tract being the major partion of a tract of land conveyed o the Torrington
Company (Mune) by Piedmont-Oconee Comp, by deed dated June 17, 1960, recorded in Deod
Book #-F, page B, und the property conveyed by deed of Teroy C. Martin and Raleigh I, Martin
to the Terrington Compuny (Mainc) dated January 235, 1967, recorded in Deed Book 10-T
page 33, which said conveyance was made to make the center line of road the property line and
by dewd of James Robert LeCroy o the Torrington Company {Maine) daled February 14, 1967,
recorded in Desd Book 10-B, page 34 which doeed was made to make the center line of road the
line: less a strip of Tand conveved by The Torrington Company (Maine) to James Rober! TeCroy
oy deed dated July 25, 1967, reeorded in Deed Book 10-F, page 87, which deed was male for
the purpose of making the center line of the road the properly line.

TRACT 2
BorgWarner Tovglrmmsfer Systoms Ine.

All that certain piece, parcel or fract of land. sitnate, Iving and heing in the State of South
Carolima, County of Ceonee, Township of Sencea, containing 7%.176 peres, mare or less and shown
and more fully deseribed by metes and hounds on plat of survey theeeol made by R, Tay Cooper,
PE & L5 daled Apnl 6, 1990, which plal is reconded in the Office of the Clerk of Court for
Cconee Counly in Plal Book A-54, pages % and 10 and which is incarporated herein by relerence.

i



EXHIEIT B
LAND DESCRIPTTON
PICKENS COUNTY



MOTICE OF PUBLIC HEARING

I'here will be a public hearing on an ordinance with respect to the approval by Oeonee County,
South Camling of the Second Amerdment of the JToint Clounty Industrial and Busingss Park Agreement
between Uconee County, South Caroling and Piekens County, South Caralina, The propery o he
included in the Industrial Business Pack includes Greenlield Automotive Industries, Tne. which is located
at, 2501 Davis Creck Road Seneca, South Caroling 29678, Said public hearing is @0 occur a1 s mesting ol
the Ceonee County Councll in the Administration Building, 415 South Pine Street, Walhallz, Seuth
Caroling on Tuesday, May 4, 2010 at 7:00 p.m.

QCORNEE COUNTY . SOUTH CAROLINA

Feginald ‘1. Dexter
Chairman of County Council



PUBLIC HEARING

SIGN IN SHEET

OCONEE COUNTY COUNCIL MEETING
DATE: May 4, 2010 700 pom.

Chrdinance 201004 “AN ORDINANCE TO AMEND THE AGREEMENT AUTHORIZED BY ORDINANCES 2006-27
AND 2008-17 RELATING TO THE INDUSTRIAL/BUSINESS PARK OF OCONEE AND PICKENS COLINTIES S0

A5 TO ENLARGE THE PARK™ along with the Second Amendment of Agreement for Development [or Joint Industrial
Park.

Fublic comment will be livaited 3o four mingles per person.
Writlen comments may be submitied & any time privs 1o (he hearing for inclusion in the ofTicial record of the mestine,

Please PRINT vour namc







STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2010-05

A RESOLUTION AUTTIORIZING THE TERMINATION OF AN EXISTING
AGREEMENT, DATED JULY 18, 2006, AND AUTTIORIZING A USE AND
MAINTENANCE  AGREEMENT WITH 'THE S0UTH CAROLINA
FOMOYTHILLS HERITAGE FAIR, ALL WITH HEGARDS TO TIHAT
CERIAIN OUONEE COUNTY PROPERTY LOCATED, GENFRALLY, AT
220 IMIGITWAY 5% FAIR PLAY, SOUTH CARODLINA: AND OTHER
MATTERS RELATED THERETO.

WITEREAS, Uconce County, South Caroling (“Oconee County™, s a bady politie and cerporate and
a palitical subdivision of the State of South Caroling and owns cerinin real property within Oeonee County,
licuted at 1220 Highway 39, Fair Play, South Careling 20643 {the “Property™): and,

WHEREAS, on July 1%, 2006, Oconse Counly entered inte an apreemenl with John B Harris Gor
cortain use and maintenanee of the Property (the “Harris Agreement™), o copy of which is atleched hersio as
Exhibit A, and incorporated herein by reference; and,

WHEREAS, Cconee County desibes o lerminnie the Harris Apreement with Mr. Hamis, in
aceordance with the terms of that agreement, so that Oeance County may agree (o allow the South Carolinag
Foothills Heritage Fair {the “Heritage Fuir'”), an cleemosynary organiation, duly orpanized under the laws of
the: Stafe of South Careling, W use and mainrain the Property: wml.,

WHEREAS, Ouvonec Coynty and the Herlayze Fair desire 1o eoler into s Use and Maintenonee
Agrecment (“Use ond Mamicnance Agreement™} ultached a5 Exhibit B, and incomporated herein by relerence.

NOW, THEREFORFE, be il resolved by Oconee County Council in meeting duly sssembled that:

5 Oeonee County, acting by and through the Ocones County Couneil, hereby authorizes the
termination ol the Harriz Agreement, in aceordance with the terms of that agreercnt, and
hereby directs the Oconce County Administrator @0 provide any necessary notification as set
lirth in the Harris Agreement and to take all other steps and actions as arc BECESSHry (T
appropriate 1o lerminate the Harris Agreement, on behalf of Oconce County.

& Oeomee County, acting by and through the Oconee County Council, hereby suthorizes and
pproves the Lse and Maintenance Azreement, to ge into effect on or afler the termination of
the Hamis Agrecment.

x The Oconee County Administeator is hereby suthorized to negotiate minor changes to the
terrns and conditions of the Use and Maintenance Agreement, so long s such minor chanses
are nol matertally adverse to Oconee County and so lang as the final terms and conditions are
auhstantially similar to the terms and conditions set Twrth in the Use and Maintenance
Aprecimcnt.

4, The Dconee County Administrator is hereby authorized and directed Lo excewse and deliver U
Use amd Mainlcnance Agreerment on behalf of Oconee Counly, and to take all other sleps and
ACHONS a5 Are NECessary or upprapriate to cffectuate the Use and Maintenance Apreement.

A, All orders aned resalutions in contlict herewith are, to the extent of such conflict only,
repealed and rescinded.

ANDERECM T
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&, Should any parl or portion of this resolution be deemed uncunstitutional or otherwise
unenfiirceable by any court of competent jurisdiction, sach finding shall not afTect (he
reimainder heroaf, all of which is herehy deemed separable.

7. This resolution shell take ellTect and be in force immediately upon cnachnent,

APPROVED AND ADOPTED this 4™ day of May, 2010,

OUONEE COUNTY, SOUTH CAROLINA

By:
Reainald 'L, Dexter. Chairmun ol County Counedl
Oconee County, South Carolina
ATTEST:
Gy
Elizabeth G, Hulse,
Clerk ta County Coungil
Bavcroar Wi TPl g Dot P
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USE AND MAINTENANCE AGREEMENT

THIS USE AND MAINTENANCE AGREEMENT (“Agrccment”™ is entered into as of the

dev of 2 2010 by and between Oconee County (the “{_num-.r“] and the South Caroling Toothills
Heritage Fair ser”) thercinafter collectively referred to as the “Parties™).

b consideration of the mutually dependent responsibility 1 maintain and the grant of the right to use

the premises described berein, and the agreements bereinalter contained, County and Tlser hereby covenant
amdl apres as follows:

1.

Use of Property as Falrgrounds:  County lereby prants to User cerlain rights, privileges,
responsibilities and Liabilities as hereinatter delined 1 use and maintain the property located al 1220
Hwy. 59, Fair Play, SC 29043 (the “Property™), morve particulardly deseribed on the attached Taxhibit
YAT and moeorporated herein by reference. The Property shall be used only for fairs, exhibitions and
relaled activities, as well as wpriculiural related activities, auhject, lowever, Lo any authority and
responsibility of User ws maintain and manape specific aspeers of the Property as provided herein.
Any access o the Property is subject to County's use of the Property, County may continue 1o market
the Property, show the Property. and sell the Property, and County's own yse of the Praperiy for direc
Crunty needs shall pre- mnplI ser' s use of the Property, The Property shall be wsed only for the rights
and privileges granted herein, and no use of the Property shall be inconsistent with the primary use of
the Property for fairs, cxhibitions and related aetivitics, or inconsisient with County’s swn ership of the
Froperty, Any and all rights, privileges, responsibilities and liahilitics granted berein are subjeer to and
subordinate to County's ownership of the Property and no rights or privilewmss granted herein shall be
construed Lo grant any superior rights or rights preater than these held by County,

Term and Termination:

AL ferm of Agreemeny, The mitial term (the “Term™} of this Agreement shall commenee on
2 20010 {the “Commencemenl Date") and shall expite on 2011, a

date vne I'I} vear after the Commencemnert Dare,  Therealier, this Apgreement may be repewed. in
writing, for the same or a different term lenpth, only with the mutesl written consent ol the Parties,

B. Termination for Convenicnce. Either party may lerminate this Agresiment [or any TERSON OF
10 reasen upen a thirty (30 day advance written notics to the other party.

. Partial Severabifiiy. County may, i County’s discretion and with no firther obligntion o
User, amend this Agrecment und the rights and responsibilities contained herein, upon thiny (30) days
writien notice, with regand o any portion of the Property for which County has a direct County need
L such case, County will state the specitic purtion ol the Property o which this Agreement shall no
longer wpply,

Conditions: Attached hereto as Exhibit “B” and incorporated herein is a general concept plan (the
“Uoncept Plan™) for the improvement of the Property. Counry and User acknowledge that wse of the
Property [or fairs, exhibitions and related uses contemplated by this Avreement will not exist without
the: provision of maintenance of the Property by User, packing support, and material restoration and
smprovements of the Froperty by User, Conseguently, the nllowing are conditions of this Aprecmont;

A Resioration af Pofe Baew and 8o, Subject o the contingencies and requircd approvals
herein, User shull restore, preserve and maintain the pale barn and metel grain sila corrently locatad on
the Properly, and Usce may paint any or all of said structures, in User's discretion, so lone us such
painting is censistent with the Coneept PMlan and apriculinal theme of User’s aclivities, and not
incopsistent with locsl or state laws or County's wse or marketing of the Property,

B. Restoraticn or Demelition of Bam,  Subject to the camtingencies and required approvals
herein, Liscr shall restore, preserve anud maintain the bern l_lli"'l:lll:l:.- located on the Property, end Lser
may paint the barn, in User's diseretion, so long as such puinting is consistent with the Concept Plan



and agricultoral theme of User's setivilies, and nol inconsistent with local or smate laws or County's
marketing or use of the Property, Notwilthstanding the above, with County’s prior written approval,
nel 1o be unreasonakly withheld or deleyed, User may demolish andfor buin the barn, se long as such
aclivilies are consistent with the Concept Plan, and not inconsistent with local or state laws or
Clounty's use or marketing of the Property, and conducted with appraval frem, and under the oversight
aof, the necessary fire authorilies, us needed.

. Mairternonee of Froperty, User shall be solely responsible tor the eontmued mainlenemee ol
the Prapery during the Term, ineluding, without limitation, User shall bushhog, or etherwise cut and
remove the hay Gom all cleared arcas and pasture [and of the Property ol lenst two (2) times per vear,
less and cxcepting the lurge gully portion of the Property.

13, Farking, Tn addition @ the public parking on the Property, Liser shall lurnish and regulate
reasanable access to parking for visilors to the Property during the term of this Agreement. User shall
have the right o designate where and how such parking shall occur and the right by relocale o
reconlipure such parking trom time to time as user may deem appropriate, and shall be responsible for
puhlic parking on the Property.

H. decess. The public will have access to the Property by way of public sieeets, but to the
extent any additional entrances to the Properly require passage across private properly, User may
desiznate the entranees to the Property in pecordance with the Concept Plan, and, to the extenl uny
pdditional entrances require passagc across privale property, User shall provide and sccure such
passage for Counly and public vse, User shall regulate, eontrol, and povern public access 1o all
gtructures on the Property in such 8 manner a8 to cnsure only such access shall ocowr as is sale for the
strmctured =) invalved.

4, User Costs, User shall he responsible for the [ollowing costs:
AL Capital costs associated with improverments constructed by User.
0. Costs associated with Uscr’s wse and maintenonee of the Property,

C. Muintenance costs asseciated with the improvement, restoration and maintenance of the
Properiy by User.

2. Carsls assvciuted with access to the Property, except as otherwise noted herein,
E. Costs of all utilities wsed by User.

F. Costs of insurance and such other malters as are reasonably neeessary to comply with the
terns of the Agreement,

5. User's Rights: Subject to the improvement approval process described hervein, User shall have the
foallowing eighls with vegard 1o the Property,

A, Right ta Use Property as Fatrgrowsds, User may use the Property Tor a maximun of Tour
events (fostivals, fairs, exhibitions, or aprcultura] themsd activities) during the Term, in sccordance
with the Concept Flan, so long as such events are masl inconsistent with local or state laws or County's
use of matketng of the Propemy

. Risehd waf First Refured, 1If County continues 10 allow use of the Properly [or general public
recreation and sceess, including use of the Property for firs, exhibitions and related activaties, User
shall have the right of tirst refusal, and first right of renewal for such wse.

C. Right of Access.  User may have acecsa for ingress wnd egress o and fhom such
improvernents and over, across and under the Property for the uses and obligations contemplated
herein.

1). Right to Build and Maintein Improvemends. User shall have the right to construct, replace,
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trsainiain, and access at all times the improvements shown on the Concept Plan provided that (i) such
wnprovements are constructed without cost e County, (i) such improvements are not inconsistent
with County’s marketing ol the Property, snd (1) such improvements are not inconsistent witk local
or stale laws. Subject to the contingencies and required approvals herein, User shall, st minimum,
arade nndd landseape the Property in accordance with the Concept Plan.

E. Right for Consiriect and Maimtain Temporary Structures: Subject to Counly’s prior wrillen
approval, not e be unressonably withheld or defayed, User shall have the ripht o constroct and
muintin temperary stroctores, provide such equipment and make such improvements npon the
Property as may be necessary W implement the Concept Plan, Mo improvements shall be made 1o the
P'roperty except in seeordance with such Concept Plan,

F. Right to Cperatz, Lser may operate buildings, structures, and other improvements deseribed
herein, enly for the uses and obligations contempluied herein.

G, Righe po Tnsiall Signage, User may install and display temporary siznape so long as Lhe
signape is consistont with the agriculfural theme ol their scivities, aml not inconsistent with local or
state laws or County’ s wse or marketing e the property.

I Rigght oo Plant and fTarvest. Tlser may plant, cultivare, and harvest experimental o
demonstratiom crops on the Property which meer all foderal and seate laws, guidelines and
regquirements snd in accordance with the Concept Plan. User may harvesl, use, and sell any hay cut on
the Prapery doring the Tern.

L Righe pa Clear, User may clear the Property of all underbrush and undesirable shiubbery
and growth, but not commercially harvestable timber., Unless otherwise authorized, inowriting, hy
Countfy, L'ser shall not cut o remove or damage any trees of more than four (4] inches in diameter,
pracasured tee {2 el above the prouncd.

I Right ra fwsrall Secoritv Measwres, Uscrmay oxcrcise reasonable precautions 1o privdect Lhe
Praperty, for County and for Lsers activities, including, withoul limitation, non-permanent security
devices, including pates, i accordance with the Concept Plan, so long as such precantions arc not
inconsislent with local or stale laws or County's use or marketing of the Proporty and Conny is oot
denied] ressonable access Tor County’s own use of the Property.

K. Righi fo Insiall Temporary Déilisies, User muy install, operate, maintain, repair and replace
necessary lemporary ulilities across, over or under the Froperty in accordance with the Concept Plan,
s long as Lhe lemporary wtilities are not inconsistent with local or state laws or Counly's wse or
marketing of the Properry and arc removed at the discretion and wrilten instrustion of County.

Lo Righe to fesiafl Peemonend Uiilities, With Counly’s prior writien approval, not o be
unreasonably delayed, User may mstall, operate, maintain, repair and replace noccssary permanent
utilities veross, ever or under the Property in aceordanes with the Concept Plan and oot inconsistent
with local or stale laws or County’s nse of macketing of the Property.

M, Right fo Pecform Grading Work, User muy peclorm roush grading waork en the cmeorgeney
north antrancewny, in occordence with the Concept Plan and only to the oxtent necessary o allow
emergency vehicles to get 1o the arca to be used for the fairgrounds other than on the primaery wccess
e,

. County’s Rights, Without lmiting, gnd in sddition 1o, County’s ownership rights to the Property,
County shall have the following specilic nghts with regard to the Property during the Term:

A Righe fo Tnerall Uilivies, County, in County’s sole discrotion, may install, pperate, maintain,
repair and replace veilitics across, over and under the Property.

B. Conytrnetion of Entrances. County, in County™s sole diserction, may construct the south

Pagre 3



entrance Lo the Troperty, and may perliam necessary work on the north entnmes e the Propeorty.

C. Right of Acceve. Counly will have the rght of secess, ineloding, without limitation, the
right 1oy market und show the Property,  Usor shall provide to County and its authorized employees,
representatives and apents unrestricted aceess to any and all of the improvements on the Property Tor
purposes of inspections or emerpency responsa ad, 15 necessary [ aceess, shall provide County with
ltesvs ar combinations o ollow lor such aceess. Molwithstandimg the foresmnge, no secured portion of
User’s operotione] [cililies shall be subject 1o inspection except in the company of Lser's
reprosentatives, uniess otherwise provaded by Taw.

7. County’s Additional Obligations.

A Teoporaiy Waterline, County shall dig a wench for a temporacy walecling Deodn the north
entrance o the Property, ofl ef ITwy 39, approximately one thowsand Teet (EOM) me the Property. e
the Tocation ol an exisling pale.

B. Widening of Road. County shall widenm the existing farm road to be used by Lser to
approximately twenty foot (207} or otherwise wide coough for two lages into the Property, and an
cmergency lane out of the Proporty,

L Ewmerpency Endranee. Counly shall cul an emerpenc y entranse ol the north entmance o the
Property and will gravel cnly the st poact of (hat entmancew oy,

8. Safely and Security. Subject o the pror approvel of County, User shall have the rnghl w estublish
reasonable rules for wse of the Propoty, including conduct and cwrfew mles.  In sccordimes with
cxisting policy. the Sheriff's deparmment, appropriate local ENMS vnits and County Fire Protoction
service undts shall remain responsible for general safely and security at the Property, and User shall
work withy such depanments and wioits (o

A Covrdipate any rules and essure their lepal enlivrceatalily:

B,  Coordmale patrol paterns and commumeations o provade appropnate sscurty but
mimimize burdens on the Sheriff' s department and other units;

., Provide additional private o public sceunty andior traffic control for specal events in
aecordance with applicable County policies;

D, Coordicete any additiosal securily which User way choose W provide o tioe e tise;

E. Allow the ShenfPa department, local TME amits and County Fire Proteclion unils acoess o
the Property; and,

F.  Promptly notity County of any problems that User ar it emplovess or agents become awarc
of, incloding, without limitation, damage to the Property, any problems with the Property, any
dangerous conditions, any injury to puests, licensees or invitees, or anvthing else that may require
immediate wltention. In the evenl ol un emergency, User or ity emplovess or agents should conloct 911,

9. Condition of Property. Tlser shall accept the vse and mamtenance of the Property in its prosent
condition, as-is, wheore-is, without any Hability or obligation on the pant of County o make any
alterations, improvemaents of repairs of any kind on or about the Propesty except liv os provided
hercinabove,

A Any ablerations or improvements (ool spectlically shown in the approved Concept Plan)
must be approved in wiling by County, which approval shall not be urreazonably withheld or delawved
prior o their instellation or construction. Such alterations or improvements o the Property shall be at
the expense of Uiser during the term of this Apreement (except to the extent that they are fanded by
soms third pary soures other than County). All pemmanent allerations, improvements and repairs o the
Property made by User will become the property of County upon completion of suid alteratinns,
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Improvements or repairs and User will have such obligations refating thereto and such rights therein as
are set [orih m this Apreement.

B. User agrees thal User will pay all liens of contractors, subcontractors, mechanies. laborers,
materialmen wl otker like partics and will indemnily County sgainst all legal costs and charpes, boned
premiums for release of lens, Including legn] counsel fees and costs reasonably incurred in and about
the defense of any sult in discharging the Property or any part thereol from any liens, judgments o
encumbrances causel by User. Provided, however, that User shall huve ne ohligition to pav any party
who ks Tiled a lien against the Property iF User has o dispute over the amount owed or the work
performed by such party so long ws User has posted a bond or other surety instrument in an smonst
cqual 10 one and one third times the amount of such lien.

1. Mot For Profit. During the Term, User shull maintain its not-for-profit, elesmosynary status in goad

13

standimg with the South Caroling Secretary of State and the United States Tnternal Revenue Service

Acennnts, Records and Rl'.'t'i.‘illi!i. Inless otherwise r‘,ll'-c:l]'u]_'u'l,g:{]_ h:,-' ]u_-,'.-', el monies roccived |i'l'_'. Llser
fiom operations conducted on the Property, including but not limited o, entrance, admission und wser
fess and rental or other consideration received from its concessionaires, may be utilized hy User for
the administration, maimenance, operation and development of the Property and the sctivities
conducted by the User on the Property.  User shall establish and maintain accurate records and
aicounls and provide an annual stateiment of such receipls sl expenditares o0 County,  Counly shall
have the right to perlorm audits vr w require User to audit the records and accounts of User, third
party concessionaires uml any other third parties collecting access or User Tecs on the Property in
acCordance with the suditing standards and procedures promulgated by the American Institute of
Cerlified Accountants or by the state, and femish Cranty with the results of such audit,

Insurance. LUscr shall carry el pay the premium o a gencral lability insurance policy with a single
combinad limit ol not less than Five Millioe Dollars ($5,000,000.007 w protect against bodily injury or
property damage and 1o file a copy of said policy with County annually; =aid policy shall pive
protection fo the public, User™s apents, User's employees, and User's licensees in connection with all
activities or events enguped in by User in its use, maintenance and operation of the Property. The
inserence requiresd by this Agreement shall, at a minimum, be issued by insurance companics
authorized to do business in the State of Soulh Carolina, with 2 financial rating of at least an A13A
srama @8 rated in the most recent edivion of Bests Insorance Roeports and chall nome Counly as un
additional insured ot the cost of User, User agrees to furnish Cousty with a copy of cerlificates or
binders evidencing the existence of the insurance required herein within forty fve (45) days of the
execulion of this Agreement  County inusl receive ot leusl len days' prior writien notice of any
cancellation ol User’s insuwrance coverage.

Countly shall ot he Hable to User or User’s emplovees, apents, representabives, officers, directors,
memhbers, partnors or licensees for any damepe whilsoever 1o persins or property of User or Lser's
emplovess, agents, represeatatives, olTicers, direcloms, members, partners or licensces for eccurrences
an the Mroperty.

Sublease!/ Assignment/Ohwnership Interests, Without the prior written approval of County, User will
not fransfer or assign any inferest or privilege ol User hereunder or subler or grant any intcrest,
privilege, or license whalsoever in connection with this Agreement,

Restoration. On er belore the final cxpiration of this Agreement. as extended, or ils lenmination by
User, User shall vacate the Property, remove the property ol User, and restore the Property o the
Property’s original condition or better, except with express written consent of County otherwise, 1f
however, this Apreement 14 revoked, User shall vacate the Property, remove the propesty ol User
therelrom, and restore the Property to the Property’s original condition or beller, within such time as
Counly may designate, In cither ovent, it User shall fil or neglect o remove said properly sl restore
the Propety, then, a1 the option of County, said properly shall sither become the propery of County
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withoul compensution therelor, or Counly muy cuuse the property W be removedd emd no claim lor
damages aguinst County or it officers or agents ghall be crested or made on aceount of such remaoval
und restoration work,

Fair Treatment. Llscr agrees that in the aperation and wse of the Property and any cquipment,
facilitics ar other improvements thereon, User will not, on the grounds of race, scx, color, roligion,
ape, handicap, or national oviain, discriminate or permil discriminaticn against any pecson or proup of
persm in an manner probobited by lederal o stote Tew or repulation. Counly 15 hereby pronied (he
right tn take such action as the federal or stite povernment may direct to enforce such covenant of
non-discrimination. ‘This assurance is hinding on Uscr, its apents, succcssors, transforees, sub-lossces
&l assiznees.

Compliomce. User and all of User's agents, licensess, amplovees and invitees, wncluding, without
lmitation, all venders, shall comply with all rules, repulations, laws, codes, erdinances amd diceclives
el Counly, the State of Seuth Caroline, the United States of Amencd or ooy govermmenlal entity (e
O3HA, South Caroling Department of Health and BEnvironmental Contrel, efe)) now i fores or
hereafter prommuizated and including but not limited fa, those regavding constroction, health, safony.
Tood sarvice, waler sapply, samtaticn, use ol pesticides, and licenses or pecmils 1o do busieess, wioch
would apply o Tser or the uses agreed L herein.

Reasonable Care. User shall exercise reasonable cure in their conduct of all setivities and toward all
persons on-the Property, and Uiser shall conduct itself in a professional and commercially reasonabilc
AL,

Indemmification. User aprees o release, indamnify and hold Covnty and County™s couneil members,
ollicers, servants and emplovees havmless fom amd against any and all Liabilicies, damages, business
intermuplions, delays, losses, cloims, judsments, of any Kind whoatsoever, includiog all costs, allorneys’
focs, and exponscs incidental theroto, which may be sutfercd by, or charged o, County or County's
council members, officers, scrvants and cmployess by reason of any breach, violation or non-
pertormance by Llscr or its servants, cmoplovecs or agents of any covenant of condition of this
Agreement or by any act or aidure 1o gel of those persong, and will ensure that User s covered by
adequate mensunce Lo do so.

Force Majeore. MNeither County nor User shell be lable for its fuilure to porform this Agneemaent or
for any loss, injury, deamage or delay of any nature whatsocver resulting therefrom caused by any Act
of God, fire, flood, accident, strike, labor disputc, riot, insurrcction, war or any other causs beyond
County’s or Liser’s contral,

DISCLAIMER OF LIABILITY. COUNTY HEREBY DISCLAIMS, AND USER [TEREBY
RELEASES COUNTY AND COUNTY'S COUNCIL MEMBERS, COMMISSION MEMBERS,
OFFICERS, SERVAN IS AND EMPLOYEES FROM, ANY AND ALL LIABILITY, WHETHER 1IN
CONTRACT OR TORT (INCLUDING STRICT LIABILITY AND NEGLIGENCE) FOR ANY
LOSS, DAMAGE OR INJURY OF ANY NATURE WIATSOEVER SUSTAINED BY USER OR
LSER'S EMPLOYEES, AGENTS, REPRESENTATIVES, OFFICERS, DIRECTORS, MEMBERS,
PARTNERS, GUESTS, OR LICENSEES (THE “THIURED PARTIES™) DURING THE TERM OF
TiTs AGREEMERT, WNCLUDMNG, WITHOUT LIMITATION, ANY LOSS DAMAGE OR
INIURY CALUSEDR BY COUNTY™S EARLY TERMINATION OF THIS AGREEMENT, UNLESS
SUCH LOSE, DAMAGE OR INJURY AROSE OUT OF TIE GROSS NEGLIGENCE OR WILFLI.
MISCONDUCT OF COUNTY OR ITS SERVANTS, EMPLOYELES OR AGENTS, THE PARTIES
ITERERY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE TO
THE INJURELY PARTIES FOR INDIRECT, CONSEQUENTIAL, SPECIAL OR EXEMPLARY
PAMAGES, WHETHER IN CONTRACT O TORT (INCLUDING STRICT LIABILITY AND
MEGLIGENCE), 5UCH AS, BUT NOT LIMITED T, LOSS OF REVENUE OR ANTICIPATED
PROFITS OF. OTHETR. DAMAGE RELATED TO THE OPERATIONS OF LSER.
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survival,  All indemnification and release provisiens under thiz Agreement shall survive the
oxpiration ar sooner lerminution of this Apreement,

Default and Remedies. In the cvent that Lser breaches any ternm or provision ol this Apreement, and
fails to remedy the same after thicy (30) days wrillen noice, County may terminate this Agrecement by
giving writlen notice to User, privvidel, however, that County may not terminate this Ageeement if the
nuture of User’s hreach is such that it cannot reasonably be cured within thirty (30) doyvs wnd Thser 1g
difigently purswing & cure of such breach. In the evenl User fles a petition in bankreptey or
receivership or makes a teansler or assiznment Tor the benefit or creditors, then County may
immediately lerminats this Apresment, such fermination to be etfective immediately upon receipl of
nolice. In the event of the wermination of this Agreement. privileges grunted hersin and obligaions
mnposad herein shall terminate wnnediately and any wead el rights of User to amy fecs or charges o
third parties, including bul not imited o concsssionaires and vendors, shall immediately scerue o
County. Upon termination of this Agreement, County will have the righl e remove or slote any
proparty or other tracde lixture it o parl of the Property and belemping to Liser without any liability
therefon. User [urther aprees wo pay all of County’s expenses, including attornes’s fees aml costs, in
enlvreing uny of the ehligations of this Agresment, or b any proceedings or liligation in which County
shull become invelved without County”s tault, by reason of this Agreement.

Conflict Besolulion.

A Any conllicl, dispute or grievanee (collcetively, “Conflict™) by User must first be submilted
in writing 1o the Oconce County Administrator for nepotistion and resululivn,

B. In the event that the Conllict s nol resolved by the Ceonee County Administrator or his
designes within filleen (15) business dayvs, the partics chall endeavor o resolve their claims by
medhiaton which, unless the partics mutually agree otherwise, shall be in accordance with the
Comumercial Mediation Rules ol the American Achilraton Association cumently in elTect. Keguest for
mediation shall be fled i writing with the other party. The parties shall share the mediator’s foe and
any Nling lees equally. The mediation shall be held in Walhalla, South Carolina, unless another
location is mutually agreed upon. Agreements reached in mediation shall be enlorceable as setlement
Aagreciments in amy court having jurisdiciien thereol,

Motices, Any nolice given by one party 1o the other in commection with this Agreement shall he in
writing and hand-delivered or sent by cartified or registered mail, retoen receipt requested:

I b County, addressed o: [ User, wldressed o

Motices shall be deemed to have becn received on the date of hand-delivery to Liser’s officer, dircctor,
pariner or member v wpon receipl as shown en the return receipl 15 sent by cerlified mail or one day
nfter being ot by pvemnight courier,  Changes in either panly's notice adidress shall be elTective af
given in the manner set forth above,

Governinp Law. This Apreement shall be constened in accordance witlt the lawes of the State of South
Carolin.

Mon-appropriation.  Thiz Agreement 3= subject W the appropmation of funds by Oconge County
Council. In the event of a nom-appropriation of funds by Cconee County Couned! that mayv affect
County's performonce of any act required by this Apreement. iz Agreement will be deemed
rerminated thivty (307 days [oilowing such non-appropristion and written melice thereo
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3l1.

Relationship of Partics. The relationship between County and Uscr shall always and only be that of
partics dealing at arms length and not as partner or joint venturer. User shall pever at any time docing
the erm of this Agreement become the agent of Cousty, and County shall ool be responsible lor the
acls or omissions of User, i employess, or agents. All employees hived by User gre emplovess of
User and not of County, User shall compensate, supervise and discharge said employees, Lser s
responsthle to Couty for any damage caused by an employec or apent of Lizer,

lemedies Cummlative. The rights and remedics with respect to any of the terms and conditions of
thiz Agreement shall be cumulative and not exclusive, and shall be in addition te all ather rghts and
remmedies available o either parly in low or equily.

Waiver. The waiver by cither party of any covenant or condition of this Agreement shall not
thereatier preclude such party froms demanding performance in sccordance with the terms hereot,

Spccessors Bound, This Agrcoment shall be binding on and shall inurg to the benetit of the heirs,
legal representatives, succeszors and assipns of the Parties,

Severability., I o provision hereol shall be lonolly declured woid or dlegal by any cowrl or agency
having jurisdictiom over the parties to this Agresment, the entire Apneement shall not be void, but the
remaining provisions shall continue in effect as nearly 25 possihle in accordance with the orignal
intent of the partics; provided, however, if the rights of User have been matzrially reduced, or anv
ceonomic burdens upon Uscr or County have beon materially inercased by the removal of auch
provision, then the burdened pacty shall have the dght (o fedminate this Agveement withun ten {10}
business divvs of the passoze of the ool peciod of appeal ol such resull.

Eotire Agreement. This Apreement conlains the entire agreement between the parties and may be
midified omly by an agreement in writing signed by the Partics,
Captions. Captions m this Agreement are mserted for convenienee of reference only and do not

define, describe or limit the scope or the intent of this Apreement or any of the emms of the
Agresment.

Time of Essenee. Time is ol the essence ol this Apresmenl.

Counterparts. This Agreement may be executed inome ormore counterpurts and as so executed shall
comstitube a single instrument,

IN WITHESS WIHEREDL, the parties have execuled this Apreement as of the day acd sear ficst above
wriller.

COUNTY:

OCONEE COUNTY

By

Primt Muame:

Its;

USER:

SOUTH CAROLINA FOOTHILLS HERITAGE FAIR
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EXHIBIT “A"
Deseription of Property

All that cerlain piece, parcel or tract of land lying and being situate in the State of South
Carolina, County of Ocence, Cenfer Township, being known and designated as Tracts
2, 3, and 4, containing approximalely 330 acres, more or less, as shown and mare Tully
deseribad on a plet thereal by James G. Har, Register and Land Sureeyor, dated
371 RS, recorded of even date herein in Plat Book A-45, Page 6, recurds of the Clerk of
Court of Oconee County, South Caraling, and

All that cerfain pigee, pareel or tract of land lying and being situated in the Stele ol
South Caruling, County of Oconee, Center Township, being knewn and designated as
Tract 5, containing 06,746 acres, more o less, and is more fully described on a plat
thereat prepared by James G, Hart, RSL, dated May 5, 2005 and recorded on August 2,
2005, in Plat Book B-T8, al Page 10, records of Oeconce County, South Caralina,

Page 10



EXHIBIT 13"

Cloncopt PMlan

Page 11






AGENDA ITEM SUMMARY
QCONEE COUNTY, 8C

COUNCIL MEETING DATL: Mav 4, 201D
COUNCIL MEETING TIME: 700 PM

_ITEM TITLE OR DESCRIPTION: =
Third and Final Reading: ORDINAMCE Z000-02 - “AN ORDINANCE AMENDING CIAPTER 2,
ARTICLE % OF THE QCONEE COUNTY CODE OF ORINNANI ES PEETATSIMNG 10 THE
PROCUREMENT POLICIES AND PROCEDURES OF OCONEE COUNTY: AND OTHLER MATTERS
RELATED THERLTO",

—_—

BACKGROLUND OR HISTORY: 3 - S ,
The vriginal Procurement Ordinance 85-2 was updated by Ordinence 2001 -15 on December 4, 2001, Since that
time there has only been one amendment vrdinance 2002-12 which included enly two changes. At this time, an
updated Procurement Ordinance is submitted for approval. This new Ordinance fallows a new format and
aldresses many issnes that are stundard in other South Curoling County Ondinances.

_SPECIAL CONSIDERATIONS OR CONCIRNS: |

Ordiranee will need three rendings and a public hearing to be approved,

COMPLETE THIS PORTION FOR ALL FROCUREMENT REQUESTS:
Dozs this request follow Procurement Ordinance #2001-15 guidelines? Yes ¢ ~o -- Mot Applicuble.

STAFF RECOMMENDATION: = =
staff recomumends approval of Ordinance 2010-02 as amended without a lncal vendor preference which treats all
vendors fairly and equally, 1T County Ceouneil desires o inchede a local vendor preference, then staff suggests
the [ullowing wording be added we the amended Oadinunce 2010-02-

The lowest lucal responsible and responsive bidder wha is within two percent (2% of the lowesl non-
loesl responsible und responsive bidder, may match the bid submitted by the nom-local responsible and
respensive bidder and thereby be awarded the contract. The local sreference ws sel forth in this seetion
shall emly be applied 1o responses to solicitations of written quedes and nvitations Lo bid in.cxcess of
ten thowsand dollars (510,0000007. The local preference as set fordh in this section shall only be given
ta local respansible and responsive bidders who heve o physical business sddress located and opCrating
within Ocones County and who have met all other requirements of the sulicitations of wrillen guotes or
the invitation o hid, including, withoul limitation, payment of al] duly assessed state and local taxes,

If stane or federal guidelines prohibit or afherwise limit Local preference, then the County shall not use
el preferenee in awarding the contract, 17 there are mull iple responsible and responsive hidders who
meel the [ocal preterence guidelines as set forfh 1o this section, the County shall use standard
procuremaent praclice and procedure az set lorth in this Article o determine the privorily of sclection,
Uhe local preference as set lorth in this section dees not waive or otherwise zbrognte the County’s
ungualified right fo reject any und all bids or proposals or accept such hids or propasals, as appears in
the Cownty s ownn biest interest.

FINANCIAL IMPACT: : |

Mamez.

Cowncil fas directed that they recelve Heir ayendn packages a week prior to cach Council meetin &, trerefore, Agotdo
frenis Sunnaries must be submitted fo the Administrator e Beix review/wpproval wo fafer thier 12 davs prior to each
Cowncilf migeduy. I is dhe Depariviens Bl # Electad (N icinly responsibility fo cosnre that all approvrls are aliigined
priar fo swbmission &0 the Adminisirator for lncliesion on an egend,

A vafendar with due dates marked meay be obtaived from the Clerk to €opmeil






ATTACHMENTS , ' s

1. Crdimance 2000-02 and Amended Exhibic A

Reviewed Hy! Initials:

__ County Atlproey Finance Grants Procurement
Submitted or Prepared By: Approved for Submittal to Council:
scilalf . L [
: L
by Loiity Or o)
Deparghient Tead/Electgd Official t;en?‘klu’gh. Interim Coutty Administrator

Council hav divected that ey receive their apenda pockages o week prior fo each Conncil meering, frerefiore, Arenda
Herrs Nernenaries st be sabeitied fo the Administratar for his review/approval ne later than 72 s prive fo coch

Counctl inewiing, It is the Department Head £ Electeod Cffictals responsibiligy to ensere thar all epprovals are obtiieed
preivr t siubmission to e Adminisirator for frclusion e ae agenda.

A calendar with diee dintes sarked may be afitained frome the Clerk fo Cowredl






STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2010-02

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE ¥V OF THE OCOMEE
COUNTY CODE OF ORDINAMCES PERTAINING TO THE PROCUREMENT
POLICIES AND PROCEDURES OF OCONEE COUNTY; AND OTHER
MATTERS RELATED THERETO

WHEREAS, Oconce Ceunty, South Caralina [the "County”), a body poliic and corporate and a poltical
fubdivision of the State of South Carolina, acling by and through the Goonee County Courcil (the "County
Council), has previously adopted certain ardinances and regulabon: regarding procuremart all of which are
codified in Chapter 2, Aricle V' of the Code of Ordinances, Oconse County, Sodth Carniina (tha "Code of
Ordinances"); and,

WHEREAS, the South Carolna Gonora Assembly has delegated the respongibility to o poditinsl
subdivigiens of Seuth Careling, ncluding the County, to aceot erdinznces and promulgate procedures embodying
sound arinciples of appropriately compelilive procuramarnt; and,

WHEREAS, the Courty Council recognizes thal Lhe peimary concern of county government is the
effactive provision of zervices 1o the cillzans of tha County in @ competithve, efficion! and sconomical way, and,

WHEREAS, the County Council intends for al purchsses of goods &nd services needed 1o provida these
govemmental senices in the County be conductad with primary concern for the efficiert 2nd econamical use of
revenues provided by the citizerz of the County; and,

WHEREAS, e County Council desires to uodale, amend ardd revise ke cenfralized PRACLFEIGH
practoes and processes of the County, 1o orovida a clear end comprehensive ordinarce governing procurament
by tls Counly; lo promota increzsed public confidence in the procarement regulations, procedures, and practices
usad by this County; 0o maximize the purchasirg vaiue of public funds: o loster real and effective hrozd-based
compelition for punlic procurement within the free enterprise sysier; to provide safeguards for mantaining a
precurement system of qualty and integrity; and 1o permit the continued develapment of sracurement regulations,
proceduras, and practces that support user neods.,

WHEREAS. ne County Council therefore intends o repeal and replzce all sections in Chapter 2, Arlice
Voof the Caode of Ordirances:

NOW, THEREFORE, b It ordainad by County Council, in meeirg duly assemblad that:

1.. Chapter 2. Atticle V' of the Code of Crdinances, Coonee County, South Gardinag, antited Financs.
Is Mereby repealed in its enfirety, s renamed Procurement, and is replaced as set forth in Exhibit
A, which [ attached hereto &nd horeby incorporsted by reference as fully as if set forth verhztm
hefair.

2. Al seclions: and divisions of Chapter 2, Article V' of the Code of Ordinances shat @72 rot
specifically replaced by and through Exhibit & are heraby repasled, revaked, and resciraded

3. The remaning terms and provisions of the Code of Ordinances rot ravised ar affected hereby
remain in full farce and effect,

I8

Should - any word. phrase clause or provision of this Ordinance be declared invalld or
anconstitutonz! by & court of compeatent jurisdiciion, such determiration shall not effect this
Ordinance as & whale, or any part hereaf, excepl lhal spacific provision decared by such sourl 16
be invalicd or uneonsiiutional. If any part of this Ordinarce is declared Invalic, tha remaindar of the
Ordinance shall not be affected and shall remain in fores.

4. This Qrdinance shall take effect and be in full force and effect from and afier third reading and
anactmant by County Coungil,

—— e e e e
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ORDAINED in meeting, duly assembled, this day of . 2010.

OCONEE COUNTY, SOUTH CAROT.INA

By

Reginald T, Dexter, Chairman, County Connell
Creonee Counly, South Caroling

ATTEST:

Ry
Elizabeth (. Hulze, Clerk to County Couneil
Oconee County, South Carolina

First Remling [in title only:  January 19, 2010

Second Reading: Aprl 6, 2010
Public Hearing: Apnl 20, 2010
Third Reading: My 4, 2010

I ——— =
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CIEDIMANCE 20140002
Fxhibat &

ARTICLE ¥. PROCUREMENT.

SECTION 2-421. Application.

{2)General Application. This Aricla zpplies to conlracls for tha procurement of praperty, supplies,
services, and constructien ertered into by the County after the effectve date of Oconae County Ordinance 2040-
02, unless the parties agree [e s application to contracts anlared inta prior to the effective date.

ibidpplication to County Procurement. This Article shall apply o every expenciture of funds by the
Courty for the purpase of procuring proporly, Supplies, services, anc construction services for Lhe County
Irespectiva of the source of funds. It shall also apply to the disposal of Ceunly equipment and supplies.

ic) Application to State or Federal Fund Procurements. Where & procurement involves funcs provided by

the State of South Caroling or the United States of America, that procuremant shall be in complignce with such

1ate or Federsl laws and authorlzed regulations as sre mandatorily applicable. However, in every instance where

the provisions of this Arice are more restrictive than Slate or Federal laws or awhborized regulations, the
pravisions of thia Article ghall be Tollowed.

SECTION 2-422, Definltions.

Architect-Engineer and Land Surveying Services. Those professional services associatad with 1ne
practice of archilectuse, professionz! engireering, land surveving, landseape architecture and interior desigr
pertaining to constriuction, a5 well as incidental services that membars of these professions and Lhose in thair
employ may logically or justifizbly perform, including but not limited to studies, investigations, surveys,
avaluationsa, consultatons, planning, programeming conceptual designs, plans and specifications, cost estmates,
InspeclEns, shop crawing reviews, sample recomm endaticns. preparation of operating and mainterance manua’s
ard other related sarvices,

Bidder. A busiress who has submitted a bid in responsza to an invitation for hids

Business., Any corporation, partnership, =ole propristorship, fim, enlerprise, company, franchise,
associgtian, arganization, seff-employed individual, or any other private legal entity.

Change Order. An egreed-upon written order to & Contractor execuled by the Procurement Director and
the Confractor &fter or in conjunciion with exacution of the base contract, directing a change in the work which
migy include a change in the contrast price, the time for te Coniractor's performarce, or any combinaton thereof.

Construction. The provess of building, altering, repaining, improving, or demalishing any public struciure
ar building, or other public improverments of any kird to any public real prooerty, It does nol nclude hw routine
aperation. routine repeir, or routine maintenance of exiztng structures. buildings or resl property,

Construction Management Services, Design-Build Services, or Turnkey Managerment Services.
Aporoaches to construction contract management that allow for the seleclion of 3 s ngle husiness to perform and
manage ihe complets casgn and construction of & projact.

Contract. All ypes of County agreements, reqard less af how they may ba stdad, for the procurement ar
disposal of properiy, supplics, sernvicas, or constructian,

Contract Modification. Any written ateration In zpecificatons, delivery paint, rate of dellvery, period ol
perfarmance, price, quantily, or other provisions of any confract accomplished by mutual action of the parties
tha contract.

Contractor, Any businessz having a contract with the County

Cooperative Procurement. Procuremenl conducied by, or on behalf of more than org Public
Proecurarent Uni.

Cost Relmburzsement Contract (also known as a8 Cost Plua-a-Percentage Contracl) A conlract that
rairmbursas tha cortractor for all incures costs which ase allowabla and alloeghla under the terms of the coatract
and may include & profit ur fee.

— ———— e
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CRDINANCE 201002
TExhibil A

Days. Calendsr cays. In compuling any perod of tme prescribed by this Aricle or the ensuing
ragulalions, or by any order of determination of the Procurement Director or of the Procurement Appeals Board,
the day of the event fram which the designated peried of tme beging 1o run |s not included. f the final day of the
designated period falls on a Saturday, Sunday, ar a legal holiday for the County, thon the perod shall ren to the
and of the nex: busirass day.

Duly Certifled Dlsadvantaged Business Enterprises (DBE), Small Business Enterprizes {SBE).
Minority Business Enterprises (MBE), and Women's Business Enterprizes (WEBE} are busineszes which
hewve obtzined a certification a3 & DBE, S2BE, MBE or WEE from the Sizte or Federal Gavernment, Incledmg, but
nct limited fo carification a5 an MEBE by tha Govermor's Office of Small and Minerity Businaess Assistance.

Excess Supplies. Any supplies which esre no longer reguired by the wsing County departmeant in
possession of tha supplies or which na lenger have a remalning useful life.

Expendable Supplies. Supplies ar equipment thal e normally consumad during use and hava 8 very
shart life cycle.

Governmental Body., Oconee Counly or any deperlment or ageray of this County with which a public
official or public emploves & assecaled or empleved,

Invitation to Bid. A written or published solicilation lssuec by the Procurement Director for bics to
contract for the procurement or dizpesal of stated propeny, supplies, services, or consbruclion, which will
ardinarlly result in the award of the contrect to the respansibia bidder making the lowest responsive bid.

Monexpandable Supplies, Supolies that are not consumead during usa or that do nol lose thedr identity
during use,

DOffaror. & business who has submitted an offer in response o a request for proposals.

Person. Ona human being acting individually or on benall of a business, an estate. & committes, an
association, a club. or any ather eeganization of group-of persons aciing in concert.

Personal Property. &/ supplies not considarsd 2= rezl propany.

Professional services. Those services which involve extendad analysis. the exerciza of discretion and
independent judgment in their peformance, and an advanced, specialized typo of knowledge, expertise, or
training customarily acguired eilber by a profonged course of study or equivalent exparanca in the field. including,
without limitation, accountants, paralegels, architects, clergy, survayers, consultants, court reporters, dentists,
physicizns, and rursas.

Procurement. The huying, renting, leesing, or otharwiza scquiring of ary property, supplies, sarvices, ar
construciion services. It also includes all functiens that periain o te obiaining of any proparty, supply. sevice, or
eonstiucton, Including descipion of requirements, selection, and solicitation of sources, preparation and Gward
of contracis, and all phases of conlract adririst-alon,

Public Agency. & public ertity subject to or creatad oy o County,

Public Procuremant Unit, Ay county, city, 1owr, ar other subdivision of tha Stale or public agencies of
arvy such subdivision, puhlic Authority, educationzl, health, or other inglitulon, any other entity which expands
public funds for procuresment of property, supolies, services, or construction, sny assogialion which limits
e bership to govern mental units.

Procurerment Director, The head of she Ceniral Procurament Department of the County,

Real Property. Any 'and, all things growing o0 or aliached thereto, and all improvements made therolo
inciuding buildings and stnuctures located thereon,

Reguest for Proposals. & wrillen or published solicitation izsued by the County for proposals Lo orovide
propery, supplics, services, or construction services which ardinarly resu't in the award of the contract to he
responsible bidder making the proposal delermined to be most advantageous to the Courty. The award of e
contract must ba made on the basks of evaluation factors which must be stated in the Bequest for Propasals, and
may include, but nat ba controlled alone by, the factor of prce proposed to be charged.,

Croinance 201 0-0 Fage &



QEDANCE 20 (=02
Fxhibir A

Responsible Bldder or Offeror. A busineszs who has the capability in all respecis o aeeforms Tully the
contract requirements, and fhe fenacity, perseverance, experience, inteqrity, resiabilty, capacity, faclities
equipmant and credit which waill assure good faith performance.

Respansive Bidder or Offeror. & business who has submisted a bid or offer which confoems in sl
rnatetial respacts to the requiramants st forlk in the invilation for bids ar raguest for propaszals

Service{s). The furnisning of Izhor. time, or effor by & confractor not required o defiver specific end
product, ather fthan reports which ara maraly ircidandzl to reguired performanca. This term does not insluds
employment agreements.

Subcontractor. Any business baving & contract o perfarm work or render sarvice to 8 prime conrackor
g% a part of the prime cortracior's agreement with the Sounty.

Specification. Any descriplion of tha physical o functional charactaristics of a propary. supnly. service,
of construction tem. 1L may include a description of any requirement for inspecting, lesbing, or preparing a
oroperty, supnly, service, or consfruction itermn for defivery,

Supplies. All perzonal properly, including bul not limited 0 oeguipmenl malenals, prndiag, insarance,
excludirg resl praperty ar 2n interest in real property,

Surplus Supplies or Propenty. A0y supplies o property that are na lenger neaded by 1ne Counly and
are designated for disposal artside of the Courty. This includes obaglete supples and'or property, scrap
matarials, and normexpendable supplias that have compleded thair usetul life cpcie. (Sea Saction 2-445)

Uzing Department. Any deparment, commisson, board, o public agency of this County reguiring
supplies, sarvices, or construstion procured undes this Articles,

SECTION 2-423, Frocurement Organization.

[a) Centralization of Procurament. All rights, powers, dalies, and aulhority refaling to the purchass of
equipment, 2upplies, and servicez and to the maragement, control, warehousing, sale, and disposal of properly,
equipmeant and surplus supplies ars hereby vasted in a central Procurament Department for the County subject o
the legitimate aulhcrily of e Counly Councl, e County Adminslralor and such ordinences, rules, and
ragulations as exwst for the governanca of tha County.

(o)} Cantralization of Procurement Authority, Excepl as olherwise provided in this Article, e adtboriy
relating ta the procurement of property, supolies, senvices, and construction Is hereby vested in the Procurement
Crrectar of this County.

(<) Establishment, Appointment, and Tenure, There is Rershy crealed the position of Procurement
Chirectar, wha shall ke the County's principal public procurement official. The Courty Administraior shall appoin
Ihe Procurement Director. The Procuremert Director shall be empioved with regard o hisher professional
qualficatans in pubiic procurement and level of education. The Prosurement Director shall e & full-time puhlic
emplayes of the Sounty, and subject @ the Oconge County Personnel Bules.

fdhAuthority and Duties. Excepl as otherwiza provided herein, the Procurement Direcior shall serve &5 the
principal pablic procuramant officizl of e County, and shall be responzible for the procurement of supolies,
gervices, and constructicn in accordance with this Arbide, as well as the digposal of Suiplus Supplies and
Property. In accordance with this Arlicle, the Procurameant Direclor shall: (a) procura or suparvise tha procurement
of gl property, supplies, services, and constnaction services needad by the County; (B 2ell, trade, or olhenvise
dizpose of Surplus Suspies and Property belonging to tha County; [c} establish and meintzin orograms for
specifications developmeni, confract administration and inspeciion and acceplance, in cooperation wilh the uzing
deparment, far property, supplies. services, and'or construciion serviceas,

(&) Delegation of Authority, The Procuremert Director may delegata suthonty to perchasa cestaln praparty,
supplies, services, and constniction ta other County officials or designees of the Procuremert Department, i7 such
dalagation is deamad necessary Tar e clfective procuremaent of hosa ilems. bal oaly in accordanca with the
clhes terms and arovisions of this Article,
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(f) Authority to Promulgate Regulations. Except as othervdse provided in this Arlcls, the Procurement
Director shall have the aulhorily and responsibildy to promulgate regulations goveming 1the procurement,
management, contral, &nd dizposal of any and all properly, supplies, services, and'or consbruclion Lo be procurad
by the County, A manual of Procurement Regulafiors and Procedurss shall be developed znd mairiained by the
Procurement Director. All requiations and oroceduras shall be In keeplng with the letter and inbent of this Article.

(g} Relationship With Using Departments. The Procurement Director and his'her staf shall mainizin =
ciose end cooperstive relationship with the using deparments. Each using cepartment shall be aflorded
reascnable opportunily Lo paricipale in and make recommendations with respect to procuremen: mattars
affecting the using depariment,

inAdvisory Groups. The Procurament Direclor may aopoint acvisory groups to assist with respect (o
specitications anc procurament in specfic areas, and with respact o any other matters within the authorlty of the
Frocurement Director, These groups sould insude department heads, vendors, gnd others 22 deamed necessary.
Such groups shall, to the extent required by law, comply with all Sewh Garoling laws applicable 1o such groups.

SECTION 2-424, Procurament Records.

iziRetention of Procurement Records. Al detemminatons and ather wwilten recosds pertalning 19 the
solcilalion and award of gn Invitation to Bid. a Reques: far Propesals, or any ather solicisatinon made under this
Arficie, and findings requirec by this Asticle shall b maintained in 2 fia by the Procurement Direcior. This
requirenient does nol include. cocumenis, pets of documenis, o conies of documents that are normaily
digirhutad to using departmerts, the Finance Depariment, or any olhar daparbment hat normally receivas such
disinbutions, &l procurament records shall b2 retzined ard disoosed of in scecordance with recarcls retentian
guidelines and schedules asproved by the County. If a conlract iz baing funced in whkals or n past by assiztance
from & Federal agency. then all procurement records pertaining to that contract shall he maintained for three (3]
veers from the closeout date of the azslstance agreament or te fingl disposition of any conbovarsy arsing out of
the: sssislanca agreament.

b} Public Access to Procuremaent Information. Procarement informalion sha!l be a public racord o the
extant required by fhe South Camlina Freedom OF Information Act ("SCFOHA"Y) 33 set forth In Chapler £ of Title
30, of the South Carcdina Code of Lavws, 1978, 28 ameanded. Excepl as required by law or cour order, commercial
or financial irformeton which an offeror o bidder sesks (o pratect from disclosure {hereirafter *Proprietary
Information” in this subsecion) wil nol be disclosed aftar the award provided the offeror or bidder claarly marks
any information the offeror or bidder considers ta contgin Propretary Information a2 "CONFIDENTIAL" an each
part of the proposal decuments by page. paragraph, section or line, as appropriata. Proprietary Information
inciucas information that, if disclosad, might csuse ham o the compettve posiion of the offerce or bidder
supplying the irfarmation. Acdtionally, the offeror or bidder seaking to axempt informetion from disclosura under
SCFOIA shall ba salaly responaible for identifying information as exempt from discleaurs urder SCROA and for
visibly markirng each soeciic document or part of a document which the oiferor or biddar deems to be 50 axempt
gz "EXEMPT FROM 5.C. FREEDOM OF INFORMATION ACT" If amy part of a proposal is designated as
exempt Tom SCFOLA, there must be altacked to thal part an explanaticn of kow fhis information fits wihin ore or
rore Calegories exempt from dizdaosure under SCFOA, The County shall reserve the right {0 determine, in its
sote discretion, whether this information, including marked itoms, meets SCFOIA requiremearts for non-disclosura
or clwreise zhould be exermpl from dizciosure. The offeror or bidder shall be salely reaponsible for any
consequences related 1o o arising fram the nordiselasune of any informalion that is subssguently datermined ot
exempl from disclesurs under SCFOIA. The County will not assume responsibility for the diasclosure of any
irformation that is disclosed as & result of the offeror or bidder's fallure to wisibly mark a8 "CONFIDENTIAL® or
"EXERMPT FRGM 5.C. FREEDOM OF INFORMATION ACT,” and tha County will not bear fizhility for disclosing
Froprietary Irformation or other information that the Counly in good faith has determined 0 be subject o
dizdasure under applicabls law or courl ordes. The County shall disclaim any responsibility for mat disclosing
irfarmation identified by an offeror or bidder 23 exempt from SCFOIA.

— -
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SECTION 2-425. DRE/SBE/MBE/WBE Utilization

The County wishes to ersure thal gualified and duly certfied Dizacvantaged Business Enterprises
{("DBE"), Small Business Enterprizes ("SBE"), Minority Business Erlerprises {("MBE’), and Women's Business
Entarprises ("WEE™ are afforded the coporlunity o fully participate in the overall procurement orocess al the
Courly. In eddition to eny requiremanta set forth in state or federal mandabes, the Procuremant Director may
incude qualified DBE's, SBE's, MBE':, and WEE s an zalicitation lsts.

SECTION 2-426. Specific State and Federal Law Requirements.

(a} Drug-free Workplace Act, The Gounty 3n2ll require offerars and hidders responding to any writien or
published salicitation issued by the County 1o certify in writing that the offerar or bidder & in full cormolisnce witk
lhe requirements of the Crug-free Workplace Act as set forth in Chapter 107 of Titie 44 of the South Caroling
Code of Laws, 1978, as amardead.

(9} Unauthorized Aliens and Public Employment. Tha Couniy shall require aofferors and bidders
respanding lo ary writkan or published soliitation issued by the County 'o cerlity in wrifing that the oferar or
bidcer iz ir full compliance with the reguiramants sef forth in Chapter 14 of Tisle 8 of the South Caroling Cocde af
Lamws, 1976, a= armendad, and specifically that the offeror or bidder agrees 1o provida to the public employer any
documentztion required 1o eztablish either: {a) Chapier 14 of Title 8 of the South Caraling Code of Laws, 1976, ax
armenced, i inapplcable fo the offeror or bidder oo any subconiractor or sub-subcortracior of the offeror or
higlcler; ar [k the afferor or bidder and any sobcontrector ar sub-subcontracior of the offerar or bidder &= in full
complignoe with Chapter 14 of Title & of the Southy Carclina Code of Laws, 1876, a5 amended, The afferor or
bidder shal alsu carlily Lhal the offerar or bidcer will, and a1 all times during the performance of work provided to
the County, be in full compliance with the provisions of the Immigration Reform &nd Control Act of 19686 {IRCA) In
the hirlng of s employess. and the offeror or hidder shall indemnify, bold harmiess anc defand the County
ageinat any and all actions, proceedings, penalties or claims arising out of the offeror or bidder's failure o comply
slrictly with IRCA ar Chapler 14 of Titie & of the South Carolina Code of Laws, 1976, as amended.

() Compllance with Federal Requirements; Compliance with Disbursement and Managemant
Requirements of Financing Documents, Where a procurement involvas the expenditura of Federal assistance
or contract funes, the Precurarment Director shall comply with such Federal law and autherized regulations which
are mandatorily epolicable, and whichk are nol preseatly reflected n this Ardicle. Whera a procurement nvsives the
expenditure of funds, which sre the proceeds of bonds or cerificales of oarbicipation. or other finanging
instruments or documents, the Procuremard Director and other eppliczhle County personnal shall comply with the
Larms of such financing as they relzte o the disbursement of funds ard maragement of projects, insofar 33 suck
tarms are mandatorily applicable and which are noi presant y redlacted in this Article,

SECTION 2-427. Standards of Conduct and Ethics in Public Contracting.

In alf actions invalving the procurement of property, supplias. services, or construction for the County, the
provisions of Chapter 13 of Title & of the South Caroling Code of Laws, 1976, &5 amended, (ihe *State Eihics
Act'), shall be comalied with, [t shall b2 unethical for a parson or business to he retained, or fo retain & persun or
business, lo solicit or secure a County contract upon an agreement or understanding for 8 commission,
percentage, broxerage, o contingent feo, excopt for retantion of bona fide employees or bona file establishad
commercisl selling agercies for the puroese of securing businass

SECTION 2-428. Exemptions.

iglGovernmental Body and Funding Exemptions. Contracts approved by ordinance, résoulion, or oibar
spacific sction of tha County Council ane exempt Tram the provisions of this Article. Courty Council may examat
by resclulion specific fems. sondces, ar projects from the purchasing procedures reguired in this Article, =nd
Cournty Council skall retain the autharity o estaslsn by ordicance, ar approve by resclution, a metnoe of source
sefaclion othar than thoze specified in fhis Article, The purchase and dzpesal of published books, pariadicals,
technical pamphiets, and other such matarials by the Oconee County Public Library System are exempt from the
provisions of this Article, However, the Oconese County Public Library Board of Trustees shall submit procediures

——— —_— ==
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for the punchasa and dispesal of such items o County Gouncll for appraval and shall abide by the procedures
aporoved by County Council, If the Caunty lawfully provides funds for the provision of public services, public
improvemants or public infrastruclure in conrection with a private project, where the work for the project,
including without limitstion, the design. acguisition. construction o instellation of improvements or
infrasiructure {including the public improvements or Infrasiructure) iz o be perfaormead by & private business
ar itz agent, such a project shall be axempt from this Article arnd e private business need not procure the
zervices and the supplies associated with zuch a project as specified in this Articta.

(hlSupplyiService Exemplions. The following supplias and services are exempt from this Article and need
not ba purchasad through the standard procurement process: {1) Works of st 2nd one-of-g-kind itams, such as
paintings, sntigues, sculptures and similar objecis: (2} Published books, maps, peradicals, techrical pamphilels,
and other such matarials; (3 Membership fees, prafessional dues, registration feas; (4) Postage stamps and leos,
i5) Liility Services; (6) Advart=ing time or space in newspapers, radio, ebevision, profassional joumala or
publications; (7} Professional training; {81The purchase of goods, products, &nd services from the South Carolina
Depatment of Correclions, Division of FPrison Industries;, (8 Allormeys and legal semrvices; (100 Licenze
agrearments for compuier software, afier such software has been purchesad subject o the provisions of Lhis
&rticle; (11) The procurement of copyrighled educationz! films, filmslips, slides and ransparences, CO-ROM
documents, databases, computer assisted insiructional materisls, video programs ard clber relaled malerals,

[c} Other Exemptions. Procurements oblained under any of the folowing methods are exempt from
invitation to Bld'Recuest for Proposala procedurea listed in this Article: (1) So'e Source procurement (See Seclon
2-434); (2) Emeroancy procuremants {sea Seclion 2-435); (3] Equipment Mainienance or service corfracis whick
are made with the manufacturer or authorized servicedagent.  This also includes additional purchases of
equipment to raplace or upgrada parl of a sysiem thal & covered under a mainterance sgreement; (1) Repairs io
equipment performed by an authorized dealer including repair parts that may only ba oblained fram an autharized
dealer; (5] Equipmant or services purchased through Soulh Camling Stale Contractz, South Carolina State or
Faderal Surplus Property or from Invitations fo Bid/Reguests for Proposals =sued by olher govermmental
agencies or political subdivisions and other cooperalive purchases under Seclion 2-444; {6) Used Fquipment —
Whan Gounty staff have inspected used equipment and found 1 to be in good condition and compelifivelyfalrly
arced and when “time is of the essence” to secure said equipment, the Procurement Directar or the County
Acministralor have authorlly to approve this type of purchase; and (7) Existing bid ar cortract — ha acquisition aof
supplies, services or consfruciion previously confracted for. Allnough the tems listed In this ssction ane exempt
fremm the normal procurement procedures of this Article, every effort should be made to ensure thal ihe
procurement made andior contract negotiated is cost effective and is in the bast inferest of the County,

SECTION 2-425, Methods of Source Selection.

Urtess olharsise required by law, all Courty confracts amounting ta Fifty Thousand Doflars ($50.000.00}
of more ahall be swarded by compeiitive sealed bidding, pursuant o Section 2230 (Com petitive Sealed Bidding),
excepl as provided in: (1) Section 2-428(0) (Supply Service Exemptons); (2) Section 2-428(c) (Ohor
Exempionst: (3] Section 3-430m) (Megotations After Unsuccessiul Competitve Sealed Bidding), {4} Seclion 2-
431 (Compeltve Sealed Proposals); (5) Section 2-432 {Purchasing Limis); (6) Section 2-434 (Sole Scurce
Proguremeant); {73 Seclion 2-435 (Emercency Procurgmenls); (8) Sccton 2-445 [Real Property); (9] Section 2-435
(Professional Services): {10) Section 2-442 [Constructon Confracting).  County Council shall relain the authority
1o establish or approve 8 method of zource selection other than those specified in this Section,

SECTION 2-430. Competitive Sealed Bldding.

{a) Conditions for Use, Contracts amounting to Fifty Thousand Dollars (350000000 or more shal ba
awarded by compeblive scaled bidding except a8 oherwise provided in Seclion 2-428 {Methods of Source
Salectiang,

(b1 Invitation to Bid, An Invilation to Bid shall be Issued in an efficient and economical manner io at leasl
three qualfed scurces on the bidders' lists epproprisie for the parfoular procuremaent, and shall include
spacifications and 2 conlractual terms and conditions applicable to the procurement. F three guealfied sounces
are not available, invitafions fo bid shall be iszued fo such qualified sources 2 are avallaole,

I —— e
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[z} Bidders' Lists.

I, Al zources requesting to ba pui on a bidders' list skall be so enlisied, unless e Procuremard Direclor
makes a written determination that the souree should ot be enlisted in eccordance with reculations,

il. The Procuremart Diractor shall ensure that the hidders” lists consain all identified sources inferesied in
bidding on County procurement, The Procurement Director snall pariodiczlly review the bidders' lists and
sill reguire the addition or deletion fo such lists of scurces contained therein, 2z deamead raceszary.

(dl Public Motice, Adequate public notice of e rvitation ‘o Bid shall be given for 3 ressanabia time, not
lezz then zaven calandar days prior 1o the date sef forth therein for the opering of bids. Such rofice may indudsa
publication in print or electronic media @ reascnabla tima pricr to B opening, The oublic notce shall staie the
place, cate, ard time of bid opaning

(&) Recelpt and Safeguarding of Bids. All bids {including modifications) received prior to the tme of
opening shall be kept secure and unapered in & locked cabinet or sals.

{f1 Bid Opening. Bids shall be opaned publicly in the presence of one or mare witnesses al he lme and
place designated in the Invitation fo Bid, The amount of cach bd, and such ather relevan; information as the
Procuremen! Direclor daams appropeizte. togather with the name of each bldder shall be recurded. Late bids shall
not be opened and considerad for award, but (e name of e [ate Biddes(s ) and the time of the atempted delivery
zhall be recorded in tha bid e, wherever possibla. The record (tabulation) and each bid shall be open fo public
inapectior afier award of b in 2ocordance with Section 2-424. Tne Procuremernt Director may record the bid
apaning.

i) Bid Acceptance and Bid Evaluation. Bids shall be uncordifionally accented without alteration or
carection, excent as autharized by this Article. Bids shall ko evalualed based an the requirements set forthin the
Iritation o Bid, which may include criteria to defermine acceptahiltty such as Inspecton, testicg quatily,
workmanahip, delivery, and suitability for a paricular purpose, The Invilations 1o Bid shell set forth the evalsation
critaria Lo be used, Mo oriteria may be used in hid evaluaiion that are nat zat farth In the Tnvitation o Bid,

{h) Discussion with Bledders. As provided in the Invitation to Bid, discussions may he conducted with
apperent respansive bidders for the purpose of cladification I in the Procurement Direcior's sola judgmert such
carflcation s recessary ard benelicial o the County. Clarification of any hidder's bid mus: ba documentad in
weriting by the Procurement Director and shall b2 ircluded wih e oid fila.

{l} Correction or Withdrawal of Bids; Cancellation of Awards. Correction or withdrawal of inadveriently
erangaus bics before or after bld opening, or cancelalion of sewserds or contracts based on such miatakes, may
be parmilted subject o ihe folowirg: appropriate mistakes discoverad by the badder before bid cpening may be
rrodified or withdraen by submilling wrillen rofics o the Procurement Department prior o the ime set for bl
opariing. After bid cpening, no changes in bid prices or ather proviglons of bads prejudicial to the intarest of tha
County shall be permitted. Excepl as otherwise provided by requistion, all decisiors to permit the correction or
withcrawal of bids, or to cancel awards, or contracts, after award bul pror o perfermanca shall be suppared by a
wrltten determination made by tha Procurament Direcior,

(i Tie Bids. i o or more bdders are fiec in price, ehille aothereize meaiing a2l of the reguired terms and
conditions of the bid, awards may be determirsc as foilows:

LI there iz am in-county business Yacive business or warohousirg facility located within Coonese Gaunty)
e with an oul-ci-county business, the award witl go to the in-county busihess.

i1 there is an in-stale business {aclive business or warehousing facility located within South Caroling)
fisd with an out-of-state business, the award will go to the In-state business.

1, The kadz invabving in-County and in-State firns may be resalvad by the flio of @ coin in the affice of the
Pracuremeant Director witnessed hy a8l irterestad parfiss.

fk) Award, The conlract shall be ewarded with rezzonable oromptness by appropriate written natice to the
lowest responsible and resoonsive bidder whase bid meats the requirements and criteria set forth in the Invitation
o Gic, The Procuramant Directar snall apprave the award of contracls up @ Twenly Five Thousand Dollars
(525,000,001 atter receiving an acceplable recommendation of award from the using deparment The County
Administrator shall approve the award of contracts over Twenty Five Thousand Collars ($25,000.00), bus lass
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than Fifty Thousand Dollars (350,000,000 aller receling an acceptable recommendation of awerd from the
Frocurement Directar or using department. Awards of contracts cvar Fisty Thousand Gollars (350,000,000 shall
ke appraved by rasolution of County Souncl.

{I* Minor Informalities and Irregularities in Bids. A minor informality or irregularity is one which is meraly a
forme or is some immakerizl variation from the exactreguirements of the Invitation to Bid having no effect or maraly
2 trvial or negiigible effect on tata’ bid price, quality, quantily, or defivery of Lhe supplies or performance of the
contract, and the cormaction or waivar af which would not afect the relative standing of, or be atharwise prejudicial
t, bidders, The Pracurement Director shall efther give the bidder the opporlunily b cure ary deficienay resulting
fram & minor imformality or rregularily in a bid orowalve any such deficiency when it is to the advantage of the
Courty, Such cammunicatian or detarmination shall be in writing. Examples of miror Informalities or irequiarities
may, in tha Counly's sole diseration, include, but are not limited 1o

i. failure of & bidder to return the number of copies of sigred bids required by the salicitation;

i faitura of a bicder o furnizh the required Infoematon concerning the numbar of the biddar's amployeos
or failure th make & represantation concerning ils sias,

iil. fature of @ bidder to acknowledge receipt of an amendment 1 8 salicitation, when required, bul only i
iha amandmart has no effect or merely a Fivial or negligible effect on prce, guslity, quantity, dalivary, or
relative standing of bidders;

. failure of & biddar to furnish procduct lifesaluns,

. Tallure of & bidder to furnish financial statemeants;

vi, failure of & hiddear to indicate a bid numbar ar ikE SUDmEssion ervelape;
wil, failure of a bidder o indicate hisiher contractors license number.

[m) Negotiations After Unsuccessiul Competitive Sealed Bldding, When hids raceived pursuani to ar
[nwitation o Bx are unreasonable or the low bid exceeds available funds 85 carified by the Finance Direcior, and
it i5 datermined in writing by iha Procurement Director thatl lime or otber circumatances wil' not permit the deley
raguired 1o re-solicil competitive sealad bids, a coniract may e negotiated pursuant to this saction, provided that:
{1} each responsive/responsible bidder, who submitted & bid under the original soficitation, is nolified of the
catarmination and 2 given reszonable opporburity to regatiats; (2) the negotiated prica is lower than the foveast
rejected big by any responsiva'rezponsible bidder under the original solicitation; (3} the negatizted price is the
lowest negotialed price offered by any responsivelresponaible hiddar,

in] Cost of Bids. Under no circumstances will the County be llakie for any costs associzfed with =ny
responze o scliciations made under this Aricle. The bidder shall besr all costs associated with the preparalicn
af responses to solicitations made under this Article.

{0} Rejection or Acceptance of Bids; Walver of Technicalities and Irregularities. The County shall
regerse the unqualified rignt fo rejaci any and all bids or accepl such hids, a& appears in the County's awn best
irdgrast. The Counly shall reserve the ungualified right fo waive technicalities or imagularities of any kind in
solicitatinns made under this Article. In 2l casas, the County shall be the sole [Ldge as 10 whether a hidder's bid
hag or has nol zatisfactorly met the recuirements 1o 2olicitations mede under this Article.

SECTION 2-431, Competitive Sealed Proposals ! Request for Proposals,

(a8} Conditions for Use, When the Procwrement Director determines, in wnifing, with explanation of the
reasoniz), that the use of competive assled bidding is sther not praclicabie or nol advanlagecus 10 the County,
& contract may ba enterad inlo by use of he compelliive sea’ed proposals method.

ik} Request for Proposals. Proposals shall be soicited from al least thres qualied sources, when such
sources ara availabie. through 2 Reguest for Propozals,

2y Public Notice. Adaqusta public nofica of the Regquast for Fropozals shall ba given in the same manner
as providad in Saction 2-4300d) (Competitive Sealed Bdding, Public Motice); proviced the minimum noiice paricd
shall be fifteen (15) calendar days.

Qe e e -
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(] Receipt of Proposals. Mo propaszls shall ba handled so &= o permit disciosure of the contents of any
propoaal to competing offerces: curing the process of nagotiabon. A register of proposals shall be preparsd
containing the nama of tha offarar, the number of meodifications received, If any, and a descriplion sufficienl o
idertify the ilemfserdice offered, The regeler of proposals shall be opan for public inspection anly after contract
gueard.

(2] Proposal Opening. Froposals shal be publichy openad and anly tha names of the offerors disclosad at
the proposal opaning. Contents of competing proposals shall nol ba disclosed dunng the procass of negotiation.
Proposalz shall be open for public inspaction, in acoordanca with Section 2424, afer contract award. Late
praposals shall neither he apened nor considered for award, PAcseever, he nama and sddress of the late offeror
and the tme of allempted dalivery shall be racorded wherever praclicabie.

7y Reguest for Qualifications, Pricr to soliciting proposals, the Procurement Girector may issue 8 Raguest
for Qualifications from prospective offerors. Such request shall contain at @ minimum a descriotion of goods o
services {0 be solicited by the Requesi for Proposals and Lhe general scopa of the work ard shell state the
deadling lor submission of information and how prospective offerors may aoply for consideration. The reguast
shall require informaticn cnly on their qualilications, experience, ard ability to perform tha requiremeanis of the
contracl. After raceipt of ihe responses 1o the Request for Qualifizations from prospective offerors, the prospeciive
affercrs shall De ranked from mosl qualiled o leas] qualified on the basis of the information provided. Propasals
shall then ba zolicitad from a1 least the top three prossectve offerars by means of 2 Requaest for Proposals. The
failure of & prosoectve ofleror o e selectad o rece’ve the Reques: for Propasals shall not ba grounds for protest
undear Section 2-443,

@] Public Motice. Adeguate public notice of the Regquest for Qualfications shall be given in the manner
pravided in Section Z-4300d),

(h) Evaluation Criteria. Tha Reguest for Propasas shall state the criteria to be considered i evaiuating
prapasals, Price may, but nead not be, aninitial evaluation crileria.

[i" Discussion with ResponsiveResponsible Offerors and Revislons to Proposals. As proviced in the
Request for Proposals. discussions may be conducted with responsible offerors who submt proposals
detarmined ta be eligible of being selected for awand for the purpcas of darificelion to assure ull understanding
af, and conformance o, e solicitalion requiremants. Offerors shall be accordad fair and equal treatment with
respect tn any coportunity for discuzzion and revision of proposas and such revisians may ba permitted afer
subrmissions and prior to award for the purpose af ohtzining hast ard final offers. In conducting dacussions, thene
zhall ke ne disclosure of any information derved from praposals submitied by competing offerars.

(i} Selection and Ranking. Proposzls shall be evaluated uzing only he criteria staled In the Rogues! fer
Proposals and there musl be adberence o -ary waight ngs that have been praviausly assigned Once evaluation
is compeie, al responsive ofierors shall be ranked from most advantagaous o least advaniageous o the County,
consicering only Lthe evaluation critaria stated in the Request for Proposals. If price s an iritial evaluation crtena,
award shall be made in accordance with Section 2-431(k]. Il price is net an inikal evaluation factor, necotiztions
shall be conducted with the tep renked responsive aferor for perfarmance of the contract ata orice which iz fair
and reasonable to the County, Should the Procurement Direstor  ba unable to negofiate a contract a: a price
which is fair and reasonable to the County, negotiatons shal be formally terminatad with the top ranked
responsive offeror and regetations commerced with the second mos! advantageous respensive offerar, 2nd then
Le fhird and so on wuntl a satisfactory centract has been negotiated. In conducting negotlations, there must bo no
dizciosure of any information derived from proposals submited by competing offerors,

(k) Award. Award must ba made to tha respongible and respansive offeqor whose proposal is detarmined in
wiiting e ke the most advanlageous o the Counly, taking into consideration prica and the evzluation critaria sat
forth ir the Request for Proposals, unless one of the options listed in Section 2-431(1} is ullized. The coniract fils
ahall contain the basis on which the zward is made. Procedures and reguremen:s for notification of intant @
award the contract shall be the same as those stated In-Seclon 2-430(k)

(I Other. I, after followinrg the procedures sat forth in Section 2-4310), & confract = rat able to be
necotiated, the scope of the Recuest for Proposals may be changed in an effori o recuce the cost to 8 fair and
regsonable amourd, and sl responsive offerors must be allowed o submit her bastand final olfers. Whers price
was an Inltal evaluaton factor, the using depadmeant. through the Procuremeni Director, may in hisfner sale
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discration, ard not =ubjact to challenge lhrough & protest filed urkder Seclon 2-4£3, procesd in any of ihe
Tollewing manners;

i. nagaotizte price with the highest scoring offeror. IF @ satisfactary price carnel be agreed upon, price
negoiiations may be conducted with the second, and then the third, and o on, ranked ofleros lo such level
of ranking as datermingd by the using department and'or the Procurement Directar;

i, neoatiate with the highest ranking offeror on meitars affacting the scope of the contract, so long as e
avarall nature and intenl of the conlract Is not changed. If a satisfactory contract cannot he negatiated with
the highest ranking offeror, negotiations may be concucted with the second, ard ten the thind, and sc on,
ranked offerors to =uch level of ranking as determined by the using department andfor the Procurement
Criretaor;

iii. change the scope of the Request for Proposals and give all respeonsivelresponsible afferors an
apacrturnity 1o submit best and finzl offers.

If ary of hese oplons are chosen, and It s still not possible ta sward a cantract, any of ha procedures outlined
hersin may be repeated until 8 proposad confract s saccessially schieved,

() Miner Informalities and frregularities in Proposals. & minar infarmalty or imegularty is one which is
merely a form or is some immaterial variation from e execl reguirements of the request Tor preposals having no
effect or merely a trivial or negligible effect on total price, quality, quantizy, ar dalivery of the supplies or
periormance of the contract, and the correclion or waiver of which would nel afect ke relative standing of, or be
atherwise prejudicial o offerorz. The Procurement Director shall either give the offeror the opoortunity o cure any
deficiency resulting from = minor informality or iregularty in a proposal o waive any such deficlency whar it is te
i sdvantage of the Counly. Such communication or determination shall be in writing. Examples of minor
informalitias or imegularities may, in the County's sola dizcretion, include, Bt are nat fGimided to:

i.  lallure of & offeror to return the number of copses of signed proposals required by the
soficitation:

i, fallure of a offeror to furnish the required information concerning the numbar of tha
oiferce's employeess or failure to make a represartation concorming ils siz2a;

ji.  failure of a offercr to ackraowledge rece'pt of an amandment 1o & soliciation, when
required, bui only if the amendment has e effect or maerely & rivial or negligitle effact on
price, guality, quartity, delivery, or relative standing of offerors;

v, faillure of 8 offeror to furnish product literature;

v. faifura of a afferor ta furnish financial statements;

v, fadure of & offzror to indicate 2 bid numbsar on its submission envalops,
wvil. failure of 2 offeror o ingicate hisfher contractars lioanse numbes,

(m) Cost of Proposals. Undar no circurnstandsas will the Counly be liable for any costs assosiated with any
proaoss.  The alferar shall bear all costs associated with e preparstion of propossis.

(o) Rejection or Acceptance of Proposals; Waiver of Technicalities and Irregularities. The County shall
resaryd the ungualifed right o reject any and all proposals or sscept such proposals, 85 appears in the Courty's
awn best interest. The County shall raserve the ungualified fght o waive lechnicalibes or Iregularties of any kind
in soizitations made under this Chapter, In 8!l cases, tha County shall be the scle judga as lo wholhor a
proposer's progossl hes or kas not satisfactorily met he requirements o scliclatons made under this Chapter,

SECTION 2-432. Purchasing Limits,

@) General. Any contract nnt exceading Fifty Thousand Dallars ($50,000.00) may be made ir accordance
with ihe procedures aulhocized in this Secion. Procurement requiremenis shall not be artificisly divided =so as to
fall within a differert purchasing limit.

I — ]
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{b) Purchasas under Two Thousand Five Hundred Dollars (£2,500.00), Any purchaze nol excecding Twa
Thiusand Five Hundred Dollars {52,500.00) may be sccomplished withawt securing competitive quotations iF the
prices are considered to ba fair and reasonabie. Compeatitive quotations need only be taken when tha
Frocurement Direcior suspects the price may nol be fair and reesonable (8.0., comparizan to previous pics paid,
porsenzl knowledge of the price range of the item involved), Every afforl should be mada 1o distribuis such
purchases egutably among cualified suppliers.

i) Purchases over Two Thousand Five Hundred Dollars (52,500.00) but not exceeding Ten Thousand
Dollars (510,000,000}, Insofar @5 it is praclical. sclicitetions of written quoies from a minimum of three qualifed
sources of supply shall be made by the requesting department ard documentation of the quoies ahiached ta the
purchase requisition. The award shall be made io the lowest responsiveresoonsible source alter all quoles ara
raviawed by the Procuremeani Deparmeant,

id) Purchases over Ten Thousand Dollars ($10,000.00) but not exceeding Fifty Thousand Dollars
{550,000.00). Insofar as it is practical, soliciations of wrilien quates frem & minimam of thrae qualfied scurces of
supply shall be made by the Procuremeant Director.  Quatea setween Twenty Flive Thousand Dollars ($25,000)
and Fifty Thousand Dollars (550,000.00] shall be advertised for a mirimum of seven (7) calendzr days
eleclronically in tha Scuth Carolng Business Opnottunities  publicaton  ar  other  alectronic  mathods.
Daocumentation of the cuotas shall e attached Lo the purchasa reguisitian. The awsrd ahall he made 1o the lowes
rasponsiverresporsibia source,

(e) Procurement resenves e aulhorily o review any raguest made by 8 using densrimeans pursuant o s
section.

if1 Protest Rights, The provisions of Saction 2-442 shall not appy to contracts awarded under the
procedures aat farth in this Saction

SECTION 2-433, Purchaslng Card Program.

ra) The procedures for this program zhall be oromulcated and amended as needed by the Procurament
Cerector and approvad by tha County Adminisirator,

thy This program shall be dizcoatinued at any tme as recommended by tha Procurement Director and
appreved by ihe County S&dministrator.

(2] The Cardhalder shall use the Purchasing Card for legitimate business purpoases anly. Misuse of the card
will subject the cardhalder to disciplinary action in accordance with County aolicies,

SECTION 2-434. Sole Source Procurement.

Any roguast by an agency or deparment head that & procuremen: be rastricted to one potentizl source
shall be accompanied by a letter from the using department signed by ihe deparfmeant head statirg why no ather
source witl be suitabla ar acoeptanle o meet the needs. In such instance, a contrac! may be awarded for a
property, supply, service, or construction item without competton when the Procurement Director detarmines in
wriling that there is coly one source for the required property, supaly, service, or censtruclion item or that the
prooceed award 10 @ single source s a permilied. non-competitive procuremeart s established hersin, Afler
verification of a sole source vandar, ar the jusfification of a sole source purchase is warranled, the Procurameant
Drrector, has the autharity (o noegoliale the prica, terms, and conditions of the procurement.  An exampe of a
parmissible, noa-competitive procurement incledes, But = not Emited toowhere the Procurement Direcior and the
Depariment Head have deomad the compatibilty of squipment, accessories, sendoés, systems, softwaro or
replacemarnt parts is af paramaunt imoorkance,

SECTION 2-435. Emergency Procurements,

Matwithstanding sny other provision of fhis Aticle, the Procurement Direclor may make or authorze
oiners o make emergency procuraments of property, supolias, servicas, andiar carstruction when there exists
threat to public health, welfare, or safety under emergency condilions, provided thal such emergency
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procurements shall be made with such compelbon as is practicadle under the circumsiances. A written
determination by the using departtment of the hasis for the emergency and for the selecton of the particusar
cantractor shall be providad o the Procuremand Depadmenl and included in the contract file.

SECTION 2-436. Professional Sarvicas,

(=) Authority, The Procurement Director may procura professional services on behalf of the using
depariment and tha County in accordance wilh the selection procecures specified in this Saction.

(bl Selectlon Procedure.

i. Conditions for Use. Excopl as provided under Section 2-434 {Sale Source Procuramant) or Seclion
2-035 (Emergency Procurements), professional services shall be procured in accordance with this
Subesaction.

ii. Statement of Qualifications. Businessas engaged in providing the designated types of professional
services may submil statemenis of gualifications and expressions of interast in providing such
arcfessional services. A using depertmant ulilizing such professional services may specify a uniform
fwrmal for staiements of qualifications. Businesses may amend thess statemants at any lime by fling 2
new stalement.

lii. Public Anneuncement and Form of Request for Proposals. Adequats natice af e need for such
services shall he given by the using dapartment requinng the services through 2 Recuest for Proposals.
which will be provided, at a minlimem, to all buginesses which have submitted stalements of
qualification and expressions of intarest. The Regueszi oo Proposals shall describe fhe services
requirad, list the types of information and data required of esch offeror, and stale the relalive
impartznce of partizular gualifications.

iv. Discussions, The Procurement Directar along with the head of the using department precuring the
recuired professionsl services may conduct discussions with any offercr whio has submitted & proposal
to datarmine such offeror's qualificatiors for further consderation, Discussion: shall not discluse any
Infarmation desived from proposals submilted by other offerors,

v. Award. Award shall be made to the offeror determined in writing by the Procurement Diractor to be
best qualfed based an the evalustion factors sat forih in the Request for Proposa’s, and hesed on
negotiation of compansation determined o be fair and reasonable. F compensstion cannot be agreoed
upon with the best qualified oferar, then negotations will be formally terminated with the selectad
afferar, If proposals were submilled By one or more other offerors detarmined to be qualtiad,
negotatons may be conducted with such other offeror or offerors. in e order of their respective
gualification rarking, ard the conlract may be awarded to the oFerar then ranked best gqualified if the
amount of compenaation for that offeror is determined to be fair ard reasonabie,

vi. Protast Rights. The provisions of Section 2-443 shall nat apply to contracts awerded under the
aroceduras sat farth in this Sectian.

i) Exceptions. Professional Services as defined in this section that ere astimated to nel excose Twenly
Flve Thousand Dollars (§25,000.00) may be swarded by direct negotiation and selecton, taking inlo aceaunt the
fallowing faciors:

i. the type of gervices requirad;
I, the oroximity (lacatien) of the professianal providing the sardices;
i, the capability of the professionz! o produce (ke reguired 2ervice within 2 reasanable fime;
Iv. past performance ard
Y. the ability to mael the budgel raguirameanis,

I —— e |
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SECTION 2-437. Cancellation of Invitations to Bid or Requests For Proposals.

An Invitaticn o Bid, @ Requesl for Froposals, or oiber soliciation may be cancelled, or any or all bids or
proposals mey be rejected in whole or part when it is in the 2est interest of the Counly. Documentalion supporting
the: reasonys) for cancellation or rejection shall be made & pert of the solicitafion fe. Under no circumstances wil
the County be liable for any costs asaociated with any bid ar proaosal. The bidder or offeror shall baar all costs
dssocialod with e preparation of bids and proposals.

SECTION 2-438. Qualifications and Duties of Bidders and Offerars.
i3} Responsibility of Bldders and Offarors.

i, Determination of Responsibility. Responsibility of the bidder or nfferor shall he gacetained by
the Procurement Director for each contracl entersd inte by the County basad upen full disciosure to 1he
Procurement Director corcerning capacity to mest the terms of the confracts and based vpon pasl
recond af performance for similas conlracts.

i. Determimation of NMon-responaibility, If 3 bidder or offercr who otherwise would have beon
awarded 2 conlract iz found non-rasponsibie, a wiitten determination of nen-responsibility, seting forth
ihe basis of tha finding, shall be preparad by the Procurement Director. The unreasonable Tailure of a
bidder or olflermor o supply information promply in connection with an inguiry with respest to
resoonsibilty may be graunds for a determiration of non-rezpensibility wilh respect b suck bidder or
aftaror.

ih) Cost or Pricing Data.

i. Required Submissions Relating to the Award of Contracts, A prospective contractor 2Rall submit
cost ar pricing data whan the confract is expacted {o excead Fifty Thousand Dallars ($50,000.005 and
iz 1o be awarded under Section 2-431 [Compettve Sealec Proposals), Seclion 2-234 (Scle Sournce
Frocurement), or Secticn 2-442(h) {&rchitact-Enginesr and Land Surveving Services), Section 2-230
(wompetitive Sealad Blds),

ii. Exceptions. Tha submizsion of cest or pricing daia relating to she award of & contract Is nat reguired
when: (3] the contract price iz based cn adeguzle price competition; (B) tha confract price is besad on
estabiished catalogua price or marker prices; (2] the contract proe is set Dy law o regulalion: or {4} il
i3 cetermined in wiling by the Procurament Dirsctar that the raquiremants of Secton 2-458(01, may
be waived, and the determiration stales the reazons for such walver,

fi. Regquired Submissions Relating to Change Orders or Contract Medifications. A cortractar shall
subit cost or pricing data prior o the peicing of any change order of confract medificatian, including
adjustrmants to contracts swarded by Competitive Sealed Biddirg, whether ar not cost or peicing data
wara required in connestan with the inikal pricng of the cordract.

iv. Price Adjustment Provision Required. Any confrac: award, change coder, ar contract modideaton
under which the submizzion and cerlhication of cost or pricing deta zre required shall contain a
provision stating that the price fo the County, including orofit o fee, shall be ad uzled o exclude any
sigrificant sums by which the Counly finds tha! such price was increased becauss the contracior
furnishad cost ar pricing data as submitted was inaccurate, incomplels, or not curreal as of the dele
agreed wpon belween e County arid the contractor:

v. Certification Required, A corfracion, actual o prospective, required to submit cost or pricing data in
avcordanca withh this Section, shall certify ihat the cost or prcing data submitted was accurals,
complets, and current as of a mutually specified date prior 1o the awand of the contract or the pricing of
e charga order or contract modificaton.

iz} Change Orderg, The Procurement Direcior shall kave the aulhorily o approve zll changa orders and
conlract modifications up o Twenty Five Thousand Dallars (325,000,000 a5 long as the cumulative total conlract
amaunt does nol excead Twenly Five Thousanc Dollans [$25,000.00) and tha total amourd doss not excesd the
budgeied emount approved by County Council, The County Adminstrator snall approve all charge orders over
Tweerily Five Trousand Dollars (325,000.00) out less than Fifly Thoussnd Dollars (350,000,000, as long as the
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cumulatva fotal contract amount doas not sxcaed Fifty Thousand Dollars (350, 000,00} and the total amauni does
nol excesd the bucgeted amount aporoved by Gounty Souncll, Any change order aver Fifty Thousand Dollars
{550,000.00} or in excass of the budpated amount must be approved by County Coundl,

{d) Bld and Performance Bonds on Supply or Service Contracts. All conbracts for equipmenl, supplies,
ard servicas may reguire bid security and pedormance bonds 2t the discretor of the Procurement Directar in
conauliation with the using depariment head, Bid security when required, shal' be in an amouni agual o al least
five parcert [E%) of the amount of the bid.  Pedormance bonds, when required, will acemally be eqgusl to ans
huncred percent (100%) of the cortract. A determination regarding hids receivad for eguipment, suppies, and
services without reguiring bid security will be made by the Procurement Direcior in the same manner a5 provided
far it Section 2-442(c), A cashiersiofficial bank check made payable to the County may be submitlad i leu of a
bond, or a lelier of cradit undar circumslances deemed acceplabie by the Procurement Directar and tha Courty
Atcrnav's office. Bonding requirements will be aet forth in tha sciicitation.

SECTION 2-438, Types of Contracts.

(2 Limitation on Gontracts. Subjecst 10 the limitataors of this Section, any fvpe of contract which wil
promote the best inferes! of fhe County may be used; excent that the use of & cost rembursement contract [cost
plug-g-percentage-cl-cost conlract) s prohilbited.

th} Multi-Term Contracts.

[.Specified Perlod. Ta the extent permitted by law, 3 contract for supplies or services may be entered
inta for 3 perind of e not to exceed a tote! of five [5) years, provided the erms of e contract ard the
conditions of renewal or exlarsicn, I any, are included in the selicitation and funds are available for the
first fiscal pericd at fhe fime of contracting. Extension beyond the five vear folal will be at the discration
of the Counly Acministralor or as County Counct may direct, Payment and performance ablications for
succeading facal pericds shall be made subiec: io tha aveilshility and appropriztion of funcs tharefors
ard shall rol be subject o non-suastiiulan provieions.

i, letermination Prior to Use. Priar ta the utilization of 8 multi-term contract, il shall be determined in
writing by e using department: (&) that estimated reguirements cover e period of the confract and
are reasonably firm and cortinuing; and (2] that such & confract will serve the bust inlerest of the
Counly by sncouraging  effective compelition or ctherwvlse promating sconomies. in County
procurement,

fii. Zancellation Due to Unavailability and Mon-Approprlation of Funds in Succeeding Fiscal
Periods, All multi-term coniracts shall contain 2 clause staiing thet when funds are nol apprepriated o
support condinuation of performance in any subsequent fizcal period, the coniract shall be cancelied.
Such cortracis sha'l also provide thas the County i= not subject to & non-substitution provision.

¢l Leasing Contracts.

i. Lease/Purchase Agreements. A lease/purchaze financing sgreemart is a conlract by which ang
party canvieys praperly Lo another for 2 period of time In exchange far the payment of mterast end a
portian of princ’pal on the purchase price of the property. Thne usze of leasae'ourchase linancing will be
limited o those situations I which 5 s In the County's best interest {o secure third party financing. Tha
use of leaselpurchase fimancing shall be aoproved by Counly Councl, Purchases made with lease
purchase financing are made using the same purchasing guidelines as ather purchazas.

i. Rental of Equipment. Eguipment should only b2 rented b fll short-term equipment needs. This
miay Include one-time, shortterm needa or short-term needs that may ba re-coourring in which e
rental of aguipment is more cost effective than cwnorship of e eguipment

iii., Legse of Business Personal Property. A business lease is & contracd for the vse of egulprmant o
athar supplies under which Title doos ol pass 1o the County unkess there s @ purchase opticn, where
Title may pass to ke County at some future time, A lesse may Be enterad into pravided: [z) that it is in
the basi inferests of the County, (b) &l conditions for reneeal and costs of erminatan are set forth in
the lease, and () the lease shall ba obtained using normal Procurement proceduras.
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v. Lease with Purchase Option. A purchase option in a lease may be exercisce only If the lease
containing the purchase opllon was awarded under competitive bidding. or competitive sealed proposal,
or the lessed squipment is the only equiprien: that can meel the Ceurly's requiremeanis, as daterminad
inwriding by the department head of the using departmen: and the Procurement Director

(cl} Maintenance Contracts. Al mzinfenance contracts and agreements must be procured by the
Frocurement Department. A reguisilon is required for 87 maintenance sgreements regardless of the dollar
gounl. Wharaver practica!, he terms of maimenance conlracls shall be rezolved in connection with the ariging!
si¥icitation for the tem o equipment, which i e subiect of the mainfenance contract,  Mainlenance coniracts
may be reviewed by the Procuremeant Directer or the Sounly dministraior for proper ferms ard conditions &5 wel
a3 falr pricing.  Maintenance conbracts mey only be approved by the Procurement Director or the Gounty
Administrator. Renawals of existing confracts in excess of Filly Thousand Dollars (550,000.00) that have sready
been furded by Ceunty Council in the Budget Ordinance may also be executed by the Courly Adminisbralor.
Mew contrects in axcess af Fifty Thousand Dallars ($30,000.00) whare funds were nat previously soecficaly
authorzed by County Council, or as the County Administrator atherwise deens necessary, must be awardad by
County Counesil,

SECTION 2-440. Right to Inspect Business and Audit of Records.

(2] Right to Inspect Business. Tha Courty may, at reasonable tmes, inspect lw parl of the place of
business of @ confractor ar any subcontractor which i= relatad to the performance of any contract awasded or o
b awarded by the Caunty,

(o) Auditing.

i. Audit of Cost or Pricing Data, The Counly may, 2l reazonable timas and paces, sudit the books
and records of any busiress who has submitied cost o pricing data pursuant to Seclion 2-938(k) (Cost
or Pricing Data) o the astenl that such books and records relate to such cost or pricing data. Ary
business who receives & contract, change order, or contract medification for which cost or pricing data
Is required, shall maintain such books and records that relate o such cost or pricing data for thres (3)
yeare from the date of final payment under the contracl unless a shoerter periac is olharwise suthorizad
iy writiong.

i. Contract Audlt, The County zhall be enlitled to zudit thae books ard records oF & contractar or
subconiracior under any negatisted confract or subcontract eiber than firm lixed-price confract to the
extent that such books ard records refate to the performanes of such confract or subcontract, Such
books =nd racords shall he maintained oy the contractor Mor a period of thrae [3) years from the date of
final payment uncer the subconiract, unless a shorter period is otherwise authanzed (0 writing.

SECTION 2-441, Contract Terms and Specifications.

(a] Maximum Practical Competition. Al specilications shall be drafted z0 &5 1o assure cnst efectve
procurement for lha purposes inlended and encaurage compatition In satisfing e Counly's needs, and =ha!l not
be unduly resiictive. Any use of cheraclerstios that serve to limit competitinn shall be awoidec, The policy
eriunciated In Lz Zeclion applies ta all specifications indfuding but rot Hmited ta, theee prapared for the County
by architecis, engineers, designers, dralismen, and land surveyors.

(2] Duties of the Procurement Director and the Using Departments. The Procusement Dirsctor may
prepare of review, izsue, revize ard meintain the spacificationa far property, supplies, services, and coastructan
required by tha County. The Procurement Direcior may oblain exper! advice ard assisiznee from peraonnel of the
uaing depariments or olher advisory sources in the development of apecifications and may delegale 1o a Using
Departmant the authorty to prepare s own specifications,  Specifications for property, supplies, services, or
constrection fems axempled in Saction 2-428, may be prepared by the Using Departnent in accerdance with the
provisians of this Aricle,

(c) Brand Name or Equal Specification.

A —
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I, Use. Brard name or equal specificatiars may be used whan the Using Daparbnanl makas & wrillen
detarmination that one of the following aexizts: (a} no olher cesign or performance soecificatian ar
qualified produects list s avallable; (b) time does not permit the preparation of enathear form of purchase
dascription not including a brand name specificalion; (¢} the nature of the oroduct o the nature of the
Courty's reguirements makes use of a brand name or equal specificafions suitable for the procurement;
or{d) use of a brand name or equal specificalion 12 in the County's best interests,

i, Required Characteristics, Unless the Procurement Director  determines hat the essential
characteristics of the brand namas incuded in the speciications are commanty known in the industry ar
trade, brand name of ecual specifications shall include a descrintion of the particular design, Tuncticnzl,
of parformance characieristics which are raguined.

i. Nomrestrictive Use of Brand Mame or Equal Specifications. VWhere 2 bramd name ar ecual
specification is used n a solicitation, ke soliciation shall contaln exalanatory language thet the use of a
brand name is for the purpose of describing the siandard of quality, performance, and charactesdstics
desired and &= niot intencad to limib or resthic cempaotiton,

{di Brand Mame Only Specification.

[. Use, Since use of a ‘krand name only” specification = restrictva of product competition:, it may be
pzed arly when the using 2gency makes a wrilten datermiration that only e idestified brand name item
oribarns will sabshy the County's needs and such determination 2 aporoved, inwriting, by tha
Frocurement Director,

ii. Competition. The Precurement Director shall seek to identify sournes from which the designaied
brand name only tem or itemsa can ba obtained and shall salicit such sourcas to achicve whatever
degree ol price compelition s praclicabie, If anty ane source can supnly the requirement, tha
procuremert may be made under Sectian 2-134 (Sole Source Procurarmarnt),

(elContract Clauses and Their Administration.

i. Gontract Clauses. Al contracls for property, suppiies, senvices, and construction shall include
provisions necessary o define the responsihilities and rights of the paries Lo the contract consistant
with this Article, and conlaining the mandaloey praovisions and language of this Article. The Procurement
Director may alse issue clauses appropriate for propery, supply, service, o conslieclon Coniracts,
edressing a8f least e following sobjedols:

{aythe unilateral right of the Courty to order, in writing, changas in the work wilhin the
scopa of tha contract;

fhiythe unilateral right of the County to arder, in writing, temporary stoppace of the work or
delaving parformanca thal doas nol aller the scope of the coniract;

{civariaions cocuming hetween estmated guantities of work in a contract and aciual
quanbilisas;

[d7defective nncing;

(e lguidalad dameges;

(T} specified excuses for delay or non-perfarmarnces;

(ot iermination of the contract for default;

(h) terminzgfion of tha contract in whole or in part for the convenienos of the County;
(1) zuspension of work on a construciion projec ordered by the County; and

(i1 zita condifions differing from thosa indicated in he contract, or ordinarily ercouniesed,
excent that differing zite condtion clauses need raof be included in 2 contract;

1. whan tha contract &= negoliated,

Z. when the contract provides the site ar design; or
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3. when tha parlies have othensiza sgraed with respect 1o the risk of differing site
conditions.

li Price Adjustment. Adjustmeanis in price resulting from the use of contract clauses required I
Subsection 1 of this Section shall be compuled Imame o more of the Tallowing ways:

{8) by agreemart on a fited price adjustment before commencement of the pariinent
PEMormancs ar as soon heroafler a3 practicable;

{b) by unit prices apecified in e contrast or subsegquently agread upon

el by the cost altributable o the events or silustons under such clauses with adjustment
of profit or fee, all as speciied in the contract or subseguently agreed upors;

{1 in such eloer mannes a3 contracting parties may mutually agres; or

{e) in the abzence of agreement oy the parles, by unllateral determination by Lthe County
af e reasonable cosis allocable, sither direcily or indirectly, to the evenis or situations
urder such clavses as accounted for in accordance with generally accepied accountng
principles, ard with sdjustmart of profit or fee, 22 approonate. and subiect to the proviaions
af Sectlon 2-443,

& conlraclor shzall be required to submit cost or pricing data i any adjustmenst In contrast price 12
suhiect to the provisions of Section 2-438(b) (Cast or Pricing Data).

lii- Standard Glauses and Their Modification. The Frocurement Director may estabiish, after
consultatian with tha Counly Atorney, standard contract clauses, consistent with this Asticle and
containing the mandaiory pravisons and the languace of thie Article, for use in Counly contracls.

SECTION 2-442. Construction Contracts,

(2] Construction Management Services, Design-Build Services, Turnkey Management Services.
County Council finds thal certain ron-lraditienzal mears of public consiruction project management can he
in the best interests of the County in ceriain circunrstarces, Therefore, the follewing methods may be
ernployved under tha following creumstancas:

i. The Procurement Director, with appraval of the Counly Acminisirator, shatl have the discretion to
use construction menagement services, design-build sarvices, o jumkey management senices as
allermnatves for construction contracting administralion. In exercizing such discration, the Caounty
Administrator shall consider the methad whick in the County Adminsirators discreton 15 the most
acvantagecas 1o the Counly and will result in the mast timaly, eaconamizal, end sucocessful com platian
af the construciion project. The determination of the method of source selecton ulilized shall be slatec
in writing ard ircluoded as part al te salicitation file,

i. If the County Adminfstrates determines that the use of construction managoment services, design-
build services or lumkey mansgamant sarvices s the most advantegeous means of securing the
canstruction coniracting admiristration set forth In this section, and the amount of services to be
sucurad thereby is anticipated to excead Five Million Dallars (55,000.000.00), the selection of the
method of construction contracting adminiziration weed by the Sounty and set forth in this seciion shal
bex submilled for review ard epprovel by the County Council, which will make fincings of fact to support
any decision to use such services.

ji. The compsetitive sealed proposal methad of consfruction centracting administration, usinig Requests
for Praposals pregared in aceordance with seclion 2-431, is the most advantageous to the County, and
the Caounty shall uze the competitive sealed proposz method as set forth in Seclion 2-431 for tha
purpcses of procurng  consbucton management servicas, daesign build services, or urmaey
management aenoces or any other similar tvipe of censtruction management conlracl The County
Adminislrator may reiain cutsice consuliirg services o prepare such Reguests far Propoaals, The
Fequest for Propasals for any of these serdoss shall sel forh the crileria which sha County wil he
using b select the successful proposal.

—_— _
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(2] Bid Security.

i. Reguirement for Bid Security. Bid security shall be required for all compelive sealed bidding
and compatitive sealed proposals for consbruclon contracls when the price iz estimsted by tha
Procurement Director to excesd Five Hundred Thousand Dollars ($500,000.00]. Bid securily shall be a
legitimele Bd bong provided by a surely company authorzed to do business in South Carciina, or tha
equivalert in cash, ar cfverwise supplied in the form satisfactory to the Counly (suraly bond, certified
chack, cashiers' check or official money arder).  Mathing herein prevenis the raguiremant of such
hords on any constniction confracts when the circumsiances warrant.

i. Amount of Bid Security. Bid ecurity shall b= in an amaunt equal to at laast fve parcent (3%) of
the amount of the hid or propesal and shall remain in place ontil comaletan of coanstruction or pasfing
al perfarmance and paymen: bonds,

i. Rejection of Bid for Noncompliance with Bid Security Reguirements, When the nvitstan o
bic of requeast for proposal requires sacurity, noncompliance requires that the bid be mejected (exceal
that a bidder or offeror who f2iis 1o provide bid sacurily in the proper amount or @ bid bond with the
proper raling shall be ghven one working day from bid opening ta cure such deficiencies. i the bidder
or offaror canmat cure thesa deficiencies within ane working day of bid opening, hisfher hid or oropaszl
shall be rejected).

i Withdrawal of Bids or Proposals. Aller e bldz or proposals are operad, they shall be

Irrevocable for the period specified in the jnvitstion to bid or request for proposal. IF s bidcer is
parmited to withdraw itz bid bafore bid opening pursuact to Seclion 2-430(0) (Compeatitve Saaled
Bidding, Correction or Wihdrawal of Blds, Cancellstion of Awards) or if & offeror is permitled 1o
withdraw his/har preoosal prior to the opening of proposals, no action 302l be had against the hidder
o proposer an the bid securlty,

(ziContract Performance and Payment Bonds.

. When Reguired - Amounts, When a construction contract is awardad in excess of Five Hundred
Thousand Dollars ($500,000.00) the following bonds or sacurily shall be deliversd 1o the County and
shall become binding on the parties upon the execution of the contract: {2) a pedformance boad
satisfactory 1o the County. executed by & suraty company aulhorized B do ouziness In this State ar
olherwise seoured in a manner satlsfactony 1o the County, in & amount equal to one-hundred parcent
(100%) of the price specified in the cortract; and (b a paymenl bond zatisfaciory o the County,
exaculad by a2 surely compary aulhorized e de business in this State or ctherwise securad in a
manner satisfactony 10 tha Caunty, for the protaction of all businessas supplyving lakar and material 1o
ke contraclor or ils subcontractors for the oeformance of the work pravicded far in the contract Tha
bord shall be in an emourt equal to ona-hundred percant (100%:) of tho prce specified in the contract,

Il. Reduction of Bond Amaounts. The County Adminisirator is authorized to reduce the amounl of
nerfarmance and payment bonds to fifty parcant (50%:) of the contrac! price for each bond, when |5 has
bean detarmined in writing such reduction is necessary or warranted and i3 in the best intarasls of the
County to do so,

i Authority to Require Additional Bonds. Naothing in shiz subsaclion shall be conslrued to limit
the auihority of the Couniy to require a parformance bord or ather securty In acddition o thase bonds,

(c) Bond Forma, The Progurement Director shall promulgata by ragulation tha form of tha bonds required by
thiz Sectan.

(d}Fizeal Reaponaibility. In addition to the authorifies and requirements sat forlh in Seclion 2-438(c), every
contract moedification, change order, or conbrecl price adjusiment under & construction coniract with the County
shall be subject 10 prior approval as set forth in Section 2-438(c). after recaiving a report from the County Finance
Diractor ss o the effect of e contracl modification, change order, or conirac: price adjustment on the totsl
profect budget ar the tola’ contrast budget.

(el Architect, Engineer and Land Surveying Services and Metheds of Selection.

Policy. It is the poliny of the County to announca publicly sl requirements for architact-engineer,
censtruction manacamaernl, and land surveying services and to negotiate contracts fior such sarvicas on
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lhe basis of demonstralod competarce and qualificatior: for e pariculsr type of services required and
at fair and reasonable prices

ii. On Gall Professional Services. & broad range of architact, enginser and land surveying services
may ke avzilzble shrough an cn-call, a2 needed professicnal zervice contracl  For lllustration
purposas. the folowirg elamants shou'd he hgsic to this type of confraciual agreemans: {3
agreements may be mulli-year. (b} agreamaents will establish hourly ratas for each ype of sordce and
octher charges, [c) agreemants will not provide any guarantee of projects, nor identify any 3 pecfic
project o be assioned, (d) as specific projects are assigred, the Counly will execute a sim ple contract
madificatian io add the praject and to detail the projeci’'s specific scope and services ta be prowvided,
the agreed upen number of hours and the ime fFame for comaletion, and {g] il the Srocurement
Drector is not setisfied with an architecs, angineer and land surveying busiress's proposal to provide
sorvicas, the Procuremen! Direclor may negolizbe with anciher architect, anginesr and land surveying
business with an on-cell agreement to pursue & more aoceptable oroposal fior the project,

i In e procurament of architect-arginear anc land surveying sarvices, the Procuremeant Direcior
shall publically request architect, encineer and land zurveying buzinesses to submil a statement of
qualifications and pedormanca dals. The reaguest muost incloda, ol not be limited 1o, tha project tills,
ihe general scooe of work, & desorption of gl prefessioral services required, the submission deacling,
and how interested businesses may soply for considerstan.

iv. Selectlon Process, A selection commitiee composed of the Procurement Sinector, haad of using
department in nesd of the architect-enginesr or land sureeying services, ard thase determined o ba
qualifad to make an informed decizian as o the most compelent anc guziified business far tha
proposed project, shall conduct intercews with at least three {3) businesses deemead most gualified 1o
arovica fhe required sarvices an the basis of infermation avaiable befora the inlarviaws. The seleciion
cammites shall evaluate each of the busineszes Interviewed It viaw of thelr:

ia} past perfarmancs;
(b} the abliity of professionad personnal;
(o] demonzirated ability bo meet tima and budge! requirements:

vd) location and knowiedge of iBa locality of the project i the applicalion of this crilsrion
lmaves an aporoprigte number of qualified finns, given the nature ard size of the proect;

(el recant, currart, end projected warkioads of the business;
i1 creativity and Inzighl relaled o the project;
ig) related exparance on simiar projects;

thy waldme of work awardee by tho using depariment to the businoss dusing the previous
fwe years, with the objective of efectuating an equitable distibution of contracts by the
County among qualified architect, enginasr and land surveying businesses ncluding
Disadvartaged Busiress Enterprisez, Small Business Enteronses. Minority Business
Entarprises, and Womean's Business Ertarprizes; and

(it any other 2pecial qualification required pursuant 1o he soliciiation.

Baszed upon thesa avaluaiions, the seeclion commitee shall select the thrae (3 businesses that, in
itz [udgment, are the best quatified, rankirg them in priority crder. The sefeclon commilles's reporl
renking the three (3} chosen businesses must be inowhiting and include data subastantiating s
delarminations.

v. Motice of Selection and Ranking. Whan it i= datermined by the Procuresent Director that the
ranking repoesl iz final, wrilten notificator: of the highast ranked ouginess must be sent immediztely to
all businesses responding to the solicitation

vi. Megotiation of Contract. The seleciion commiltea shall nagotizle a contract with the highest

qualified busziness for archilect-enginac: or land surveying services at compensation which &
corsidered o he feir and reasorable o the County, 1o making this decision, the committes ahall take
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intn account the eatzhliished walie, the scope. the complexity, and the professicns! natura of the
sarvicos b be rendered. Should e commtitbes Be unable o negotlate a EEE[IEI:EIE?.DT}' coniract with the
huainess coansidered o he maost qualified, neqotiationa with that businass shall ba formally fermingsled.
The commilice shall ther undertake negetalions with the secend mosi qualfied business, Falling
award with the second most qualfed husiness. the commiitea shall formeally termingls negoliglions.
The committee shall then underlake negotiatons with the third mest qualified business, Should he
cammittes be unable to negotiate & contract with any of tha selacted firms, the setaciion comrrilless
ehall select additional lirmz in order of their compelence and gualifications and cortinue negeliations in
accordance with this Section,

vil. Exceptlons for 3mall Architect-Englneer and Land Surveying Services Contracts.

(8] Architect-Engireer and Land Survaying Services which are estimaled o nol excead
Twenty Five Thousand Dallars (325,000,000 may be awarded by direct negetiation and
salaction, taking irto eccount:

(I3 the nawre of the project;
{ii). the proximity of the archifect-engineer or land surveying scevices 1o he projecs

(i), the: capability of the architect, engineer, or land surveyor o produce tha recuired
sErvice wilhirt a reasonzbla time;

(i), past perfarmance; and
(vl ghilty te mest project budget raguirameants.

(0] Fees pald 1o an Architect-Englnesr or Land Surveying business during the twenty-four
(241 manib pericd immeadiately preceding the award of & coniract under an axception found
in this subsector shall not excesd Seventy Fva Thousard Dedlars {375,000.00].

icl A lerger project may mos ba broken into smaller prajects for the purposes of
circurmyverting the provisions of this Section,

viil. Architect, engineer, or construction manager; performance of other work.,  An architest or
cngireer perfarming design work, or @ constrection manager peforming constusion management
sarvices under a contract awarded pursuant to the provigions of subseclion 2442048, may nol parform
ather work, by later amendment or separaie confract award, on that project a5 a contractor or
subconiractor either direcily or through & business in which haelshe or higfbar architectural ergineenng
af censtiuclion managerment buginess has greater than a five percent interest.  For purposes of this
zaction, safely compliance and other incidentz]! constroction support activities padormeaed by lhe
canslructicn manager are nol considersd work performe] as & contractor or subooniracter, This
subseciion spplies only to procurements for consiruction wusing the Construction Banagement, Designe-
Bullc, ang Tumkey Management project delivery meathods,

SECTION 2-443, Protest Procedure,

[aiRight fo Protest. Any actual or prospective bidder, offeror, or confractor who s agorieved In connection
with the sclicliaton ar-award of & contract may protest to the Precurement Dirgctor, except as otherwise stated in
this &rficla. The protast shall be submilted in wrilng within seven (7) calendar cays after such acgreved
progpectve bidder, offaror, or consractar Knows ar shonld Rave known of the facs giving rise therato.

(btAuthority to Resolve Protests. The Procuremenl Direclor shall nave authodty, prior o the
commersement of an action in court conceming the confroversy, to settle and resolve & protast by &@n acgrieved
pidder, offerer, or a contraclor, aclual orpresoeciive, concarming Lhe solicitation or awand of a coniract,

i) Decision on Protesks. if the profest is not resoved by mutual agreameant, the Precuramanl Director shall
Esul a decision inowriting within tar (10) calendar days. The decision shall; (@) state the reasons for the action
taken; and (k) inform the protestant of the protestant's rights to appesl the decizion of the Procurement Director
as pravicded in this Seclion.

e
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(d] Motice of Decigion on Protesta, A copy of the decizion under Subscelon 2-4450d} of this Sector shall He
mailed or etherwiza furnizhed to fha protestant.

(2} Finality of Declslon on Protests, A decision urder Subsection 2-443(c) of this Secton shall be final and
conclusive, unleszs a business advarzaly sffected by the decision appeals adminiztratively o the Courty Courncll in
accarcdance with this Section.

(1 Authority to Debar or Suspend. Afier ressonable nofice 1o she busiress or person Involved and
reasarable opoortunity for Lhal business or person (o ba heard, the Procurement Director shsd have authoriiv o
debar & businesa or person for cause from consideration far award of contracts. The Procuramarnt Cireclor, shal
alza have the aulhority o suspend 8 business or person from considerstion for award of contracts if there iz
probzhla ceuse t baliave that the businass or oersen bas engagedd I any activity which might leac o debarmeant,
The paricd of cobarmenl o suzpension shall be as prescribed as eppropriate by the Procurement Diregtor,

19} Causes for Debarment or Suspension. The cauzes for debarment or suspension shall incuda, but nat
L lirrvibed Lo, the following:

i, Carwiction of @ business or any of 15 prircipal officers o emplovess for commission of 2 oriming!
offerse as an incident to abtairing or atlempfing to obtzin 3 public or private contract of subcantracs, ar
In the performarce of such contract ar subconirack,

ii. a determinzbaon by the Procuremeart Brector that the business, as an offeror o bidder engaged in
misuze of the Counly’s protast prosacurs, inclueding, buk nol fim#ed to, tha filing of TTvalous protests or
apneals, the filirg of protasts or appesls whereby itz clear that the bazis of an aopaal would nol result
in the protestant being awerded & cortract under a soficitafion, or the fling of orotests or aopeals
intendad fo cause delay in awarding a coatracl

iif. a datermination by the Procuremen: Disector that the busiress a5 an offeror or kidder engaged in
collusion or other ant-compettive praclices,

. conwviction of a business or any of s principal officers or emplavees under Stale ar Fedesa:
slatdtes of embozzlomant, theft, forgery, bribery, falsificaion or destniction of racords, receiving siolen
propery, or any ofher offense indicating a lack of business inlegrily o business bonesty which
currenty, seriously, or dirgctly alfacts responsibility a5 a County confractors;

v, carwiction of a businezs or any of s peincipal officers or emplovess under Siate or Feders
ardilrust statues arizing aut of the submission of bids ar proposals;

v, wiglation by a osusiness or any of its principal oficers or empleyees of corbrac provisions of a
cheracier which is regarded by the Procuremrent Direcior b be so zerous as o justily cebarment
action

wii.  deiiberate failure of the busiress without good cause to pedorm i awcordance with the
Spocifications or within the tme [mit pravided in a centract with the County;

vii, @ recent recard by the business of Talure 10 perform or of unsaiizfactory pedamanca in
avcordarce with the ferms of one or mare contrasts, provided that failure o perfarm or unsatlsfaciony
pesformance cauzed by actz beyond the contrel of the centractor shall not be considered o he a hasis
for dabarmeni;

p, Ay ather cause the Procurement Direclor delermines o be su serous and comaelling as o

affect responsihility a5 a Counly contracior, incuding debarmeart by ancther governmental entity for
calse: o

€. farviolation by a business or any of its principal officers or employees of the ethical standards 2ot
forih in Chapter 13 of Title B oF the South Camiing Code of Laws, 1976, as zmended (fhe Stae Ethics
Al

() Decision on Debarment or Suspension. The Procurement Director shall fissue & written decision 1o
debar ar suspend. The cecision shall:

.. zlate tha reasans far the action taken; and

I
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ii. inform tha debarred or suspencad business ar person invelved of business or person’s righis 1o
administratve review as provided in this Article.

(i} Motice of Decision on Debament or Suspension. A copy of the decision under aubsaction 2-443{h}
zhall b2 mailed or cthenwise furnizhed ta the debarred or suspended business or person. For e purposes of
subseciion 2-443(ix., such nolice shall be deemed reoeived three (3) calendar days after such maling, or on the
day of aciual delbvary,

{j4 Finality of Decizion on Debarment or Suspension. A decision under subsection 2-443(h} of this
Secton zhall be final and conclusive, ar unless the debarad or suspanded business or person submits 2 limaly
appeal to the Procuremant Direclor in secordance with this Section. Debarmeant is not ziayed nending app=al.

{k} Contract and Breach of Contract Controversies.

i. Applicability. This subsection applles to controversies between the County ard & confractor and
which arse under, or by wirtue of a conirect bedwaen them. This includes without leitasion
centrovarsies basod upon breach of contracl, mstake, misrepreseniation, or other causa for contract
madificaiion ar revision.,

I Authority. The Procurement Direcior i3 authorzed, priar to commencemant of an action in a courl
conceming the cortroversy, to saltle and resolve a confroversy descrbed in subsection 2-2430k)0, of
thiz subsaction.

ii. Decision. If such 8 cortroversy is mol rascivad by muolual agresimant, the Procurement Diractar
shall promply issue a declslon in writing, The decision shall; (2) siaste the reason for the action taken:
and [B) infarm the contractor of the cortractor's rghls o sdminisiralive review as provided in this
Articla

iv. Notice of Decision. A copy of the dacision under subsection 2-243 k)0, of this subsection shall ba
miagibed o Bie contrackar.

v. Finality of Decision. The decision undar subsection 2-243(k]ii. of his Section shall be final and
canclusive. unless fraudulent, o unless the contractar submits a timely appes o the Procurement
Appesa Bossd in socordance with this Section,

vl. Failure to Render Timely Declslon, i the Procuramant Direcior does not izsue tha writlen
decision required under subsection 2-4430kii: of this subsaction within a reasonasle time after writken
requast for a final desision, or within such longer pericd a5 may be agreed upon by the patties, than the
cantracior may orceed as f an adverse decizion hed basn recevad.

i} Finality and Appeal of Procurement Director's Decisions. The decision of thae
Pracurement Directar shall be final unless appealed to County Council by aithar the County or the business o
person, within ten (10} days after service of notice of the Procurement DFector's decizion, using the zame time
critena of suhsection 2-443(0). If such a decision iz appealed fo County Counci, Counly Coundil shall review the
records ardd without further baaring affinm, rmodify, or deny 1he apoeal in ooen seasion, The decision of Courty
Council shall be final and ary stay that may be instiiuted shall be Ifed at that tme. Sarvioe of notice of the decision
of Counly Council may be accomplished by delvery in person o by mailing, and shall be complata whan esdbar
deliverad in persan or placed in the mail. Service may be made sithar o the business o person o e e Dusiness
or perscn's atlomey.

fm) Stay of Procurement During Protest or Appeal. In the event of & timely proftest under this
gection,the Counly zhall not preceed further with the solicitation or with fhe award of the Contract uniil 2 linal
decizion has besn made and tha time for eppeal has exprad, unless the Precdrement Direcior, after consultation
wellls Lhe e af the using department, makes a written determination that the award of tha Cordracl is necassary Lo
arotact substantial interasts of the County.

in) Solicitations or Awards in Violation of the Law. The provisions of this subsaction apply whera it is
determined by the Procuremant Director, o upon administrative raview, and in the Courty’s sole discretion, that &
salicitation or awand of 3 contract is in viokation of law,

a.Remediss Prior to Award. If price 1o award, 1T 1s determinad that & sclicitation or proposad award
ol a contract is in wiolstion of law, than the solisitation or proposad awand 50l be;

I
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. cancefied; or
i revised to comiply with the law and robid; or

fil. revised lo comply with the law and awarded In @ mannar that complies with the
pravisions of this Article

b.Remedies After An Award. If aftar 2n award of 3 contract, 18 B deleimined tha! the solicitation ar
award is in viclation of law, than:

i i tha business ewarded the confract has nol acted raudulaniy or in bad faith:

1. the contract may be ratfied and effirmed, provided |7 12 determired hal doing so
is in tha best interast of the County; or

2. the coniract may be termingted anc the husiness awarded the contracl shall be
compensated far the actual expenses ressonably incurred under the contract
prsar fo e terminaticn.

ii. i7 the business awarded the coniract has acted fraudulerdy ar in oad faith;
1. |he ceniract may be declared null and waid; ar

2. the confract may be ratified anc affirned § such acticn is In the bes? inleresl of
the County, without prejudice 1 the County's righl o such damagas as may he
aporapriste.

SECTION 2-444. Intergovernmental Relations.

{2)Cooperative Procurement Authorized, The Procuremanl Direclor may either paricipate in, sponaor,
conduet, ar administer a cooperatve procurement sgreemen for the procurement of oroperty, supplias, services,
or consiraction services with one or mara Public Procurament Units in accordance with an agreement entered into
betws=en the participanls. Such coooerative procurement may include, bul & not limited to, joint or multi-party
carnlracis Betwesn Public Procurement Unils, Examples of such cooperalive procurement are Gereral Sarvices
Administration (G5A) contracis. supplies andfor services procured from another governmentsl agency, and the
W5 Communities Government Purchasing Alliance.

{b)Sale, Acquisition or Use of Supplies. The Procurement Direslor may sell to, scquire from, or use any
supalies belorging 1o ancther Public Procuremeant Unit independent of the reqguiremants of this Article.

{¢]Cooperative Use of Supplies or Services, The Procurament Director may enter into an agreement,
independent of the requirernants of this Adicle, with ary Public Procurerment Unit for the cooperative uze of
supplies or sarvices under the terms agreed upon bobwean ihe parties.

id)Jolnt Use of Facilities/Equipment. The Procurement Director may enter into agreamarts for the aomman
Lea or lazse of warehouzing faciities, capial equipmeani. and other Fazilities with ancther Public Procurermant Ui
under 17 1orms agreed upon batwean the parties

(ajUse of State Contracts. The Procurament Director may, independent of the rogquiremants of this
Arlicle, procura supplies, services or canatruciion ltems through the contracts estahlished ay e Purchasing
Division of the State a5 provided in Chapter 38 of Title 11 of the South Carcling Code of Laws, 1976, as amanded
[Slale Consolidated Procurement Gode)

SECTION 2-445. Supply Management,

(a}Recelving and Inventory Regulations. The Procurement Direclor sha'|l promulgate regulations and
proceduras to insure proper recelpt, identification, and inventory cortral for all supplies purchasad for County use.

(o) Prequalification of Suppliers. Prospective suppllers may se prequaliiad for particular tyoes of property.
supplies, services, and'or consinuction. Soficitation mailing lists of potential contractorz shall include but shall rat
b limited to such prequalified suapliers,
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() Sale, Transfer and Disposal of Surplus Supplies and Property, Subject o County Councd’s review and
approval by resolution, the Procurement Director shall promulgate regulations govaming the sala, franstar, or
dizsposal of surplus supplies and property by public auction, compedfitive sealed bidding or other anpropriate
methods  designatad by such regulations, and the transfer of excess supplies belween deparmants. The
Frocurersent Director shall have suthority to transfer such items io olher Counly departmenis or to approve the
dizposal of unwanied iwms Dl cannol be sold.

() Trade-In Sales. The Proouramant Director shadl promulgate regulatons and procedures to govern tha
trede-in of perscral propory swned by the County.

(=) Allocation of Proceeds from Sale or Disposal of Surplus Supplivs. Proceeds from the szle or disposal
of surplus supplies and properly shall be depozitec Into the Courty's general fund excapt for any proceeds from
the aale of equipmeni belonging o tha County rock guerre, which will be deposied back into the enterprise
ascount for that activity.

if) Sale of Surplus Stone and Gravel Products, The County Gouncil recognizes that there ara from fime o
irne surplus store, gravel and related guarmy products availshle for ssle at the County rock cuarry, purely as a by-
produst of the Courty’s cperaton of the County rock quarry for its own wse, and that it is desirable that a methad
for such sales. priortes of customers seeking to acquire such products. and the melhod of payment and
accouniing for such ssles is provided. The Rock Guary Dircctor and the Procurement Director shall oromulgate
regulations and procedures o govern the sale of quarry producis.

SECTION 2-4446, Real Property,

[a} The County acknowiecges that all parcels of real properly are unlcue and arinciples of compettva
bidding <o nal apply 1 distinet ard singular purchases of real propery by the County.

[B) The following rules shall spply to tha sale o lease of Caunty-owned real property

E: The County shall sell, contract 1o sell, acquire by ourchase, exchange or gifl, resl property only
upon spproval of County Council. At lezst one appraizal by 2 cerlified aporaiser shall be received.

ii. The Counly shall contract 1o lease, sublease, or cause to be lessad raal proparty for a definite
perind of mare than one year only upon approsval by Sounly Soungll

ifi. A public hearng must be Reld, afier regsonable public notice, and an ordinance enacled, prior 1o
final Caunty action to sall, lease, or otharwise dispose of real praperty owned by the County,

. _
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2010-04

AN ORDINANCE TO AMEND THE AGREEMENT AUTHORIZED BY
ORDINANCES NO. 2006-027 AND 2008-017 RELATING TO THE
INDUSTRIAL/BUSINESS  PARK OF OCONEE AND  PICKENS
COUNTIES SO AS TO ENLARGE THE PARK.

WHEREAS, pursuint to Ordinance No, 2000-027 enacted on December 3, 2006 by
Oconee County  Council, Oconee County {the “*County™) entered into an Agreeinent for
Development of Joint County Tndustrial and Business Park dated as of Tmuary 16, 2007 wilh
Pickens County (the * Agreement™), which was subsequently amended by Ordinance Mo, 2008-
17 enacted on October 21, 2008 by the County resulting in the Agreement us wmended by the
First Amemdment o the Agreement dates] November 3, 2008 (hercinafter collectively referred
to ag the “Park Agreement™); and

WHEREAS, pursuant to Scetion 3 of the Park Aprcement, the boundarics of the park
crented therein (the “Park™) may be enlarged pursuant to ordinances of the respective County
Councils of the County and Pickens Counry; and

WIIEREAS, the County is desirons of colarging the Park by the addition of the proporty
ileseribed on Exhibil A of the Sccond Amendment to the Agreement, aituched herero:

NOW, THEREFORE, be it ordaiced by Ocence County Council that the Park
Apreement 15 hereby and shall be wmended by the Second Amendment to the Agrecment to
include the property in Oconee County deseribed in the schedule attachied to the Seeond
Amendment w the Agreement  as Exhibit & (as such description may be hereafter relinal), and
that the Chairmun of Oconce County Council is hereby authorized 1o exceute and deliver any
desired amendments lo the Park Agreement necessary to accomplish the sforestated enlargement,

Section 1. The Chairmin of the County Council smd the Clerk ol the County Couneil,
tor and on behalf of the County, are hereby cach authorized and direeted to da any and 411 thines
necessary o ellect the exceution and defivery of the Second Amendment to the Agreement and the
perfonmance of all obligations of the County under and pursaant to the Second Amendment 1o the
Agreement and this Ordinumee,

Seetion 2. Al onders, resoluttons, erdinances aml parts thersof in conllict herowith are.
o the exlent of such conflicl, hereby repealed and this Ordinance shall take effect and he in full
force from and sfter irs passage and upproval



DONFE. in meeting duly assembled thas 16th day of March, 2011,
OCONEE COUNTY, SOUTIT CAROLINA
[SEAL) By

Repinald T. Dexter, Chairman, County Council
Cconee County, South Caroling

ATTEST:

H“I: - o
Elizabeth (3. Hulse, Clerk to Counly Couneil
Oeonee Counly, South Curoling

First Reading: Februnry 16, 24010
sSceond Reading: hdurch 2, 20110
Public Heanng: Mav 4. 2010

Third Reading; by 4, 2010




Addition to Exhibit A (Oeonee County)
Agreemnent for Development of Toimnt County
Irdustrinl Park datesd as of Tawary 16, 2007,

Arnendel on Novermber 3, 20608
wndl May 4, 20110
Between Oeonee County and Pickens County

Tract 3 Coreenlield Auwlomotive Tndastries, Tne.

All that picec, parcel or tract of land sttuate, Iving and bemyg in the County of Oconee, Siate of
south Carolina, located an the Southern side ol TES. Thghway 76 and 123 and beang more
particularly shown and designated ps g tract ol Tood contamme 7820 neres, more or less, on a
plat entitled “Plat of a Tracl of Lond Surveyed at the Request of The First National Bank of
RBaston” by Furmer & Simpson Engineers, dated June 3, 1986 and recorded in the office of the
Clerk of Cowrt of Oconee County, South Caroling in Plat Beol P-51 at pape 122, and being more
porticulerly described, according to said plat as tollows:

Beginning al an ivon pin (F.O.B.) lecated on the southwester edge of the right of way for LLS,
Highway 76 and 123 and at the northwestern most comer of said fract of land {(saild comer being
a common comer with the netheastem most eomer af Timds now or [onnerly o Delia
Corporation) and nmning (hence along the southwestern edge of the rdght of way for LS.
Highway 76 and 123 5 63 degrees — 107 E 1 BO0R feet to an iron pin comner; thence 5 22 degrecs
— 57" W 450.9 leet lo an iron pin corner; thence 5 02 degrees -U77 E 201,10 feet to a nail and
hotlle wp; thence S 38 degrees 42" W 243 9 feet to a nail and bortle top lecated within the nghi
ol way lor Highway 8-439; thence 8 32 degroes - 407 W 2485 foot to o nwl pnd bottle lop
located in the center of the nght of way for Highway 5-439; thence 8 25 deprees - 27" W 24003
foer to an irom pin corner; thence N 86 degrees 327 W 2499 feet o an mon pin comer), thence §
86 degrees-19° W 59273 fedt (o uniron pin corner; thence 8 00 degrees - 167 W 241.6 feet to an
wran pin corner; thence N 78 degrees - 567 W 673.4 feet to an iron pin comer; thenes N 03
degrees - 257 W 3987 feet to an iron pin comer; thence N 0% degrecs - 327 E Y984 feet to an
ironn pin corner; thenes b 23 deprees — 027 W 3650 feet to an iron pin comner; thenee N 75
degreecs — 097 E 132.3 feet to an mon pin comer; thence N 24 degrees — 287 T 796.4 feal 1o Lhe
POLNT OF BEGINNING, Said tract of land s bounded an the North by the right of way tor
.5, Highway 76 and 123, on the Tast by Tands of various owners, on the Sourh by lands now or
formerly of Clemson Universily and U8, Govermment Hartwell Reservoir and on the West by
limdds now or fomerly of ULS. Government Hartwell Reservoir and Delta Corporation.

LESE AND EXCEPT all that cortain pices, pareel or tragt of land convesed nam Green held
Industries, lnc., predecessor i interest of Granlor herein, by deed daled December 22, 2003, and
recorded on December 3, 2003, in the OfMice of the Register of Deads of Oconee County, South
Caroling in Book 1302, prge 345

[ESS AND FXOCPT all thut cerlain piece, parcel or tract of land conveved from Greenficld
[medustries, Tne., predecessor in mterest of Grantor herein, by deed dated March 4, 1996wl
recorded an Apeil 10, 19906 in the Office of the Remster of Deeds of Oonee Counly, Soulh
Carolina in Book 857, page 305,

BEING commonly refermred o oas 2501 Davs Creek Road, Senecs, Oconee County, South
Caroling and as Tax Map/Parce! Numbers 226-00-02-000 and 2206-00-04-(24),






STATE OF SOUTH CAROLINA - )

I SECOND AMTNDMENT OF AGREEMERT
COUNTY OF QCONER ) FOR DEVELOPMENT OF JOINT COUNTY
COLUNTY OF PICKENS ] [(NDLUSTRIAL/BUSINTESS PARK

THIS AGBEEMENT for the second smendment of an agreement lor the
development of 4 jomt county industrial/business park Tocsted both within Oconse County, Soulh
Carpling and Pickens County, South Carolina, such orgmnal sgrecment dated as of Januwary 16,
2007, and subsequently smended on November 3. 2008, by and besween the County of Oconee il
the County of Pickens hoth politieal subdivisions of the Stae of South Carolina ithe "Agreement”),
15 made and enterad into g of this 4th dav of May, 20010 by and hetween the parties hereto (Lhe
"Second Amendiment to Agreement"),

RECITALS

WIHEREAS, pursuant to the Agreement, Ouones County, South Careling ("Oeonee
County”), and Pickens County, South Caroling ("Pickens Counly™) in onder to promote economic
development and thus provide addivonal emplovment opportunities within both of said counties,
have  established in Cconee County and Pickens County a Joint County Tndustrisl and Busingss
Park (the "Park™); and

WHEREAS, as a consequence ol the establishment of the Park, property therein is
exempt fiom pd valorem taxation, hut the owners or lessess ol such property are required to pay
amnual fees in an amount equal to that amount for which such owner or lessee would be liable
except for such exemption; and

WHEREAS, pursuant to the Agreement, Oconcs County and Pickens Counly have
agreatl 1o seeept responsibilicy for the costs of inlrustrueture, maintenance, management,
proamarional costs, and other appropriate costs associaled with the establishment and operation of
the Parck: and

WHEREAS, Oconee Counly and Pickens County desize to amend the Agreement, us
previeusly smended. as more spectlically provided helsw;

NOW, THEREFORE, n consideration ol the mutual pgreement, teprescntations and
benefits contained in (his Second Amendment 1o Agreement and for other good and valuable
consideration, the receipl of which is hereby scknowledaed, the parcties hereby apres as follows;

1. Binding Agrcement. This Sceond Amendnedt o Agreement serves
a4 o wrillen mstrument amending the entire Agreemen! bebween the partics, as previously amended,
and shall be binding on Ceonce County and Pickens County, their suceessors and assigns.

2 Authorization. Artele VI, Section 13{d), of the Censttabon of
South Carolina (the "Constitution”) provides that countics may jointly develop m imlustrial or
business park with other counties within the geographical boundanies of one or more of (he member
conmties, provided that cerain conditions specified therein ane met and further provided that the



General Asscmbly of the State of South Caraling provides by law a means by which the value of
properly i such park will he comsiderad for purposes of borded  imdebtedness of political
subdivisions and school districts and B puposes of computing the index of taxpaying ability for
school districts.  Section 4-1-170, Code of Laws of South Caroling, 1976, a5 amended {"Scction
4-1-170"), satisfics the conditions imposed by Armticle VI, Scerion 130d), of the Constitution and
provides the statutory vehicle whorehy a joint county industrial park may be ereated,

Lo Sceond Amendment o the Agreement. As of the date of this
Second Amendment fo the Apgrecment, the First Amendment to the Agreement and the Agrocment
ay previously amended are further amended, m accordanee with Seetion 3(B) of the Agreemant, so
lor expand the Park premises in Oconee Counly by the adiditon ol one (1) el ol Tarul, o be shown
as “Traet 3 on the revised Exhibit A, attached heveto, which shall amend, replace, and supersede
the previovsly amended Exhibit A to the Aprecment which was in effect prior to execution of this
Second Amendment to Agreement,

4. Severability. In the event and Lo the extent {and only o the extent)
that any provizion or any part of a peovision of this Second Amendment to Asreement shall be held
invalid or menforeeable by any court of competent jurisdiction. such holding shall not invalidate or
renider unenlircenhle The remainder of that provision or any other prosdsion or peel of 2 provision of
thiz Becond Amendment o the Apreement.

. Termination.  All othor tenng and conditions of the Agreoment as
mended by this Second Amendment Lo the Agresment, and as previously amended, shall remain in

full foree and etfect.



WITNWESS our hands and seals of this dth day of May 2010,

OCONEE COUNTY, SOUTH CAROLINA

By

Reginald T, Dexter, Chatrman of County Council
Coonee Counly, Seuth Caroling

[
Clizabeth G, Hulse, Clerk to County Council
Ocones Canmby, South Caroling

i



WITMNESS our hands and scals as of this 157 day of March, 2010,

PICKENS COUNTY, SOUTIT CAROLINA

EATH

(3. Meil Bmith, Chaimman of County Council
Pickens County, South Caroling

AT TEST:

By ===
Donna Onarens, Clerk, County Couneil
Pickens County, South Crroling




EXHIBIT A
LAND DESCRIPTION
OCONEL COUNTY

TRACT 1

Timken US Corporation
430 Torringlon Roal
Woalhalla, South Coaroling 29591

All that certain piece, purcel vr mact of land situate, lyving and being in West Unium
Schaol Dastrict, Ocanee County, South Caroling, containieg 102,45 acres, more or less, as will
appear by plal theroof prepared by Schumacher Engincering Services, Dated September 23
1364, revised Movember &, 1966 and February 20, 1967, recorded in PMlat Beok P-29, page 132 in
the office of the Clesk ol Court for Ocanee County, South Caroling, BEGINNING ot a point in
the conter of Road 5 37-324, thenee 8 75-13 E 34.7 feet 1 an iron pin corner, old: thence 8 75-
|2 E 1464.6 teet to an ivan pin comer; old; thence 8 18-16 W 1418.89 foet to an iron pin cormer,
new; thenee N 73-32 W B111S leel to #n iron pin corner, ald: thence § 05-28 W 4%1 feet o an
iron pin comer, old: thence b 74-34 W 124893 feot to an iron pin comer, new; thenee N 15-32
44585 feet to LP.O: thenoe N 70-08 W 124,93 feet to LP.O.; thence ™ 15-20 T 1604,90 foct 1o
LIO; hence N 74-38 W 1050.31 1o a stone corner, alid; thenee ROS-41 W 237.32 leel (u LP.O,;
thenes b 76-47 E 1351.79 feet to a nail in the center of biluminous road, desipnated Point “B"™;
thenee 8 20-42 E 474.8 feel along center of 1oad to a nail; thence S 23-51 B 276.8 feet along
center of road to a nail: thence 8 16-07 T 2648 feot along center of roud 1o 1 nail; thenee § 0920
E 2228 feet along center of road to point desizmared Point “A™ same heing the point of
beginning,  Smd fract being the majer portiom of o fract of land conveved w the Tomington
Company {Maine) by Ficdmont-Oconee Corp, by deed dated June 17, 1960, recorded in Deed
Book 8-T, puge ¥, anid the property conveyed by deed ol Levoy C. Martin and Raleigh 1. Murtin
ta the Torringlon Conpany {Maing) dated January 25, 1967, recorded in Deed Bocok 10-B al
page 35, which said conveyance was made to make the center line of road the property line and
by deed of James Robert LeCroy 1o the Torringtan Company ( Maine) dated Fehruary 14, 1967,
reciriled m Deed Book 10-B. page 34 which deed was made to make the center line of road the
line; less a strip of land eonveyed by The Torringlon Company (Maine) o James Roberl LeCroy
by deed dated July 25, 1967, recorded in Deed Book 10-E, page 87, which deed was made for
the purpose of making the center line of the road the property line,

TRACT 2
BorgWamer Torgtranafer Systoms Inc.

All that certain piece, pereel or tract of land, situate, Iving and being in the State of South
Careling, County of Oconee, Township of Sencea, containing 78,176 acres, more or Tess and shown
anid more fully deseribed by metes and bhoumds on plat of survey thereol maide b By Cooper,
P.E. & T.5, dated April 6, 1990, which plat is recomded in the Office of the Clerk of Cownd for
Oeanee Counly in Plat Book A-34, pages 9 and 1 and which 15 incorporated herein by reference,

i



The within described proporty was convewed o Borg-Wimer  Powertrain Syslems
Corporation by decd of Embart Tndustres, ne. duated Seplember 26, 1995 und recorded inthe OlTce
of the Clerk ol Coumt. Tor Oeonee County in Deasl Book 834 al page 313 on November 5, 1995,

TRALCT 3
Cireentield Autoimotive lnduostries., lne.

All that piece, parcel or truct of land situale, lving and being in the County of Qeonee, State of
South Caroling, located on the Southern side of U5, Highway 76 and 123 and being more
particularly shown and desipnated as a trace of land contaming 78,20 acres, more or less, onoa
plat cotitled “Plat of a Tract of Land Surveved st the Request of The First National Bank of
Boston™ by Farmer & Simpson Engimeers, dated Tune 3, 1986 and recorded in the oflice ol the
Clerk of Courl ol Ocones County, Soull Carolina in Plat Bool P=31 at papge 132, and being maore
particularly described, according to said plat as follows:

Beginning at an ron pin (F.0.H.) located on the southwester edge of the night of way for LS,
Mighway 76 and 123 amd al the northwestern most corner of said trect of land (said comer being
a common comer with the northeastern most comer of lands now or formerly of Delta
Corporation) and running thence along the southwestorn edge of the right of way for LULS,
Highwray 76 and 123 5 63 degrees — 19" E 1,890.8 foet to an iron pin comer; thenee 5 22 degroes
— 577 W 4569 feet 1w oan iron pin corner; thenee 5 02 degrees 207" E 26101 feet to a nail and
bottle op; thenee 5 38 degrees 427 W 24739 leel 1o a nail and botlle lop located wiathin the fght
of way for Highway 3-430; thence 5 32 degrees - 407 W 248.5 feel w a nail and holtle Lop
located in the center of the right of way for Highway 5-439; thence 8 25 deprees - 277 W 240.3
leel Lo an trom pin comaer; thenee ™ 86 degrees 327 W 2499 foct to an iron pin comer; thence 8
80 degrees-19" W 5933 feet to an iron pin comer; thence & (K degrees - 16° W 2416 foet to un
iron pin corner; thence N 78 deprees - 56° W 673.4 feed o an iron pin cormer; thence N 03
deprees - 25" W 398,7 feet to an ron pin corner; thence N 0% degrees - 327 E 798.4 feet to an
iron pin corner; thenee N 23 degrees — U027 W 365,0 fecr to an ron pin comner; thence I 73
degrees 097 E 132.3 feel to an jvon pin comner; thenee N 24 degrees — 28" E 7904 feet to the
POINT OF BEGINNING.  Said tract of land is boundal on the North by the rght of way for
LLS, Highway 76 and 123, on the East by lands of varions owners, on the South by lands now or
formerly of Clemson Thuversity and LS, Government Hartwell Reservoir and on the West by
lands now or lormerly ol 1.8, Government Harlwell Reservoir and Delta Corporation.

LESS AND BXCEPT all that certain piece, parcel or tract of land cmnveyed from Greenlicid
Industries, Inc., preslecessor in interest of Grantor herein, by dead dated December 22, 2003, and
recorded an December 3 [, 2003, in the Offee of the Registor of Deeds of OGeonee County, Bouth
Caroling in Book 1302, page 3435,

LESS AND EXCEPT all that certain piece, parcel or truel of land conveyed from Greenficld
nadustnies, ne., predecessor in inrerest of Grantor herein, by deed doted WMurch 4, 1996 and
recorded on Apnl 10, 1996 m the Office of the Register of Deeds of Oconee County, South
Caroling in Book 337, page 35,

BEING commonly referred 1o as 2501 Davis Creek Read, Sencea, Oconce County, South
Caroling and as Tax Map/Tarcel Numbess 226-00-04-006 and 226-00-04-020,

ii



EXHIBITR
LAND DESCIUPTION
PICKENS COUNTY






WOTICE OF PURLIC HEARING

There will be a public bearing on an ordinance with respect to the approval by Oconee County,
Sourh Carolina of the Second Amendment of the Joint County Industrial and Business Park Agrcoment
between Coonee County, South Carelina and Pickens County, South Carolina, The proporty to be
imeluded in the Industrial Business Park includes Greenfield Auvtomoetive Industries, Ine, which is located
at. 2301 Davis Creck Road Scncea, South Careling 29678, Said public hesring is (o oeeur at a mesting of
the Oconee County Council in the Administration Building, 415 South Pine Street, Walhalla, South
Caroling on Tuesday, May 4, 2010 at 704 p.m.

QCONEE COUNTY, SOUTH CAROLINA

Rewmmnald T, Dexier
Chairman of County Couneil
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STATE OF SOUTH CAROLINA
OCONEE COUNTY
ORDINANCE NO. 2010-05

AUTHORIZING AND PROVIDING FOR THE 1SSUANCE OF SPECIAL
sOURCE REVENUE BONDS OF OCONEE COUNTY, SOUTH CAROLINA;
FRESCRIBING THE FORM OF BONDS; LIMITING THE PAYMENT OF
THE BONDS SOLELY TO TIE PLEDRDGED REVENLES RECEIVED AND
RETAINED BY THE COUNTY FROM THE PAYMENT OF FEES IN LIEU
OF TAXES FROM CERTAIN JOINT COUNTY INDUSTRIAL AND
BUSINESS PARKS AND PLEDGING THE PLEDGED REVENUES TO SUCH
PAYMENT, CREATING CERTAIN FUNDS AND PROVIDING FOR
PAYMENTS INTO SUCH FUNDE, AMND MAKING OTITER COVENANTS
ANIDPAGREEMENTS TN CONNECTION WITH THE FOREGOING.

Enacted: May 4, 2011
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BE IT GRDAINED BY THE COUNTY COUNCIL OQF QUONEE COUNTY, SOUTH
CAROLINA. IN COUNCITL ASSEMRBLED;

ARTICLE [
DEFTNTTIONS

Section 1,1, Definitions. Unless the context shall clearly indicate some other memning,
the terms delined in this Section shall. for all purposes of this Ordinance and of any ordinance,
reaolution, ceshlicate, opinion, instrument or other documen! herein or therein mentioned, have
the meanings herein specificd, Definitions shall be equally applicable to both the singular and
plural forms of any of the terms herein defined and vice versa. The term:

“Accountant” shall mean an independent cortified public accountunt or g firm of
mdependent eotified public accountants seleciad by the County.

“Act” shall mean Sections 4-1-175 and 4-29-858 of the Seuth Caroling Code. and 41l other
slatutory anthorzations. now or hereinatter enscled, autherizing sand cnabling the County 1o provide
[ e issuance of the Bonds,

“Authorized Counly Representative™ shall mean the person or persons at the time
desigmated o act on behalf of the County for the purpose of performing any act under this
Oriinance or any Supplemental Ordinance by o written certificate firnished to the Trustee or &
Custodlian containing the specimen sigoature of such person or persens and signed on hehalt ol

the County by the County Administrator,

“Domd™ or “Boends™ shall mean any Bond. some of the Bonds or ol of the Bonds issued
under and pursuant to Article 1 hercof, including the Series 2010 Bomd, excluding Junior
Bonds.

“Bond Counsel™ shall mean any atlorney or fimm of atterncys of nationally recognized
Alanding in matters pertaining to the federal tax exemplion of inferest on obligations issued by
states md polibical subdivisions, and duly admitted o practice law belore the highest court of
any state ol the [niled Slates,

“Bendholders™ or the term “Holders™ or any similar term shall mean the registered owner

or owners of any Outstanding Bond or Bonds.

each respective Debl Service Fund.

“Beooks of Registry™ shall mesn the registration books maintained by the Repisirar in
accordance with Section 4.3 hereaf

GREFMYILLE I74Us2v]3
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“Business Day™ shall mean, except as olherwise provided with respect to a Sevies of
Bonds in a Supplemental Ordinance, any day other than a Saturday, & Sunday or 4 day which
shall be in the State or the state in which the principal corporate trust office ol the Trusles s
located a legal holiday or & day on which bunking instilutions e authorized by law or executive
prder o close.

“Construction Fund™ shall mean sny fund established with and maintained by the
Custodian selected by the County and denved from certin of the procesds ol the sale of the
Bonds and intended 1o defray the costs ol all or a portien of any Project and to pay Costs of
Acguisilion and Conslruction {exclusive of any capitalized interest on Bonds which may be
deposited in a Debt Service Fund) in connection therewith, as cstablished in s Supplemental

Ordinance authorizing the issuance of any Scnes of Bonds.

“Coats of Acguisition and Construction™ shall mcan, to the cxtent permitted by the A,
all costs (including, but not limited to, architectural and cngincering fees) of designing,
acquiring, constructing, improving, or expanding one or more Progects, incleding the Costs of
lzsuancy and capitalized inferest on Bonds, sums regquired o reimburse the County for payments
previously maule with respect o a Project, and Tanding of a Delt Service Reserve Fund, Costs of
Acquisition and Construction shall include the pavment of amouafs due on bend anticipation
notes, the procesds of which were vacd for Costs of Acguisition and Constrsction.

“Cosls ol Issusnce™ shall mean all items of expense, directly or indircctly pavable or
reimbursable by or to the County and related to the anthorization, sale and issuanee of & Serias of
Bonds including, but not limited to, printing costs, costs of preparation and reproduction of
documents, filing and recording lewss, mital fees and charges of any Trostee, Custodian,
Reisirar or Paying Agent, legal Fees and churges, audiling and accounting fees and charges, fees
and disbursements of consultants and professionals, costs of ceedit ratings, bond insurance or
surety bood premims, fees and charges for preparstion. xccution, transporiation and
safckeeping of Bonds, costs and exponses of any refundimg, premiums for insuramee reloting Lo
the issunnce of Bonds, finuncing charges, and any alber costs, charges or lees in connection with
the wriginal isseance of Bonds.

“Coyneil”™ shall mean the County Counetl of the County,

Cownly™ shall mean Ooonee County, South Corolina.

*“Custodian™ shall mean any bank, depository ar trust company duly qualified and domg
business within the State selectad by the County s o depositary of moneys or securilies beld in
the Construction Fund. A Supplemental Ordinence may appoint the County Treasurer as
Custodian.

“Dicbt Service” shall mean, with respect to cach Senes of Bonds and with respect o any
particalar Fiseal Year, the ageremate of the amounty to be paid or set aside (or estimated o be
requined o be paid or sel sside] in the apphicable Dehl Service Tund m such Tiscal Year for the
payment of the princpal of, redempion premium, if any, and interest (o the extent not
capitalized or not payable from the procecds of Bonds or investment earnings thercon) on such
serics of Bonds, With respect to Variable Rate Indebtedness then Outstandingz, inferest thercon
shall be ecaleulated at the actual average rate of inferest on the Vimable Ruate Tndebiedness during

ARFERVTL LR 2740011
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the twelve (12) months immedintely preceding the date of caleulation (or such lesser period
during which the Variable Rate Indebtelness has been Outstanding); provided, thet for purpeses
al any prospeetive caleulation. interest on Varable Rate Indebtedness shall be caleuluted at the
lesser of (4} the 25-Bond Revenue Index published by Phe Bond Suver (or il no longer
published, any reasonably cquivalent nationally recognized index published for the periods in
cuestion selected by the County) ne move than Lwo weeks prier to the date of caleulation or (b
the maximum mlerest mate allowshle on such Vadable Rote Tndebtedness, 1o the case of Bonds
which have been or shull be issued as taxable obligations, [or which the County has or shall be
entiticd to receive a payment (hal effectively reduces the County’s debt service pavment
obligation therefor (including bul nal limited to Build America Bonds (“BABs™) issuable
purstant to the authority of the American Recovery and Reinvestment Act of 2000 (the
“ARRA™), the amount to be paid or set aside in the applicable Debt Service Furd in ench Fiscal
Year fur such payment of Debt Service shall be reduced by the pavment that the Counly has or
shall he entitled to reeeive for such purpose.

“Debt Service Fund” shall mean the respective Tumls of that name cstablished pursoant to
Bection .6 of this Ondingnce and so designated pursuant w e Supplemental Ordinance to provide
for the payment of the principal ol and interest on the respective Seres ol Bonds fssucd pursuant

to this Ordinance as the same respectively hecome due and pavable.,

Dbt Service Reserve Fund” shall mean the respective funds, if any, of thot mame
established pursvant to the authovization ol Sectiom 6,7 of this Ordinance and so designated
pursuant le o Supplemental Ordinance or this Ordinance (o provide for the pavment of the
principal ol and interest an the respective Series of Bonds issued pursuant to this Ordinance as
the same respectively becoma due and prayahle,

“Defanlt™ or “Event of Default™ sholl mean iy of those defaults specified in and defined
by Section [0L1 hereof,

“Fee Pavmenls” shell mean the payments made by owaers or lessees (including pavments
made by any Person on hehalt of such owner or lessee) of any property situaled both in the
County and in ore or more of e Joinl County Industrial and Business Parks. A provided in (he
Park Act, such Fee Payments are o be in an amount equivalent to the property taxes or other in-
licu-0f payments that would bave been due and payahle with respect to such property except lor
the exemplion from ad valores taxation provided [or in the Park Act,

“Lirsl Supplemental Crdmanee™ shall mean Fiest Supplemental Ordinance Mo, 2010-06
gnacted by the Council on May 4, 2000, authorizing the issnance of the Series 2000 Bond,

“Fiscal Year” shall mean the [scal year of the County, initially being the period from
Tuly | in any year o and incloding June 30 ol the following year.

“Government Obligations™ shall mean, except as limited with respect to the funds and
accounts relating Ly a Senes of Bonds by a Supplemental Ovdinance, any of the following to the
extent now or heceafier permittal by the laws of the State:

{1} cash;
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{2} United States Treasury Obligations — State amul Tocal Govenimenl Series:

(3} Unite] Stales Treasury bills, notes, bonds or zero coupon treasury bonds afl as traided
an the apen market;

i direet obligations of the TLS, Treasury which have been stripped by the ‘L'reasury
el mcluding CATS, TIGRS and similar securities;

i 3) obligations of any agencies or instrumentalitics which are backed by the (il thith and
eredit of the United States of’ Amerion;

(6 honds or debentures issued by any Federal Home Loan Bank or consolidated boads or
debentures issued by the Federal Home Loan Bank Hoard;

(7 obligations ol the Federal National Mortgage Association; or
(81 any legally permussible combination of any ol the foregoing,.
Govermment Obligations must be redesmable anly at the option of the holder thereof.

“Highpeinte' PomteWest Parle™ shall mean the Jont County Tndustrial and Business Park
estahlished pursuant fo Highpomie/PomieiWest Park Agreement.

“Highpointe PointeWest Parke Agreement™ shall mean that certain Agreement for
Development of Joint County Business Park between the County and Pickens County approwved
by the County™s Ordinance No. 2000-07.

*1nterest Account™ shall mean the account by that name created within cach respective
Dbt Service Fund,

“Trilerest Paymenl Dale™ shall mean the respeclive inlerest paymenl dates lor o Seres ol
Bonds as determined by a Supplemental Ordinance.

“loint Clounty Industrial and Business Park™ shall mesn any present or future joiat county
industrial and business park established by the County and a Partner Counly pursuont o (1) o
Park Agreement, and (2) the Park Act.

“Tumior Honds™ shall mean either (a) bonds or bond anticipation notes scecursd by a
pledge of Pledped Revenues junior and subordinate in all respects (o the pledge seeuring the
Bonds, or (b)) any other oo ol indebledness seeored by Pledes] Revenoes afler provision has
been made lor all payinents required Lo be made wilh respect W the Bonds, which bonds or
indebtedness may be authorized by an ordinance of Council which is not supplemental 1o this
Ordinance,

“Maximutn Debl Service™ shall mewn the highest aperegate prncipal and nlenest
requirements {lo the extent not paid fron the procesds of Bonds or investment earnings thereon)
on the Bonds then Outstanding during any then current or future Fiscal Year, In the casc of
determining the Maximum Debt Service for purposes of Section 3.3 of this Ordinance, interest
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on Variable Rale ITndebtedness shall be calealated ot the lesser of (a) the 23-Bond Revenue Tndex
published by The Bond Buyer (or if no longer published, any reasonably equivalent nationally
recognized index published lor the periods in question selected by the County) no more than two
weeks prior to the date of caleulalion or (b)) the maximum interest rate allowable on sech
Yariable Rale Indebtedness. In the case of Bonids which have been or shall be issued as taxahle
ebligations, lor which the County has or shall be entitled to reccive a pavment thal effectively
reduces the County’s debt service pavment obligation therefor (including but not limited to
BABs mmsunble pursuant o the authority of the ARRA (a4 such rorms are referred o in the
definition of “Debt Service™ above)), the highest sggrewsie principal and interest requirements
for such Bonds during any Fiscal Year shall be reduced hy the payment that the County has or
zhall be entitled to receive theretor,

“Moody's™ shall mean Mowly's Tnvestors Serviee, lnc., or its successors,

“Mulb-County Fees™ shall mean the Tee Paymenis paid by the County to a Parlner
County {on behall” of propertics located in the Counly) pumsuant to the terms of a Park
Apresment

“Multi-County Purk Omdingnees™ shall mean, collectively, all onlinances of the County
mathorizing the execution and delivery of any Park Agreement between the County snd any
Pariner County in order to establish any JToint County Industrial and Business Park, and any
arinamees of the County authorizing any amendiments o any such Park Agreements.

“Ket Fee Payments™ shall mean: (a) with respect 1o any property loeated in the
HighpeintePointeWesl Park, 100% of the Fee Pavments paid by or on hehall of the oeners or
lessces of any property located in the Joint County Industrial and Dusiness Pork established
pursuant to the Highpointe/PoinleWest Park Agreement and the Multi-County Park Ordinanee
that approved the same, caleulated alier povment of any Multi-County Fees due to the Periner
Counly under the ferms of the HighpointeToinieWest Park Apgreement; and (b) with respect 1o
any properly located in the County and in any Joinl Counly Tndustrial and Business Park
(exclusive of properly Tocated in the Highpointe/PointeWest Purk), the produet of fiffcen percent
(15%) of the Fee Pavments paid by or en behalf of the owners or lessees of such property,
cileulated prior to the pavment of any Other Obligations and Special Source Credils and after
payment of any Mult-County Fees due 1o s Pariner County under the terms ol the respective
Park Apreoments.

“Other Obligatins” shall mean any special source revenue bonds (excluding Bonds and
Junior Bonds issued pursusnt to this Ordinance) hevetofore or herealler jssued by the County
pursuant o the Act and payable frm payments made by owners or lessees ol any property
sHunted hoth in the County and in one or more ol the Joint County Industrial and Business Parks.

“Oulstanding”, when vsed with respect to 2ny Bond, shall have the construction given 1o
such word in Article XIT hereef, .o, a Bond shall not be Outstanding if such Bond is not, o
would not be at the lime, deemed to be Outstanding by reason of the operation and effeet of said
Article XIL

“Park Act” shall mean Section 4-1-170 of the South Carolina Cede, Article V111 Section

of the Consttution of the State, as amended. and all other statutory or constitutional
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authorizations, now or hereinefier enacled, authorizdng mnd enabling the existence of Joint
Counly Industral and Business Parks.

“Park Agreement” shall mean any corrent or Tuture sgreement for the development of a
Toint County Tndustrind und Business Park belween the County and a Partner County, and any
andd all amendments or supplements thevedo, pursuant to the Park Act.  As of the date of
enaclinent of this Qrdinance, the Park Agrecments include;

{1) Agreoment for Development for Jeint Countly Indostrial Parkl between the
Clounly und Williamshurg County, South Caroling, dated July 25, 1994, as amended from
Lirne b line;

{7 Agreement or Development Tor Joint County Indostrial Park between the
Counly und Pickens County, South Carolina, dated May 4, 1994, as amended from time

i T

(%) Agreement for Development ltr Joinl County Tndusteial Park between the
Counly angd Pickens Counly, South Caroling, daled Januacy 16, 2007, as amendad from
time 1o time; and

(4) The HighpointaPointeWest Park Agresment.

“Park Apreement Revenues™ shall mean any revenues or foes received and retmned by
the County which are paid to the County from a Partner County (on behalf of properhies Tocaled
in such Partner County) pursuant to a Park Agreement.  For example, the Park Apreement
Hevenues with respect o the Highpointe PointeWest Park Apreement equal 1% of the fee-in-lien
of lax payments paid by owners of properties located in Pickens County which are also located in
the Hipghpointe/PointeWest Park, if any, that the County is entitled to roccive from Pickens
County under the terms of the Highpointe/PointeWest Farle Agrecment.

“Pariner County™ shall mean any other county of the State with which the County has
agreed or aprees to create da Joint County Industrial and Business I*ark pursuant to a Park
Apreement and the Park Act.

“Paying Apenl”™ shall meon e each Sernes of Bonds the respeclive paying apenl or
paying agents appointed pursuant to the procesdings autharizing such Bonds.

“Pemmitted] Tnvestments™ shall mean, cxoept as limited with respeet fo the funds and
accounls relating o a Series ol Boeds by o Supplemental Ondinence, (o] any one o more of te
investiments now or hereafier permitted by Seclion 6-5-10 or Section [1-1-60 of the South
Carolina Code. and in effect from time to time, or any authorization refating to the investment of
funds hercunder; and ¢b) the South Caroling Pocled Investment Fund or similar Srate-
administered pool investment fund.

“Pemon” ar words nnporting “persons”  omesns Orims, assoctalions,  purtnersbips
{including without limitation, general and limited partnerships), joint ventures, societies, estates,
trusts, cerporations, other legal entities and natural persons.
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“Pledoed Revenues” shall mean the suim ol (1) the Net Fee Payments; and {2 the Park
Asrcoment Revenues.

“Principal Aecount™ shall mesn the account by thal nume erented within cach respective
Dehl Service Fund,

“Prncipe]l Payvment Date™ shall mean (he respective principal paviment dates for a Scrics
of Bonds as determined by a Supplomental Ordinance,

“I'roject” or “Projects™ shall mean (a) any infrastrueture serving the County or a project:
(hy improved or unimpreeved real estate used in the operation of & munufacturing or commercial
enterpnse; and (¢} such other purposes which may now or herealler be permitted under the Act
anel for which special source revenue bomnds may be issued. A Project moy he logated owside of
the binmdaries of a Joint County Industrial snd Business Park.

“Record Date™ shall mean, with respect to any Serics of Bonds, the fifteenth (151h) day
iwhether or not a Business Day) of the calendar month immediately preceding an Interest
Payment Date or such other day a5 may be provided in the Supplements] Ordinance authorizing
the issuancs of such Series of Bonds,

“Registrar” shall mean, lor each Series of Bends, the repistras appainted puragant to the
proceedings authorizing such Bonds,

“Reserve Fund Requirement™ shall mean, as ol the date of exleulation, the debt service
reserve fund requirement, 1 any, established pursuant w a Supplemental Ordinance autherizing
the: issnance of a Series of Bonuds,

“Revenue Fund™ shall mean the fund of that name established pursuant to Section 6.5 of
this Ondinune,

“E& shall mean Standard & Poor's Credit Morkets Service, & Division of The
MeGraw-Hill Companies, Tnc., or it4 sugcesaors,

“heries” or “senes of Bonds™ or “Bonds of Series”™ shall mean all Bonds desiznated as
being of the sume series issucd and delivered on original issuance in a simultaneous transaction,
and any Bonds thereafter delivered in licu thereof or in substitution therefor porsuant o this
Orrdimance.

“Serics 2010 Bond™ shall mean the $3,500,000 Oconee Counly, Soulh Caroling, Speeial

mauree Revenue Bond, Series 2000, autherteed under this Ordirance and the First Supplemental
Chslinanee,

“apecial Source Credif” shall mean any ceedil or puyment heretefore or hereatter aranted
by the County against any lee puyment pursvant to Section 4-1-173, Section 4-12-30(K)(3),
mection 4-29-07(L)(3), or Seclion [2-44-T0 of the South Carolina Code o any successor or
similar provision of State law 1o any entily having property withio anv Jaint County Tndustrial
i Business Parle,
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“Routh Corebima Code™ shall mean the Soolh Caraling Code of Laws 1976, as amendead.

“State” shall mean the State of South Carolina,

“Supplemental Crdinanee” shall mean any ordinence enacted by the Council providing
for the issuance of a Bond or Bond: hereunder, including the First Supplemental Ordinance, and
any ordinance coacted by the Council pursuant to and in compliance with the provisions of
Arficle IX horeof amending or supplementing the provisions of this Ordinance or any
Supplemental Chrdimanee,

“Taxing Districts™ shall mean the County and the School District of Ovonee County,
South Carolina,

“Tenn Bond™ shall mean any Bond designated by the Supplemental Ordinance providing
for its izsuance as being subject to retiromeont or redemption from moneys crodifed to the
applicable Bond Redempfion Account as sinking fund matallments,

“Trustee” shall mean 1.5, Bank National Association, and any succcssor Trustoe
appointed in accordance with Article V111 hereof,

“Varinhle Rale Tndebiedness™ shall memn mdebledness o the Torm of Bongds, the mterest
rale oo which 15 nol established ol & Oxed or constant rate wi the lime such indebredness is
incurred.

[Remainder of pape intentionally lelt blank]
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ARTICLE Il
FINDINGS AND DETERMINATIONS
Seefion 2.1, Fmdings and Determinations, The Council herehy (inds e determines:

A, The County s a political subdivision of the State of South Carolina snd es such
has all powers granted fo countics by the Constitution and general laws of the Suate.

B. Article X, Sectiom 4, of the Constituticn of the State of South Caroling, 1895, as
amended, provides thal imdebiedness payahle solely fram g spoeeial source. which source does not
involve revenues from any tas or licenss, muy be jssued by g eounty upon such terms and
condifions as the General Assembly may prescibe by general luw.

C. The Act empowers 8 county that recerves and retaing revenues pursuant lo the Park
Acl Lo 1ssue special source revenue bonds sceurcd by and pavable from all or a part of such
revenues, subject o cerlain terms and conditions as provided thorein, for the purpese of defiaving a
portion of he cost ol designing, acyuiting, constrocting, improving or expanding infrastructure
serving the County or 4 project, and unproved or ummproved real estate used m the operatdon of
a manufacturing or commercial enterprise in order o enhimce the economic development of the
Clownty and the Coats of Issuance of any Séries of Bonds.

D. In Homry County Schoel Distriet v, Hormy County, 532 S.E.2d 737 (5.0 2001}, the
Supreme Couwrl of South Caroling upheld (he constitufianality of the Park Act, and held that countics
that receive and retain revenues fmn joint county mdustrinl and business parks created pursuant to
the Park Act have the discretionary authority o allocate such revenues toe the extent penmitted by the
"ark Act.

I The County has determined that thore 15 & necd to design. acquire, construct,
improve angd expamd inlrstrociure. serving the County or particular projects, from time to time,
and improved or unimproved real estale used 0 the aperation of menafaciuring or commercial
enterprises in order to enhance the economic development of the County,

E. Ihe Bonds are to be issued under and pursuant to the peovisions of the Act and the
Park Adt, and are to be socured by and pavable solely fiom the Pledped Fevennes.

Ci. The County has entered into vamows Park Agreements with Pariner Counbies to
deve]-a:-p Joint County Industeial and Business Pores, amd may continue 10 do so. Further, the
County may coatinue to desipnate property located within the Countly as parl ol any existing
Joint County Industrial and Business Park.  Porsvant to the Pack Agreements and the Mult
County Park Ordimances, the County receives and rotains a portion of the Foe Pavments paid by
awners or lessors of properties physically lecated within the Jomt County Indosirial and
Rusiness Parks, The County herchy fimds wnd determines that it s proper to atilize such moneys
recerved and relmned by the County 1o finanee the Costs of Acguisiton and Construction of the
Prajects and to secure pavinent of the Bonds provided o herevnder and inoany Supplementul
CDrdinance.
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H. The County hereby finds and determines that it i3 necessary and proper to direct
that the following amounts be deposited into the Revenue Fund established herein and be made
wveilable W pay Tor costs ol mlrestrocture for econmmic development in the Counly, including
payment of Debt Service on Bonds: (a) 1008 of the Fee Payments paid by or on behali of the
owners or lessees of property located in the Joint County Industrial and Business Park
cstablished pursvant to the Highpointe/'ointeWest Park A greoment, calenlated aftor payment of
any Multi-County Fees due to the Partner County under the terms of the HighpointePointeWoest
Purk Agreement; and (h) with respect o any properly Tocoted in the Counly and inoany Toianl
County  Industrial  and Dusiness Parle  (exclusive of any  properly located in  the
Highpointe/"ointeWest [*ark) the product of fiftcen percent {(15%:) of the Foo Payments paid by
or on behalf of owners or lessees of such property, caleulated prior to the pioment of any Other
Crhligations amd Special Soorce Credits and aller payment of any Muolti-County Tees due looa
Partner County under the terms of the respective Pack Agreements.

L. By the enactment of this Ordinanes, the County infends to provide for the isswmee

of The Tomds ol the tme mal oon the terms o md comitions set fwth oan this Ordinance and
Supplemental Ordinances hereto.

[Remuinder ol page intenbionally leli blank]
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ARTICLTL TN

AUTHORLZATION AND ISSUANCE OF BONDS

Section 3.1, Aothorvization of Honds,  There is heveby authorized w be issued Bonds of
the County to be designated “Oconee Clounty, South Careling, Special Source Revenue Bonds™
vr such other designations as may be provided in the Supplemental Ordinance autharizing such
Bonds, which Bonds may be issued pursuant o this Ondinance and in accordance with the terms,
conditicens und Hmihdtions ser forth hercine in Serdes: and in such smounts and from time to Gine
as the County may deem to be necessary or advisable for any corporate purpose of the County
for which Bonds may he issucd under this Ordinance and the Act.

Section 3.3, Generdl Privasions for [ssuanee of Bonds.

i} The Bonds shall be issued in Seres hy means of Supplemental Ordinances enacted by
the Cinmerl e aecordance with the provisions ol this Arbiele and Article IX hereof  Each
Supplermental Ordinanee shall designate the Boods provided Ihereby with an appropriate Series
designation aml with sueh further particwlar desipnations, il any, sz the County deoms
appropriate.  Tach Supplements] Ordinance shall, nnless or excepl as is otherwise set forth
hegein, also specily: ) (he suthorized principal amount and designotion of such Series of
Bounds: (11} the purpose or purposes [or which the Bonds of such Series are heing issued, which
shall be one or more of the purposes set forth in Sections 3.3 or 3.4 hereof; (iii) if the Bonds of
the Serics are being issued for a purpose specilied in Section 3.2 hereof, the Project{s) for which
such FBonds are being 1ssued; {1v) an estimate of the Cosis of Acquisition and Construction for
any Projectis), 17 any, to be financed by such Series of Bonds: (v) the dale or dates of the Bonds
of the Series; (vi) the malurity date or dates of the Bonds of the Series and the sinking fund
installment amounts and due dotes or the Term Bonds of the Scrics, if any: (vii) the interest rale
or rates of the Bonds of such Series, or the manner of determining such rate ar rates, the initial
Interest Payment Date therefor, and the subsequent Interest Pavment Dates; (vill) the
denominations of (if other than as provided in this Onlinance), and manner of numbering and
leltening, the Bonds of such Series; (ix) the redemprion premivm or premioms, if any, or the
redetmiplion price or prices b be paid upon the redemption of the Bonds of such Series, the period
or periods, i any, during which such premivms or prices shall be pavable, and the lenms gnd
conditicns, if any, of such redemption; {x} the place or places of pavment of the Bonds ol the
seres and interest thereon, and the Paving Agent andl Rewisirar therefor and any Custedian of the
lumcds and aceounts created with respect therelo: (x3) the prwisions for the sale or other
izposilion of the Bonds of the Series and the use, application and invesiment, if any, of the
proceeds of such sale or other disposition. which use, application and investment shall not be
meontsistent ar in e el with the provisicns bereof: {xii) whether such Seney of Bonds will be
subject to a Reserve Fund Regurement and the manner of satisfaction ol such Reserve Fund
Fequirement, (xii1) any other provisions which may be required te be inserted therein by other
provisions of this Ordinacce; and (xiv) any other necessary or desirable provisions not
meonsistent or in conflict with the provisions of this Ordinance,
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{b) Bonds of a Series may be executed and delivered to the Kepistrar by the County
and suthenticated and delivered to the County or, upon its order, upon compliance with Section
3.3 or Section 2.4 hereof,

Bonds issued upon compliance with this Section 3.2 and Section 3.3 or Section 3.4 horeof
shall be izsucd on a panty with the pledge of and lien upon the Pledged Revenuees inter sese, but
not with respect to the particular Debt Service Fund or Tiehl Service Reserve Fund created Tor
ihe henelit of the Holders of the Bonds of a Series, notwithstanding, that they may-be o diflerent
formy, and bear different dates, interest rates, number, date of issuance or date of exccution or arc
payable at different times. In all such instances, the pledge of Pledged Revenues made
hereunder, and the covenants amd remedies herehy granted, shall be spplicable and availahle w
the Holders of such Bonds.

section 3.3, Conditions for the lssusnee of Bonds wunder this Ondinance Cher than
Refunding Bonds.

Any time and trom time to time, one or more Serics of Bonds {exclusive of refunding
Bonds} may be issved for such purposcs as may be pormitred by the Act upon compliance with
the provisions ol Section 3.2 hereol and this Section 3.3 i such principal amoeumis as may he
delerminead by the Councl lor the purpose of paying all or part of the Costs ol Acguisition and
Construction of ore or more Projects upon compliance with the following conditions:

A, There shall be executed and filed with the Trustee 8 corhficate of an Authorieed
County Representative stating (1) either (o) thal no Deluall exists in the payvment ol the pancipal
of, premium, if any, or imterest on anv Bonds or Junior Bonds, and all mandatory sinking fund
redemptions, if any, required to have been made shall have been made, or (b) that the application
ol the proceeds of sale of the Senes of Bonds to be 1ssued a5 reguired by the Supplemental
Ordinance authorizing their issuance will cure any such Default or permil such redemptions; and
{ii) either (a) that to the best of his or her knowledpe, the Counly is not in Default in (he
performance of any other of its covenants and apgreements contained in this Ordinance, or ()
sething forth the circumstanees of cach such Default known to him or her. ko such certificate
shall be required in connection wath the issweance of the Series 2010 Bond.

H. If a cortiticate filed pursvant to part (A) of this Section 3.3 should disclose a
Default vor Defaults hereunder, there shall be filed with the County an opinion of Bond Counsel
that, i the case of ony Defpult disclosed 1o cortificate filed pursuant to part (A) of this Scction
3.3, cach such Default does nol deprive [he Bomdholders ol the sceunty afforded by this
Ordinance in any material aspect.

. Fuor the issuanee of Bonds (other than the Scrics 2010 Bond fssued under this
Ordinance amd the Tirsl Supplemental Ordinance) to finance the Costs of Acquisition and
Construction, or a portion thereol, of any Project, there shall be delivered a cerificate of an
Authorized County Representative certifving thal the amount of the Pledged Revenues received
by the County duning the Fiscal Year preceding the issuance of any Series of Bonds is not less
than 120% of the Maximum Dobt Scrvice on Bonds then Cntstanding and the Bonds chen
proposed o be ssued.
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2, Such Bonds shall be issued to secure [unds o defray the Costs ol Acquisition and
Construction of 1 Project, or to refund Juzior Bonds, or any nowes, bonds, o other ohligations
issued b finaunce or o aid in insmang the acquisition or constroction of a Project.

B The Sapplemental Onfinance may provide for 2 deposit into the Debt Service
Reserve Fund with respect to such Seres of Bonds of cash or sceuritics or an insurance policy,
surety bond or letter of credit, as provided in Section 6.7 hereof {inclusive of any proceeds of
such Series of Bonds to be deposited in the applicable Debt Service Beserve Fund) having an
aggrogate value not less than the Reserve Tund Reguirement, i1y, with respect to such Secrics
of Bonds.

hereol excepl as otherwise provided herein, the County by means of a Supplemental Ordinance
enacted in compliance wilh the provisions of the Act and any other statutory provisions
authorizing the issuance ol revenue reflunding bonds, including advance refunding bonds, may
wssue hereunder refunding Domls as follows:

Seetion 5.4, Rotunding Bonds,  Without complying with the provisions of Section 3,3

Al Beonds may be izsued tor the purpose of relunding (including by purchase) at any
trme within ome year prior to matority or prior to any sinking lund installment due date, the
Bonds maturing on such date (or an amount of such Bonds subject to redemption from such
sinking lund inslallments nal in exeess of the mmount of such Bonds required to be redeemed on
such due date) for the paviment ol which sullicient Pledged Revenues arc not available, Any
Bonds issued for such purpose shall iature {or sinking fund installments therefor shall
comunence) not carlicr than the latest stated maturity ol the Bonds not then refunded to be
Outztanding after such refonding; or

[ER Bonds may be issued at any time for the purpoese of refunding {including by
purchasze)} other Bonds, including amaounts fo pay principal, redemption premicm and interest to
the date of redemption {or purchase) ol the relunded Bonds and the Costs of Tssuanee and the
funding of 2 Debt Scrvice Reserve Fund thereunder) provided that (i) the aperesale Thebt Scrvice
on all Bonds to be Outstanding afier the issuance of the proposed Seres ol relunding Bonds shall
net b greater than would have been the agarepate Debt Service of all Boads not then relfunded
amul the Bomds W be refunded; or (i) the roquircments of parts (A), (Bl {C) and {E) of Sectian
1.3 hereol wre med wilh respeut o the refunding Serics,

section 3.5, Junioe Bomnds. The Counly may al any bme issue Tunior Bonds in such
amount a5 i may from fime to time determine, payable fron the Pledgs] Revenues, providesd
lhat such Junior Bonds are issued to secure fonds to defray the Costs ol Acquisition and
Clomslruchion or Costs of Isspance for Projects, or fo refund Bonds, Junior Bonds, or any nates,
Ponuds, or other evidences of mdebledness s=5ued o finance or to qid in financing the acquisition
or construction of the Projecls, and provided Turther that the pledee of and Len on Pledged
Revenues securing Junior Beods shall al all times he subonlingle and inferior o the pledecs of
and lien on Pledged Revenues securing the Bonds,

[Remainder of page intentionally left blank|
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ARTICLE IV
THE BOMNDS

Section 4.1, BExcention. LUnfcss or cxeept as is otherwisc sct forth in the Supplcmental
Orinenee providing for the issuance of & Sernes of Bonds, the Bonds shall be excented on behalt
ol [he County by the Chairman of the County Counetl by his o her manual or Tacsimle signalure
and the comporate seal of the County or a facsimile thereot shall be impressed or reprodloced
thercon and attested by the Clerk to the County Council by his or her manual or facsimile
SLEATUTE,

In case any oflicer whose signature or facsimile signature shall appear on the Bonds shall
ccase to be such officer before the delivery of such Bonds, such signamire or such facsimile shall
nevertholess be valid and sufficient for all purposes, as if he had remained in office unhl
dehvery.

Section 4.2, Authentication. Unless or except as 13 otherwise set forth in the
Supplemental Crdinance providing for the issuance of a Scries of Bonds, upon compliance with
the provisions ol Sectioms 3.2, 3.3 or 5.4 hereol, and opon the order of the County, the Remstrar
shall authenticate Bonds authorized 1o be issued hereunder. Only such Bonds as shall have
endorsed thereon a certificate of authentication, duly executed manvally by the Fegistrar shall be
crtitled to any right or henefit under this Ordinance, Mo Bond shall be valid or obligatory for
any purpose unless and until such cerfificate ol puthentication shall huve been duly executed by
the Registrar, aid such execuled cerlilicate of the Registrar upon any such Bond shall he
conclusive evidence that such Bond has been authenticated and delivered. The Repistrar's
cortificate of authentication on any Bond shall be deemed to have been executed by it if sisned
by an authonzed officer of the Rewmstrar, but it shall not be necessary that the same porson sign
the certileate of authenteetion on all «f the Bonds isseed bereunder or on all of the Bonds of o
particular Series. The Repistrar’s certificate of authenlication shall be in substantially (he
following form:

FORM OF REGISTRAR™S CERTITFICATE OF AUTHENTTICATION

['lhis Bond 15 one of the Bonds described in the within-mentioned Ordinance of Oconece
County, South Carolina.

[Lcgiatrar

Dated: By

Aoathorezed Otlicer

mection 4.3, Resistration and ‘Transfer of Bonds; Persons Treated as Holders, Unless and
excepl as 15 otherwise sel [orth in the Supplemental Omdinance providing for the 1ssvance of a
Series of Bonds, each Bond shall be fully repisterad and transfersble only upan (he regsiration
books (the “Books of Registry™) of the County, which shall be kepl [or that purpose al the allice

of the Regstrar, by the Holder thercof or by his attorney, duly authorized in weriting, upon
FIREEMYILTE 2408213
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surrender thereol, together with a written mstrument of transfer satisfactory to the Registrar, duly
executed by the Holder or his o her doly autherized attomey with such sipnature suaranteed hy
a participant in the Securies Transfer Agents in Medallion Program (“STAMP™) ar similar
program.  Upon the trmsfer of any Bond, the County shall issue, subject to the provisions of
seefion 4.0 hereof, in the name of the transferee, a new Bond or Bonds of the same series and of
the same aggregate principal amount, interest rate and maturity a5 the unpaid principal amount of
the surrendered Bond.

Any Bondholder requestiog any transter shall puy any tax or other governmental charpe
required to be paid with respect thereto,  As to any Bond, the persor in whose name the same
shall be registered shall be deemed and regarded as the shsolute owner thereof for all purpuoses
and payment ol or on secount of the principal, redemplion premivm, if any, and interest on any
Bond shall be made only (o or upen the erder of the Bondholder thereof, or his duly autherized
attorney, and neither the County nor the Registrar, shall be affected] by any notice to the contrary,
but such registration may be chungel a5 heran provided. AL such payments shall be valid and
elfeetual to satisty and discharge the Hability upon such Bond o the extent of the sum ar sums so
praiil.

seclion 4.4. Form of Bonds; Denominations: Medium of Payment. Unless or except as
is otherwise provided in the Supplemental Ordinance anthorizing their issuance, the Bonds of
each Series: () shull he in fully registered form without coupons, provided, such Bonds may be
1ssned i baok-entry form; (k)shall be issucd in denominations of S5.000, or any intcgral
multiple thereof, provided that, upon partial redemption of a Bond requiring surrender thereof
and the issnance of a new Bond, such new Bond may be in the denamination of the unredesmed
balance: and (o) shall be payable with respect o principal, interest, and premiom. if any, in any
ciin e eurreney of the United States of Aunerica which at the ime of payvment i3 lezal teader fo
the payment ol public and prvate debts,

Scction 4.5, Numbers. Date, sl Payment Provisions.

ia) I'he Bonds shall be nurmbered and designated in such manner as the Counly, with
the comeurrenes of the Reeistrar, shall detennine. Tech Bomd of a Sencs shall bear interest from
the [nlerest Payment Date imumediately preceding the dale ol s muthentication, unless
authentication shall be upon an Tnterest Payment Date, in which cose il shall bear interest from
its suchentication, or unless authenlicalion shall precede the first Interest Payiment Dale for such
Bond. in which case it shall bear interesl ws othérwise provided in the Supplemental Ordinance
muthorizing its issnance, provided, however, that i1 the date of anthentication of any Bend of any
Seres 18 after a Record Date and before the corresponding Tnferest Payment Date therefor, such
Bond shall bear interest from such succeeding Interest Paymenl Date; notwithstanding the
foregoing, 16 al the tme of authentication of any Bond any interest on such Bond is in default,
such Bond shall hewr interest from the date to which interest on such Bl has been paid or if no
ioterest hos been paidd, such Bond shall bear mterest from the date of delivery thereol or from its
dated date, or as otherwise provided in the Supplemental Ordinance autherizing the issumee of
such Bonds.

ih) Freept as otherwise provided in a Supplemental Ordinance, the principal of and
vedemplion premmum, if sny, on the Bonds shall be payable when due in Low il money of the
United States of America upen presentation and surrender of such Bonds at the principal aifice
UREENVELLL Z706SEIwL R
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of the Paying Agent described in the Supplemental Ordinance authorizing the issuance of such
Buomls., Froept ws otherease provided inow Supplemental Ordimance, payiment of interest on
Bonds shall e made by check or draft drawn upon the Paying Agent and mailed to the Holder at
hiis or her address as it appears upon the Books of Registry. The Paving Aszcnt shall mamtain a
record of the amount and date of any payment of principal and/or interest on the Bonds (whether
at the maturity date or the redemption dale pror to the maturly or upon the matority theveol by
declarmlbion or olherwize].

Section 4.6. Exchange of Honds. Unless or except as 15 otherwise provided i the
Supplemental Crdinence awlhorivang ther tssuance, Bomds, upon sumrender thereot at the office
ol the Registrar with a written insteament of transfer satistactory to the Registrar, duly execused
by the Bondholder aor his duly aotherized attormcy with such signamure guarantecd by a
participant in STAMI® or similar program. may, at the option of the Bondholder thereol, wnd
upon payment by such Bondhoider of sny charges which the Registrr may make as provided in
Seclion 4.7, he exchanged [or a principal amount of Bonds of the same Series and maturity of
any other authorized dencmination equal to the unpaid principal ameunt of surrendered Bonds.

(he privilege ol exchanging or ransferring Boods 15 exercised, e County shall execute and the
Registrar shall aothenticate and deliver Bonds in accordance with the provisions of this
Ordinance or such Supplemental Ordinance authonzing the issuance thercof.  All Bonds
surendered in any such cxchangos or transfers shall forthwith be canceled by the Registar,
There shall be no charge 1o the Bonidholder Tor such exchange or tanslfer of Bonds except that
the Registrar may moke o charge sullicient w reimburse it for any tax or other govermmental
charge required to be paid with respect to such exchange or transfer. Neither the Clounty nor the
Resistrar shall be required (a) to cxchange or transfor Bonds (1) from the Record Date o the
speceeding Interest Payment Dale or (1) lor a period ol 15 days [ollowing any selection of Bonds
o be redesmed or thereafler wiil alier the lirst publication or mailing of any notice of
redemplion, or (] 1o transfer any Bonds called for redemption,

Seotion 4.8, Tomporary Bopds.  Any Semes of Bonds may be initially issued 1o
temporary form, exchangesble for definitive Bonds o be delivered as soon as practicable and
subject e the apreement ol the County and the parchaser thereof. The remporary Bonds may be
printed, lithographed or typewritten, shall be of such denominations as may be determined by the
County, shall be without coupons, and may contain such reference to any of the provisions ol
this Ordingnee a3 may be appropriate. Tyvery temporary Bond shall be executed by the County
upon the smme conditions and in substantially the same manner as the definitive Bonds.  If the
County issues temporary Bonds, it will execute and furnish definitive Bonds without delay; and
thereupon the temporary Bonds shall be surrendered for cancellation at the principal office of the
Registrar, and the Registrar shall deliver and exchange for such temporary Bonds an equal,
aprregrate. principal amount of defimitive Bonds of Dke ageregate princpal amount and n
authorized denmninations of the sume Series, malurily or matunlies and nteresl role or roles.
Until so exchanged. the temporary Bonds shall be entitled to the same benefits under this
Ordinance as definitive Bonds under this Ordinance,

section 4.9, Mubilated. Laogl, Stolen or Destroved Bonds. Inocase any Bood shall at any
time become mutilated in whole or in part, or be lost, stolen or destroved, or be so defaced as to
impair the value thereof to the Holder, the County shall execute and the Registrar shall
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authenticate and deliver al the principal office of the Repistrar, or send by registered mail to the
Haolder theveof at his request, risk and expense 8 new Bond of the same sedes, interest rate and
matueity mmd of ke tenor and effect in exchange or substitution for and upon he surrender for
cancellation ol such defaced, mutilated or partly destroved Bond, or in lieu of or in suhstilution
for such lost, stolen or destroved Bond. In any such event, the applicant for the issuance ol a
substitute Bond shall Turnish the County and the Registrar (1) evidence or proof satisfactory 1o
the County and the Registrar of the loss, destruction, mutilation, defacement or thefi of the
ariginal Bond, and {h) of the ewnership theveof, and (e) such secyrity and indemmity as may he
reguired by the laws of the State or such greater amount as may e reguired by the Counly and
the Registrar. Any duplicate Bond dssued onder the provisions ol this Scction in exchange and
substitution for any defaced, mutilated or partly destroyed Bond ar in substitution for any
allegedly lost, stolen or wholly destroved Bond shall be enticled to the identical bencfits under
thiz Ordinance or any Supplemental Ordinance as was the original Bond in liew of which such
duplicate Bond is tssued, and shall be entitled w equal and proportionate benefits with all the
other Bonds of the sme serics ssued herevnder. Neilher the County nor the Registrar nor any
Paying Agent shall be required to treat beth the origing] Bond and any duplicate Bondd as being
Cutstanding for the purpose of determining the principal amount of Bonds which may be issued
hereunder or for the purposs of determining any percentage of Bonds Outstanding hercunder, but
hoth the erizinal and duplicate Bond shall be treated as one and the same. Tn the event any such
mutifated, lost, stolen or destroyed Bond shall have matured, instead of issuing u duplicate Bond
the Counly may pay the same. All expenses necessary for the providing of any duplicate Bond
shall be borne by the applicant therefor,

[Remuinder of page intentionally left blank|
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ARTICLE ¥
FREDEMPTION OF BONDS

Section 5.1, Redemplion ol Boemls. The Bonds ol o Serfes may be subject o redemption
prrict o their staled maturities apon such terms and conditions and at such dates and redemption
price or prices or premium or premiums as shall be set forth in the Supplemental Oedinance

providing for the issvance of such Bonds, and upon the further terms and conditions as arc
hereimafior sor forth,

Section 5.2, Selection of Bonds for Redemption. In the event of the redemption at any
time of ondy par of the Bonds of a Sorics, the Bonds to be redecmed shall be redesmcsd in such
order as 15 sel forth i the Supplementsl Chrdinanee providing for the isswmee of such Bonds.
Unless otherwise provided by Supplemental Ordinance, i less than all of the Boods ol like
maturity of any Series shall be called for prior redemption, the particular Bonds or portions of
Bonds to be redecmed shall be sclocted at random by the Repistrar in such manner as the
Rugristrar in ats diseretion may deem fair and appropriste; provided, however, that the portion of
uny Bord o e denamination ol more an $35,000 1o be redeesmed shall be in the principal amount
of $5,000 or an intepral multiple theveof, and that, in selecting portions of such Bonds for
redemption, the Registrar shall treat cach such Bond as representing that number of Bonds of
23,000 denomination which 12 oblained by dividing the prncipal amount of such Bond by
55,000,

Hoction 5.3, Notico of Redomption. Unless or except as otherwise provided in the
Supplemental Ordinance authorizing their issuance, the provisions of this Section 3.3 apply to
cach Sertes of Fonds,

In the cvent any of the Bonds or portions thereot are called for redemption, the Registar
shall give notice, in the name of the County, of redemption of Bonds by first-class mail, postage
prepaid, 10 the TToider thereod as shiwn on the Books of Registry of the County not less than 30
days and not more than 60 days prior to the date fixed lor the redemption thereof, Such notice of
reddemption shall state: (a) the title of such Bonds to be redeemed, CUSTP numbers, il any, date
of issue, the Series designation (if any) thereof, the redemption date, the place or places of
redemptiom and the redemption price or redemption premium, if any, payable upon such
redemption; (b) i less than ol such Homuls of o particular Serics are to be medoomed, the
distinetive number of such Bonds to be redeemed: {¢) thal the interest an such Bonds desipnated
for redemption 1o such notice shall cease to acerue thom and after such rederption date; and ()
that om sueh date there will become due and payable on cach such Bond the principal amount
thereol’ w he redesmed gt the then applicable redemption price or redemption promivm, if any,
and the interest accrusd on such principal amounl o the redemphon date, Any notice mailed as
provided in this Section shall be conclusively presumed o have been duly given, when mailed,
whether or not the Holder thereof receives the notice. The notice shall Turther stale that i money
for the redemption of all the Bonds being redeemed at that time is held by the Trustee on the
redemption date, interest shall cease to accrue on such Bonds on and after the redemplion dale.
The nolice may further state that the redemption of the Bonds being called for redemption is
conditivned upom the Trustes receiving on or hefore the redemption date of sufficient money for
the redemption thereof.
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section 5.4, Partinl Redonption of Bond, Tn the event that anly part of u Bond shall be
valled for redemption o prepaid, payment of the smaunt to be redeemed or prepuid shall be
made only upon surrender of such Bond o the Registrar, Upon surrender of such Bend, the
County shall cxecute and the Remstrar shall authenticate and deliver to the Holder thereal, al the
principal office of the Registrar, or send to such Holder by registerad mail at his request, risk and
expense, o new fully executed Bond or Bends, of authorized principal sums cqual in agaregate
principal armaumt iy, and of the same Series, maturity and interest rate us, the unredeemed portion
of the Bomd surrenderail,

Seetion 3.5, Lifect ol Redemption, If a Bond is subject by its terms to redemplion prior
lo its stated maturity and has heen duly called for vedemption and notice of the redemption
thereof has been duly given us hereinbefore provided and it moneys for the pavment of such
Bomd wt the then applicable redemption price or together will the then applicable redemption
prevmium, if any, and the interest W averue to the redemption date on such Bond are held tor the
purpose of such payment by the Trostes [or the Serics of Bonds of which such Bond is one, then
such Bood so called for redemption shall, on the redemption date designated in such notice,
become due and payable, Tnterest on the Bond so calted fir redemption shall cease to acerue.

soction 5.0, Cancellation, All Bonds which have been redeemed shall be canceled and
either maintained or destroyed by the Registrar and shall not be reissued. A counterpart of the
certifiente of destruction evidencing such destruction shall be fumishel by the Registrar to the
Counly upon the request of the County.

[Remainder of page intentionally Tefl hlank]
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ARTICLE VI

ESTABLISHMENT OF FUNDIS,
SECLRITY FOR AND PAYMENT OF THE BOYNDS;
INVESTMWMENT OF MONTY S

Scction 6.1, Listing of Funds and Accounts. The following arc the funds and accounts
ereated and established by this Ordinance:

(i Revenue Fund to be held by the County or a bank or other financial institution
designated from time to time by the County,

(i1} Deht Service Fund [or esch BSeres ol Boaouds to be held by the Trostee, meluding,
except ws provided in a Supplemental Oedinance, an Interest Account, a Principal
Account and a Bond Redemption Account.

{in]  Debl Service Reserve Fund Tor each Sernes of Bonds, i0any, 1o be held by the
Truslee.

{ivi Constroction Fund for cach Scrics of Bonds, if any, to be held by o Custodian
dlesigmated by the County,

One or more accounts may, by direction of the County or by the terms of a Supplemental
Credinanee, be established within any of the above funds. 1t iz intended by this Ondinance that
the Tunds sl accounts relerred 1oom this Arbcle (other than the Construction Fund) shall remean
in existence {or so long a lime a8 any sun remains doe and payable by way of principal of and
interest on the Bonds, and that deposits and withdrawals therefrom be made in the manner herein
preached and in the order of prionty hercinafter sct forth in Section 6.2 hercof,  Upon the
issunnee of any Jumor Bonds, the Trostee shall then establish inoa Supplemental Ordinanee a
Junior Bond Debt Service Toand.  Any debt service doe on Junior Bonds shall be paind alter all
pavments have been made with respect to the Debt Service Fund and Debt Service Reserve
Fund,

Section 6.2.  Dhsposition ol Pledeed Rovenues. So lomg as any Bonds sre Outstimding,
the Pledged Revenues shall be applied at the times, in the amounts and for the purposes as
provided or permitied by this Ordinance, and in the following order of priority:

First, provision shall be made for the payment of the principal of and interest on any
Bonds then Outstanding, and there shall be transterred into the respective Debt Service Funds the
amounts required by this Ordmance or any Supplemental Ordinmmee;

LREEHVILLE 27452413
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Recond, there shall be transferred into the respective Debt Service Reserve Funds, if
eatablished, the wmounls (including any payments required under the terms of any surcty bond,
msurance policy or letler ol credit spplicable thereto) required by this Omndinance or any
supplemental Ordinance Tor any Bond fssued hereunder ar thereunder;

Third, provision shall be made fior puyment of inferest on amounts advanced by (he
provitler of any surcty bond, line of eredit, insurance policy or letter of credit as contemplated in
meclion &, 7 hereof

Fowrth, privvision shall be made for the payment of any Junior Bends;

Fiftls, the remaining balance shall be transferred to the Treasurer of the County for further
distribution to the Taxing Districts,

section 0.3, Security for and Payment of the Bonds. Each Series of Bonds, tipether
with the interest thereon, shall be payable salely from and seeured cqually and ratably by a pledge
ol the: Pledged Revenues which shall be and hereby are irmevocsbly pledged to the payment of the
principal of, redempfion promium, if any, and interest on the Seres of Bonds authorized by the
sSupplementul Ordimanees; provided, however, that Junioe Bonds shall be seeured solely as provided
in Section 3.5 hereto. Fach Series of Bonds shall be further secured by the praceeds of such Series
of Bonds deposited info the Construction Furl estublished to defray the Costs of Acquisition and
Construenon, A Sories of Bonds issoed to finance the sequisition of real or perscnal property may
be additiomally secured by a mortgage of that real or pemonnl property, as specified in the
supplementsl Ondinanee.

Taor the exlent thal ad valorsm taxes, prior to the conversion o Fee Payments pursuant bo
a Park Agreement, have been pledged L secure general obligation indebtedness of a political
subdivision {(which has taxing poswer within the applicable Joint County lndustrial and Business
Park) prior to the cstablishment of such Joint County Indusirial and Business Park, such Fee
Fawiments alinbutable e any real property and improvements thereon existing prior G the date of
the Park Agreement shall firsl he applicd, to the cxtent necessary. o the pavinenl ol such
outstanding eeneral obligation indehiedness.

To the extent such Fee Payments, price o the date of enactment of this Ordinance, have
heen pledged or are hereafter pledged to the payvment o Chher Ohligations ar spplicd fo any Special
Sowree Credit, such Fee Payments shall fiest be applied, to the extent necessary, W the payment of
such Other Crvligations or applicd to any Special Source Credir.

The Bords, and the interest thereim e, (1) payable solely from all of the Medgped
Revenues: () net sceurod by, or inany way entitled 1o, a pledpe of the full Gath, credit, or taxing
power ol the County; (e) not an indebrodness of the County within the meming of any state
conslilbutiona] proveston or stalutory limatation but are pavable solely from 2 spacial source thal does
not include revenues Irom any tax or license; and (d) not a pecuniary lisbility of the County or a
charge against the County’s general credit or inxing powoer,

All funds held by the Trustee in the respective Debl Service Funds and Debt Service
Heserve Funds are hereby pledged for the benefit of the respective Rondhalders gs security for

the Bonds ol the Senes to which such funds relate. The Pledged Revenues shall be and herchy
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are irmevocably pledped @0 the payment of the principal of, redemption premivm, 1F any, and
intereat on the Bonds, This provision ol this Section 6.3 shall not preclude the issuonce of Junior
Bonds if such Junior Bonds be issucd in contormity with the provisions of Section 3.5 hereot,
but the pledee herein made shall preclude the issvance of bonds payvable from or sceured by 2
pledge ol or lien on the Pledged Revenues superior by that herein made to seoure the Bonds,

The covenants and agreements herein set forth to be performed by the County shall Te Tor
the cqual and proportionate benefit, sceurity and protection of all Holders of the Bonds without
preference, prionity or distincton as to poyment or seourity or otherwise (axeept as fo maturity)
ol any of the Bonds for any reason or couse whalsoever, excepl as expressly privaded by the
pledeing of Pledped Revenues hercin or by Supplemental Ordinance for each of such series of
Bonds, Excopt as aforcsaid, all Bonds shall mnk pari passu and shall be secured equally and
ralahly hereunder withoul disermmination or preference whatsooweer,

Ordinanes shall not be construed to require the establishment of any completely independent,
selhalancing fumids os such term 15 commonly defined and vsed in povernmental aceounting,
but rather s intended solely o constitule on earmarking of the Pledged Revenues Tor certain
purposes and to establish certain priorities for application of such Pladped Revenues as hervein
prowided.

The cash required e be accounted e in each of the Torepoing funds established herein
may be deposited in a single bank account, provided that adeguale accounting reconds are
maintained to refloct and control the restricred allocation of the cash in and deposited therein for
the various purposcs of such funds as provided herein,

Section 6.5  Revenue Fund.  There 13 hereby estublished o Revenuoe Tund o he
maintained in trust by the County in a bank or other financial institution designated, from time to
time, by the Countv and into which shall be deposited all Pledged Revonues. Maoneys in the
Fevenue Fund shall be used onlv i the manner specified in this Article V1 and in the order of
prianty set torth in Section 6.2 herenll Monevs held in the Revenue Fund may be invested, from
time to fime. in Permitted [nvestments; provided. however, that such Pledped Revenues in the
Revenue Fumd shall be made available to the Trustec on the fifth (5") Business Day prior to each
Interest Payment Dute in amounts sufficient to make all transfors required to be made from the
Revenue Fund by this Article VT and each Supplemental Ordinance.

Section 6.6, Dbt Service Funds. There shall be established and maintained special
funids of the Counly o be designated the Debt Service Fund for each Serics of Bonds then
Chutstanding which shall be kept on depesit wilth the Trustee, and withdrawals therefrom shall be
made for the purposes provided in this Osdinance or any Supplements]l Onbmance, Fach Doebt
Serviee Fund shall bear a separate series designation as may be necessary 1o distinguish such
Dbt Service Fund,

The respective Debt Service Funds are infended to provide for the payment of the
principal of, redemplion premiwm, i1 any, and interest on cach Series of Bonds as the same
respectively fall due. Payments into such funds shall be made in the munner prescribed by this
Chiabinanee, and all meneys in the respective Debt Bervice Punds shall be used solely to pay lhe

principal of, redermption premium, 1Fany, and interest on the respective Scrics of Bonds, and tor
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nit other purpose, and withdrawals therefrom shall be made only to effect pavment of the
prineipal of, redemption premivm, if any, and interest on the respective Serics of Bonds,
Eamings on mvestments i the Debt Service Funds, including the accounts therein, shall be
added 1o and become a purt of such respective funds and the accounts therern.

There may be established in the respective Tebe Servies Funds from time o time a
capitalized interest account to provide for the payvment ol interest on the Bonds of a particular
Series as may be permitted hercunder.  Any such account shall he erented by a Supplemental
Orndinance relating to the issvance of the Beonds of such Series.  Any eamings from the
investmen! of funds in the capitalized interest account not required W pay interest on the Bomds
ol any Semes during the peried for which interest on the Bonds of such Series is cupitelzed may
be depsiled in the Construction Fund ercated by the Supplemental Oedinance relaling o such
Bonds o, 11 such Construction Fund has been ferminated or no such fund was creaved. such
carnings shall be retained in the approprinte Debt Servee Fund,

Unless and except as s otherwise set forth in a Supplemental Ordinance, not later than
the fifih (57} Business Day prior to cach Intcrest Payment Date or Principal Payment Date, us the
case may he, the County shall transfer or cause to be transferred to the Trustee from the Revenue
Fund for deposit into the respective Debt Service Funds and ratably with respect to separate
series of Bonds [or eredil o the Interest Acecunt, the Principal Account or the Bond Redemption
Account, as the case may he, sullicient monevs so as fo comply with the following provisions for
the payment of the Bonds then Oulstanding,

fa) There shall be cstablished and maintained, for the purpose of paying the interest
vt the tespective Senes of Bonds as the same becomes due and pavable, an Interest Account in
the respective Debl Service Funds, Tn making any of the deposits to the [aerest Account
required by this poragraph {4, consideration shall be given to and allowanee made for accrmed
mnterest received upon delivery ol each Series o Boneds o the initial perchasers and for any other
credits (ineluding but not limited to capitalized interest with respeet W ench Series of Bonds)
otherwise made to such lnterest Accownt.

{h)  There shall be established and maintained, for the purpese of paying the principal
ol the respective Series ol Bonds as they mature, & Principal Account in the respective Debt
Service Funds. In making any ol the deposits 1o the Principal Acecunt required by this
parsgraph (b), consideration shall be given o and elhswance made for any other credits
otherwdse maide fo such Principal Account.
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() ‘There shall be established and maintained, in order to meet the specificd sinking
fond installent requirements of Term Bonds and to otherwise retire Term Bonds prior to
muturity, o Bond Redemption Account in the respective Debt Service Fund, The Trustee shall
apply the moneyvs credited o the Bond Redemption Account as sinking lund instalhiments o the
reticement of the Term Bonds of each respective Series by redemption in accordance with the
Supplemental Ordinancs providing for the sssuance of such Scries of Bonds, without further
authurization or dircetion, on cach date epon which a sinking fund installmont 15 due with respoect
o the Terin Bonds of such Series.  The Trustee shall keep ond retain accurate reconds of
application of each depesit of funds under this paragraph {c}. The Trustee shall give notice of all
such redomptions in the name and on the behalf of the County in accordance with the provisions
of Arhicle ¥ horeof. Tn making any of the deposits to the Bond Redemption: Aceount reguaned by
this parngraph (), consideration shall be given w and allowence made o my other crediis
otherwise made to such Bond Redemption Account.

() If, on the dates when the payments required by paragraphs (a), (b)) and {¢) of this
Sechon are o he made, the apperesate of (1) the payments aciually muode porsoant Lo sad
paragraphs (a), (b and (). and (1) the remaining pavments w be mode prod W the next
succeeding date on which principal or interest, or both, as the case may be, will be due and
payable, are less than the sum reguited fo be trunsforred to s Debt Service Fund to effect the
paymenl ol the succeeding mstallment of prncipal or mlerest, or both, as the cuse may be,
moneys in the applicable Debt Service Reserve Fund, il any, equal 1o such deliciency shall be
added to the pavment to be made pursnant to said paragraphs (a), (b and {c).

Moneys in the respeclive Debl Service Funds shall be used and apphed solely to the
payment of the imterest on and the retivemeaent ol the principal ol and redemplion premiwm, o any,
on the reapective Scrics of Bonds and shall be used and applied in accordance with the
provisions af this Section 6,6 and this Ordimance. The moencys paid into the respective Dbt
Service Fund shall be held by the Trustes in frust selely for the purpose of payving the interest on
and the retirement of the principal o and redemptiom premium, iF any, on the respective Series of
Bonds., Withdrawals from such funds shall be made by the Trustee in onder Wy ransler such
moneys to the Paving Apent tor the respective Series of Bonds. Such withdrawala shall be made
50 that the necessary moneys shall be available to the Paving Apent not later than cne Business
Day prior to the day on which principal or interest or both, and redemption premium, if any, as
the case may be, are pavable on the Bonds.

seclion 6.7, Debt Serviee Reserve Funds, A Supplomental Ordinance may provide fir
the establishment of a Debt Service Reserve Fund for any Serics of Bonds, Each Debt Service
Rescrve Fund shall bear a separate Beries designalion as may be necessary fo distinguish such
Dbt Service Beserve Fund and shall, subject to certain provisions of this Omlinunce, he
mainlained 1noan amount equal to the applicable Reserve Fund Requireiment, as delennined
parsuant 1o a Supplemental Ordinance, and in the manner determined pwsuant o such
Supplemental Ordinance, so long ux the applicable Scrics of Bonds shall be Outstanding. Each
such fund is intended to insure the timely paymenl of the principal of and interest on the
applicable Scries of Bonds and to provide for the redemplion ol such Series of Bonds prior 1o
their stated maturities. The respective Dbt Service Reserve Funds shall be kept on deposil with
the Trustee, and willwlvwwals therefrom shall be made for the purposes provided in this
Ordinanee.
(IRFRFNYTL ] F 2340k
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Maneys in each Debl Servics Reserve Fund shall be used for the following purposcs and
for no other:

(#)  To prevent a Default in the payment of the principal of or interest on the
applicable Scrics of Bonds, by reason of the fact that moneva i the applicable
Debt Servies Fund are insufficient for such purposes;

(b} To pay the principal of, interest on, and redemption premium, if anv, of the
applicable Series of Bonds in the event that all Oulstanding Bands of such Serics
be redeemed as # whole:

(c) Ta effect o pariial redemphion of the applicable Senes of Boods, provided that
such redemption be undertaken in accordance with the provisions of this
Ordinance permitting a partial redemplion of the applicable Series of Bonds and
the balance remaining in the applicable Thebl Servies Reserve Fund following
such partial redemption shall not be less than the Reserve Fund Regquirement; and

(dy  To effeet the reticement of a Series of Bonds through porchase under the
conditions herein prescribod.

Whenever the valoe {(delermimes] as of the wnlughion date and in zecordance with the
method specified in Section 6. 10 hereod) of the cash sl securities in the applicable Debt Serviee
Reserve Fund shall exceed the Reserve Fund Requirement, such excess may, at the written
directiom of the County (1) be used to repurchase and retire the applicable Series of Bonds at
prices not exceelding the call price first to become available or then prevailing, {i1) he deposite]
ag the Counly deems mlvisahle or (i11) be transforred to the Constuction Fund during the periid
of construction or acquisition of o Projeet.  Purchases of Bonds shall be effected by the County
through the Trustee, and whenever Bonds shall have been purchased pursuant to this
authorization, 1t shall be the duty of the Trustee to cancel and destroy such Bends and to deliver
certi licotes evidencing such act to the County.

Whenever the value {determined a= of the valvation date and in accordance with the
method speeificd in Section 6,10 hereal) of cash and sceurities in the respective Debt Service
Rescrve Fund shall be less than the applicable Reserve Fund Kequivement. there shall be
deposited from svailable Medged Revenoes into the applicakle Debt Service Reserve Fund over
the nest soceceding twelve (12) months, successive equal manthly installments of the amonnt
necessury o re-cstablish in the applicable Debr Service Reserve Fumd its respective Reserve
Fund Reguirenenl.

ln licu of the deposit ol moneys inlo the Debt Servics Reserve Fund established with
respect to any Series of Bonds to meet the Reserve Fumid Beguirement with respect to thar Series,
the Clouniy may cause to be credited a surety bond or an insuramee policy payable to, or a letter
o crelitin Favor of, the Trostee for the benetit of the Holders of the Bonds meeting the standard
sel Torth an the Supplemental Ordinance authorizing that Series of Bonds, as the case may be
The amount of monevs reguired o be deposited to the Debt Service Reserve Fund shall he
reduced by the amount of the surety bond, insuranee policy, or letter of credit. The surety bond,
insuranee policy, or letter of credit shall he peyshle (upon the giving of notice as required

thereunder) on any Interest Payment Date on which monevs will be reguired fo be withdrawn
GREEMVILLE T120R3:13
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from the Debt Servies Reserve Fund aml applisd to the payvment of the prancipal ol or interest on
any Bonds ol that Series but only 1o the extent thal withdrawals cannot be made by amounts then
credited to the Debt Service Reserve Fund.

If the County obtaimns g surely hond, insurance policy or lelter of credil m substlubon for
muneys deposited 1o the applicable Debt Service Reserve Fund as may be permitted under the
applicable Supplemental Ordipance, excess monevs in the respective Debt Service Resorve
Funds shall be transferrod to the applicable Construction Fund, or if one docs not exist, be
deposited as the County deems advisable,

Section 6.8, Diamibution of Remaininge Balance.

In sy Fiseal Yoear, after regquired deposits have been mede inte the Debt Service Fund,
the Dehl Service Reserve Fund, F any, and pavment bas been made on any Junior Bonds due in
such Fiscal Year, there shall be transterred from the Revenue Fund to the Treasurcr of the
County the remaining balanee, if any, Within five Business Days of the Treasurer's recoipt
thercof, such moneys shall be distributed to the Taxing Districts proporticnately hased on the
ratics which cach respective Taxang Dastrict’s millage rais beurs 1o the combined millape rate of
all Taxing Districts during the then current Fiscal Year. Any Authorized County Representative
is authorized to divect that the remaining balance of Pledaed Revenues in the Revenue Fund be
transterred to the Treasurer of the County in accordance with this Seetion /.8,

Section 6.9, Lslublishment ol Construction Fud. There shall be established with the
Cuslodian a Construction Fund with respect to each Series of Bonds {other than for Bonds 1ssued
pursnant o Section 3.4 hereof) in the Supplemental Ordinance providing for their issuance, the
moneys in which shall be vsed to defray the costg of amy Project and o pay any Cosls ol
Acguistfion and Construction with respect to the fucilities so nanced and Cosls ol lzauance. On
the pecasion of The delivery ol any Series of Bonds {other than Bonds issued pursuant te Scetion
3.4 herent), the proceeds theretrom shall be paid inte the Construction Fund established for such
Series as set forth in a Supplomental Ordinance authorizing their isgue, Wilhdrowals Trom the
Conpstruction Fund shall not be made except as provided in the Supplemental Ordinance
establishing such Construction Tund.

GNEENYILLE 2T4UE2vI
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Service Funds shall be invested, to the fullest extent practicable snd reasonable, in Permnilted
Investments which shall mature prior to the respective dates when the moneys held for the credit
af snch fund will be required lor the purpose intended.  Moneys in the respective Debt Service
Reserve Funds cstablished by this Ordinanee or 8 Supplemental Ordinance shall be invested, to
the fullest extent practicable, in Permilted Tnvestments. Moneys in any other funds established
b this Ordinance shall be invested, w the ullest extent practicable, in Permitted Investments.
maturing at such tmes and m such amounts a5 shall he required to provide monevs: to make the
payments required o be made from such funds.  Invesiment instructions shall he given o the
Trustes or to the Custodian, ws the case may be. by an Authorized County Representalive,
provided such instructions which ure yiven orally must be subsequently confirmed in writing,

The Trustee or other deposilary shall, not later than June 15 of each vear, value as of the
precesling June 1 or the succeeding Business Dy thereafter, Permitied Tnvestments in the various
funcs established by this Ordinance and held by the Trustee or olber depository and shall
forward such valuation to the County,  The value of Permitted Investments {except investment
agreements) shall be determined by the Trustee or other depositary at the market value thereaf,
exclusive of accrued inlerest, provided, however, Penmitted Tnvestments in any Debt Service
Reserve Fund shall be valued al cost if the maturity thereol is vne year or less and shall be
valueed at market value and marked to market annvally if the maturity thereef is longer than one
(13 year. The Trustee shall nol be secountable or liable for any depreciation in the value of any
myvestments in any funds or toe any Tosses incurmed wpon the disposition theren(,

The Trustes shall not be required o enter into any investment, forward delivery or sirnilar
agreeinenl unless {u) such sagreement is in form and comlent peceptible to the Trustee, and such
agreement provides thal the liability of the Trustee thereunder is Timited to losses arising from
the negligence of the Trustee, and (b} the County agrees to pay the Truslee o separate scheduled
fee for its services provided under such agreement,

[Remainder of page intentionally Teft hlank]
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ARTICTEYT
COVENANITE

Section 7.1, To Puy Principal. Premium aml Intereat on the Bonds. The County
covenanls and aprees to punctually pay, or cause o be paid, out of the Pledged Revenucs
pledaed to such payment in Article V1 hereef and the Supplemental Ordinance, the principal of,
reclomption premivm, if any, and the interest on cach and cvery Bond issouc] under the provisions
of this Orlinance at the plece. on The dates, sod in (he monner provided heren.

Section 7.2, Joint Countv Industrial and Business Parks. The County shall promptly
perform the dutics and obligations imposed and sssumed by it in sccordance wath the fermes and
provisions of any Park Agreaments, The Counly shall make all reasomable efforls (o enlonce each
af the Park Apreements in accordance wilh ils respective leims and shall not terminate any Pack
Agresment or materially reduce the properties therein {unless such reduction is by operation of
law} nnless there shall first be provided to the Trustee and, in the case of the Serics 2000 Bond,
the registored owner of the Seres 2010 Bond, a cerbificate exceuted by an Authonssl Counly
Representative stating: (o) that, aller censideration of the reduction in the Pledeed Revenues
resulting from the termination of a Park Aereement or reduction of properties therein, the
amount of Pledged Fevenues, for the prior consccutive 12 month period would be not less than
1208 of the Maximum Debt Service for any succceding Fiscal Year of the Bonds then
Ouistunding hereunder; and (h) the smount of Pledged Revenoes remaiming alier the lermination
of the Park Agreement or the reduction of properties therein 1 suflicient to pay Maximum Debe
Service for any succeeding Fizcal Year of the Bonds then Cutstanding herennder.

sechon 7.3, Records, Accounts and Audits. The County covenunts and agrees to keep
proper books of records and accounts {separate lrom all other records and accounts), in which
complete and corrcct entrics shall be made of all transactions relating to the Pledzed Kevenues.
Such recorda shall be kept in accordanee with the standards from time to time preseribed by the
Ciovernmental  Accounting Standards Board or ity suecessor,  The County will cause to be
turnished o any Holder of any of the Bonds who makes wrilten reguest therefor copies of
financial statements certified by an Accountant. The Trustee shall nol be respomsible for
obtaining audits of the County,

section 7.4,  CHher Obligotioms  and Special Sowrce Credits, Excopt as othorwise
provided in this Ordinance, the Counly covenanls and pgrees nol o issue uny honds, notes,
certificates or other obligations or evidences of indebtedness other than the Bonds or obligalions
authorizs] or permitted hereby socured by a pledge of the Pledaed Revenues; provided nothing
i this Ordinance shall prevent or prohibit the County from issuing any Other Obligations or
granting any Jpecial Source Credils afier the enactmoent of this Ordinances; and, provided further
that no Special Source Credits with respect w the HighpointePointeWaest Park shall be provided
without the prior written consent ol the registered owner al the Series 2010 Bond.
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ARTICLE WM

TRUSTEE; RESIGNATION OF TRUSTEE: LIABILITY
OF TRUSTEE FOR TNVERTMENTS; CUSTODIANS

secton 8.1, Trastee, The Council hereby designaies 11,5, Bank National Associalion as
Trustee under this Oninanee.

COn ot prior lo the delivery of the Series 2010 Bond, the Trustee shall signily iis
acceptance ot the powers, dutics and obligations conferred and imposed upon it by this
Ordinance by executing and delivering to the County a written instrument of accoptance.

The Trustes shall (a) prior to the oceurrence of an Event of Default as sel forth in Article
A herend, and afler the curing of all Events of Deluull which mayv have occurredd, perform such
duties and obligations as are specifically set forth in (his Ordinance, and no implied covenants or
obligations shall be read into this Ordinance against the Trustee, and (b) doring the existence of
any Bvenl of Delaull of which the Trustee has actusl notice (which has not been cured or
waived) exercise the rights and powers vested in it by this Ordinance and use the same degree of
care aid skill in their exercise us a prodent man would exercise or use under the circumstances in
the conduct of his own allirs,

Mo provisions of this Ordinance shall be construed to reliove the Trustes lrom lLiahility for
its own neghipence or mtentionally weongful action or failure to act,

At all times, (a) the Trustee shall not be liable tor any ermor of judgment made in good
faith by an officer or employee of the Trustee unless it shall be proved that the Trustee was
nogligent in ascertaining the pertinent facts; (b) the Trostee shall not be linhle with respect to mmy
action taken or omitted to be token hy it n good faith in accordance with the direction of the
Helders of not less than a majority (or such lesser porcentage as is specifically required or
permitil by this Ordinancs) in the apgrepate principn]l smount of the Bonds at the time
Oulstanding relating to the time, method and place of conducting o proceeding for any remedy
dvailable to the Trustes, or exercising any trost or power conferred upon the Trusiee under this
Ordinance: and (c) in the administration of the frusts of this Ordinance, the Trustee muy execuie
any of the trusts or powers hereol directly or through its agents or attornevs and shall mot he
responsible for any misconduct or negligence o any such agent or attorneys, The Trostes may
consult with counsel at the County’s expense and the wrillen epinion of such counsel addressed
et the County and the ‘Trostee shall be full and complews awthorization and protection in respect
uluny aclion laken or suffered by it hereunder in good faith and in seconlanes with the opinion
al such counsel.

The ‘lrustee may rely upon the aulhenticity and truth of the statements and the
carrcetness of the opinions expressed in, and shall be protected in acting upon any notice,
resolution, reguest, consent order, certificate, report, opinion, note, or other paper or document
umished (o 11 purseant o any prevision of this Ovdinance, believed by it o be genuine and to
have been signed and presented by the proper party.
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The Trustee shall not be required to take notice or be decmed to have notice or actoal
knowledge of anyv Bvent of Default specificd in Article X hercof other than a payment default
deseribed in subpurapraphs & or B ol Section ] unless (he Trosiee shall receive from the
County or the Holders of 25%; in principal amount of the Bonds then Outstanding written netice
atating that an Event of Defaule horeunder has ocourred and specifyving the same, and, in the
abscoce of such notice, the Trustee may conclusively assume fhat there 15 ne such Thvent ol
Default,

The Trustee shall be entitled to payment of and reimbursement by the County for
reasonable fees and cxpenses in accordance with its then applicable foe schadule for ks services
remilered  hereunder and all advances and counsel [ees reasonobly and necessarily made or
ineurred by the Truslee in connection with such services. The obligations of the County to make
the payments described in this Section #.1 shall survive dizcharee of this Ordinamec, the
resignation and remeval of the Trustee and payment in full of the Bonds.

The Truslee may conclusively rely, as to the trath of the statements and the correctness of
the opinions expressed therein, wpon certiticates or opinions fomished to the Trustee and
conformed ro the requirements of this Ordinance,

My provisiom ol this Chdhinnce or any Supplemental Qedinance shall reguive the Trostee
to expend or risk its own funds or otherwise incur any financial liability in the porformance of
any of it durics hereunder, or in the exercise of any of its Aghts or powers, 1F it has reasonable
grounds for helieving that the repayvment of such Tumds or adeguate indemmty apainat sech nsk
or Hiabality 15 not reasomably assured to it

Ay request, dircetion, order or demand of the County under this Ordinance shall be
suthoiently evidenced by a wntten certificate of a Authorized County Hepresentative (unless
other evidence thereol 15 specilically preseribed] and any reselotion of the Council may be
sufficiently evidenced by a copy thereot certified by an Authorized County Representative.

Whenever in the admimstration of this Ordinance or any Supplemental Ordinance the
Trustee deems it desirable thot a matter be proved or estublished prior o laking, sulfering or
omitting any action hereunder, the Trustes {unless other evidence thereol is specifically
prescribed) may rely upon a certificate of the Authorized County Representative.

The Trustee 1= not required to make any ingquiry or investigation into the facts or marters
staled in any resolution, cerlihcate, stalement, mstrument, opimon, report, notice, Togquesd,
direction, consent, order, approval, bond, debenture or ather paper or docament; but the Trusles,
in its diseretion, may make such further inguiry or investigation into such facts or matters as it
may see 1t and, if the Trostoe determines fo make such further inquiry or investigation, it (s
enfitled o exmming the books, records and premises of the County in porson or by its agent or
ablorey.
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The Trustee iz not reguired o give uny bond or surery with respect o the perfimmanee of
ils dulies or the exercise of its powers under this Ordinanee or any Supplemental Ordinance.

[n the event the Trustee receives meonsistent or conflicting requests and indemunity Trom
o of mare proups of holders of Bonds, each represeniing less than a majority in aggregate
principal amount ol the Rondy Outstanding, purssant 1o the provisions of this Ordinance or any
supplemental Ordinance, the Trustee, in its sole diseretion, muy determine what action, if any,
shall bo taken.

The Trustee’s immunities and protections from liability and its right 1o indemnifiestion in
commection with the performance of its dulies under this Ordinance or any Supplemental
Chralinemee shall extend to the Trustee’s officers, dircetors, agents, attorneys and emplovees,
such immunities and proteetions and right to indemnilicalion, topether with the Lrastee’s right to
compersation, shall survive the Trustee's resignation or remosal, (he discharge of this Ordinance
and any Supplemental Ordinance and final payvment of the Bonds.

The permissive vight of the Trustee 1o take the actions pormitted by this Ordinence and
any Supplemental Ordinance shall not be construed as an obligation or duty to do so.

Except for infermation provided by the Trustee concerning the Trustee, the Trustes shall
have no responsibility Tor any infornwation in any offering memormdum or other disclosure
material distributed with respect o the Bonds, and the Trustee shall have no responsibility for
compliaines with any state or leders] securifics Ivws in connection witl the Boods.

The reeitals contained in this Ordinance und in the Bonds {other than the certificate of
authentivation on the Bonds) are statements ol the County, amnd the Trustee assumes no
responsibilily for their comecness. The Tmstee makes e representations as to the value,
condition or sulTiciency of any assets plodged or assigned as securily for the Bonds, the right,
title or interest of the County therein, (he sceurity provided thereby or by this Onlinance, or the
tax-vxempt status of the Bonds. The Trustee is not aceountable for the use or application by the
County of sny of the Bonds or the proceeds of the Bonds, or for the use or application af any
mianeys paid over by the Trustee in accordance with any provision of this Ordinance.

The Trastee, in ils commereizl banking or in any other capacity, may in good faith buy,
scll, own, hold and deal in any ol the Bonds and may join in any action which any Bondholder
may be entitled o talke with like ellect os i1 it were not ‘l'rustee,  The Trustee, in its cormmercial
bunking vr i any other capacity. may also ergage in or be interested in any financial or other
transactivm with the County and may act as depository, trustee or agent for anv committee of
Bondholders secured hereby or other obligations ol the County as freely asg if it were not Trustee.
‘The provistons ol this Section & | shall extend to affiliates of (he Trosles,

I'he I'rustee shall not, in any evenl, be required to take, defend, or appesr in any legal
seliom ar proceeding hercunder or fo exercise uny of the trusts or powers heseol unless i1 shull
lirsl be adequately indemnified to its salislaction against the costs, expenses, amd liahilities
which may be inowred thereby,  Bvery provision ol this Ondinance relating o the conduct or
attecting the liahility of or affording protection to the Trustes shall be subjeet to the provisions
hereof,

Ta the extent permitled by law, the County heseby agrees 1o indemnify, defend and hold
DIAFFNYEL L Y hbfisis
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the Trustee harmlcss from and against any loss, liability or expense incurred without negligence
or bad furth on its part, snsing out of or in connection with the seceplunce or adminisceation of
the ollce of Trusiee under this Ordinance, including the costs of detending itselt apainst any
claim or liahility in connection with the exercise or performance of any of itz powers or dutics
hereunder.

Section 8.7, Resipnation of Trustee. The Trustee may resipn at any tune by piving thirty
(30} days’ written notice to the County and by giving notice to the Holders of the Bonds by
publication of such resignation and, in the case of the Sores 2010 Bond, wrtten notiee to the
regigtercd owner thereof, Such notiee shall be published at least onee o hinancial joumal of
general circulation published on each business day in each colendar week in the City of New
York, Mew York. No resignation will become effective untl a successor Trustee has been
appointed and aeceprs such appointment as provided below. Upen receiving nofice of
resignation, the County shatl promptly appoint such successor Trustee by an instrument in
writing exccuted by order of s Clouncil. In the event g successor Trustee has nol been appommied
within sixfy (60) davs of the date notice ol resignation 18 given, the Trustee, at the County's
gxpense, may apply to any court of competent urisdiction for the appointmear of a successor
Trustee to act until such time as » succossor is appointed as proveided in this Scetion.

Section 8.3, Reinoval of Trastee, Upon thicty (30) days writlen notice, the County. at its
sole disceetion, provided that an Event of Default shall not have ocenrred and be continving, may
remove the Trustee. The remowal of the Trusteo under this Scction 8.3 shall not b effeetive
unfil g suecessor Trustee has been appointe] mand has accepled the dubes of Trustee.

With or without conse, the Holders of a majority in apgrepate principal amonnt of the
Bonds at the time outstanding may, upon thirte (3407 days written notice to the Trustee sl the
County, remove the Trustee and appoinl a successor Trustee by instrumenl or instruments in
wriling signed by such TTolders of the Bonds,  To the evenl o successor Trustee has not been
appointed within sixty (60) days of the date notice of removal is given, the Trustee, at the
County's expense, may apply to any court of competent jurisdiction for the appointnent of a

sugecasor Lrustee to act until such time as a sueccssor 15 appointed as provided in this Section
f.3,

Section 8.4, Buccessor Trustee. Unless otherwise ordered by a court or regulatory body
having competent junisdiction, or unless required by law, any successor 'Trustes shall, if there s
such an institution willing, gualified and sble o sceept the trost upon reasonable or customary
terms, be (1) a bank, or o wholly owned subsidiary of a bank holding company, having a
combined capital, surplus and uodivided profits of at least S50,000,000; or {ii) a trust company
baving at least $100,000,000 of trust assets under management and a combined capital, surplus
ancl undivided profits of at least $50,000,000 and, in cach case. being qualified to do, and doing,
trust business in (he Stale.
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Any successor Trosiee appointed as provided in this section, shall execute, acknowledge
amil deliver to the County and itz predecessor Trustee an instrement accepting such eppointmen
hereunder, amd thereupon the resignation or remaoval of the predecessar I'mistee shall become
effective and such successor Trustee, without any further act, deed or conveyance, shall become
viessted with all the aghts, powers, trusts, duties and obligations ol ils predecessor of the trust
nereunder. Upon the request ol any such successor Trastee, the County shall exeeute any and all
instruments in writing for more ully and cortaindy vesting in and confirming e such sucecssor
Trustee all such rights, powers wnd dutics, Upon acceptance of appoinimenl by 5 sucerssor
Trustee, the County shall notily the vepistered Holder of cach Bond then Quistanding by first-
class mail, postage prepaid.

The predecessor Trustes shall execule any and oll documents necessary or appropriate 1o
convey all inferest it may have to the successor Trustee, The predecessor Trustee shall promptly
transfer all funds 1o the suceessor Trustee and deliver all records reluting 1o the frust or copics
therent and communicate ull malerinl information 1t may have abtained conceming the trust to
the successor Trustee.

Any eorporation or assacialion indg which the Trustee mav be mereed ar with which it
may be consolidated. of any corporation or ussecation resulting from any mwerger, or any
corpeiration or association succeceding to the corporzle trust husiness of the Trustee, shall be the
successor ol the Trustee heveunder without the execation or filing of any paper or any further act
on the part ol any of The parties hereto,

Each, every and all funds and aecounts held by the Trustee shall be impressed with a tust
for the benefit of the Holders of the Bonds, under the provisions of this Ordinance and of the
Act,

section 8.5, Custodians. The Constroction Fund shall at the option of the County he
held by a bank, a trust compuny, a national banking association or a national association as
Custodian under this Ordinance or & Supplemental Ordinance,

Sectipn 8.6, Lighility of Trostee for Iovestinents. The Trostes and all Custadians shall
not he linble for the making of any wvestment authorized by this Ordinence in The manner
provided in this Ondmance or for any loss resulting from any such imvestment so male, exeept

for its own neglipence or willful miseonduct,  All investients shall be made in aceordance with
Section 6.12 of this Ordinunce.

secrion .7, Toustee and Custodiansg Protected in Relying upen Resolutions. 'The lrustee
anul all Custodians shall at all times be protected in acting upon any notice, resolution, regucst,
consent, order, cortificate, statement, opinion, bond, or other paper or document believed to be
genuing and e have heen signed by the proper party or parties.

| Remainder of page intentionally left hlank]
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ARTICLE IX
AMENDMENTS OR SUPPLEMENTS TO THIS ORTHNAMNCT

Section 9.1, Amendments or Supplements to this Ordinance. The County shall not
amcnd thizs Ordinance cxcept in accordance with the provizions of this Article,

A The County may, [fom time o Gme and withow! the consent of any Holder of the
Donds enact an ordinance amendatory hereel or supplemental hereto tor the purpese of (a)
providing for the issuance of Bonds pursvant to the provisicns of Amicle Il hereof, or {b) (i)
making any amendments or modifications hereto which may be regqwred oo permit this
Ordinunee e be qualibied under the Trost Tndenture Act ol 193%, as amended: (i) making any
modification or amendment to this Ordinance not inconsistent herewith required for the
correction of languape or to cure any ambiguity or defective provisions, ounssion, mistake or
manifest crror herein contained; (1i1) making any amendments or supplemenls herelo 0 gromd o
ar eomfer upon the Holders addilional mghls, remedies, power and anthonty, or o grant to or
comler upon any Holders, commitlee or trostee for the THolders any additional cights, power o
avthority: or (iv) o add to the security of the Holders of the Bonds.

B, From time fo fime the Holders of 66-273% in ponapal amount ol the Bomds then
Cutstanding, by un imstrument or instruments in wriling sigoed by such Tolders and filed with
the County and the Trustee, shall have power to assent to and autherize any modification or
amendment to the provisions of this Ordinance that may be proposed by the County or of the
rights and obligations of the County and of the Holders of Bonds 1ssued hereunder.  Any action
herein autharizel o be taken with the assenl and authority piven as aloresaid of the Holders of at
Teast 66-2/3% in principal amount of the Bonds at the time Outstanding shall be effective and
binding upon all of the Holders of Bonds izsued hercunder; and any action herein authorzed to
b takien with the assent and authority given as aforesaid of the Holders of 66 2/3% in principal
mmount of the Bonds al the tme Quistanding shall be ellective and binding upon all of the
Holders of Bond: Outstanding and upon the County as fully as though such action wore
specifically and expressly authorized by the terms of this Ordinance: provided always that
without the consent of the Holder of each Bond affected thereby, no such muodification shall be
mude which will {g) extend the ome ol pauyment of principal of or e inlerest on any Bond, or
reduce the principal amount thereof or the rate ol interest thereon or the premium payable upon
the redemption thereof], or (b)) give o any Bond or Bonds any preterence over any other Bond or
Bonds, or (o) authorize the ereation of any pledes prior to or, cxeept ag provided herein for the
izsuanee of Seres of Bonds, on a parity with the pledyge afforded by this Ordinance, (d) wmend
any 0f the covenanls sel [orh in Article VIT hereol, or (&) reduce the percentage in principal
amount of the Bonds required to assent to or authorize any such modification to this Ordinance.
Faor the purpose of computations required by this paragraph, Bonds dircetly or indireetly owned
or controlled by the County shall be disregsrded.
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Any modification or amendment or supplement o the provisions of this Ordinance or of
iy Supplemental Ordinanes supplemental hereto shall be set forth in an ordinance to be enacted
by the County,

No amendment or supplement which adversely affects the Trustec's rights, duties,
obligations or responsibilities may be offccted without the consent of the Trustee,

| Remainder of page intentionally loft blank|
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ARTICLE A&
EVENTS OF DEFAULT

Scction 10L1, bBwents of Lefault.  With respect o the Bonds, the follewing shall
constitute “Events of Default™:

A It pavment of the principal of any Bond, whether at maturity or by proccedings
for redomption, or upon mandatory sinking fund redemption, or by declarstion as previded n
Soction 11,1 hereof, or otherwise, 15 nol mude by the Clounly as the same hecomes doe and
payahle; or

E. If payment of any installment of interest on any Bond 13 not made by the County
as the game becomaes dus and payable; or

[ 0 the Couwnty shall fail or refose to comply with the essential provisions of the
Act, or shall fail in the dve and punetual performance of any of the covenants, condilions,
arcemicnts and provisions comtained i the Bonds o an this Ondinance or inany Supplemental
Chlinanee on (he parl ol the County 1o be perfonmesl, and such failure continues tor sixty (60)
days alter written notice specifying such failure and requiring the same to be remedied has been
aiven to the County by the Trustee. or the Holders of not less than 20% in principal amount of
the Bonds then Oustanding or any trustes or committes therefor, or

I If any proceedings ave lnstituted, with the consent or acquiescence of the County,
for the purpose of cffecting a compesition between the County and its croditors and if the claim
of such eraditoms 14 i any cireumstance payable from any of the Pledged Revenues or any other
roneys pledped and chorged in this Oedinance or any Supplemental Ordinance [or the pavinent
of the Bonds, or any such proceedings arve instituted for the purpose of adjusting the claims of
such creditors, pursuant to any federal or State statute now or hercatter enacted; or

F., IF the County 15 for any renson rendered incapable of fulfilling s obligations
hereunder in any malenal nespecl.

subject to the provisions, limitations and conditions of Scetions 11.1 and 11.2 hencof,
inscfar ws the remedics provided insaid provisions are concerned, nothing in Scetion 113 hereol
ar in this Article, and particularly nothing in subporagraph C ol this Section 19,1, shall prohibit
or limit, or be construed as prohibiting or limiting any Helder of a Bond feom enforcing, the
duties of the County, or anv of the officcrs thoreof, under anv provizions of this Ordinance
(including, without limiting the gencrality of the forcgeing, the dutics imposcd by or refcrred to
in Seclion 1.3 hereof) by mandamus or other appropriate suit, action or procceding in any court
of competent jurisdiction, gven though the Talure of the County or any ot the othieers thereof te
perform any such daty may not then constitute an “Event ol Delaull™ as defined in this Article.

[Remainder of pags inlentionally lafl blank]
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ARTICLE X1
REMEDIES UIPON EVENT QOF DEFAULT

section 1.1, Declaration of Principal and Tnlerest a2 Duc.  Upon the occeurrence ol an
Event of Defuult, and at any time thereafter while such Bvent of Default continues, then and in
each and every case the Trusteo in its own name and as rustee of an cxpress trust, on behal [ and
far the henelil and protection of the Holders of all Oustinding Bonds, may proceed, and upwim
the weitten request of the Holders of not less than 25% in principal amount of the Bonds then
Outstanding, shall proceed o declare the principal of all Bonds then Chutstanding, together with
all accrucd and unpaid interest thereon, if not already due, to be due and payable immediately,
aml wpon any such declaration the smne shall become and be due and payuble immediately,
subject to the limatations contained in Section 6.3 hercof.  This provision is alse subjoet,
herwever, o the condition that, if at any time aller the principal of the Bonds, together with the
accrued amd unpaid interest thercon and other moneys secured hereby, have been so declured due
and payable and before any further action has been luken (vther than the making of the shove
declaration), the principul smount of all Bonds which have maturcd cither according 1o the
maturiey date or dates otherwise speetficd therein (except as u result of such declaration) and all
arrears of interest upon ull Bonds, except interest accrued bul nol yel due on smd Bonds, have
heen paid or cansed to be paid, and all other Events of Default, it any, which have oceurred have
heen romaedied, cured or secured, then amd in esch and cvery such case the Holders of 25% in
principal smaunt of the Bonds then Outstanding, by notice in wniting deliversd o the Trustee
aril the County, may waive such Default and s consequences and rescind and annul such
declaration. No such waiver or rescission or anoubment shall extend to or affoct any subsequent
default or impair or exhaust anv right or power related to sueh subsequent Default,

section 11.2. Suils al Taw or i Equity and Mandamus. In case any one or mare of the
Events of Default shall happen and be continuing, then and in every such case, but auhiect o the
provisions, limitations and conditions of Section | 1,1 hereof so far as the remedies provided in
saitl provisions sre concerned, the Holder of any Bomd al the time Outstanding, or Trustee

theretor, may, for the equal benefit and protection of all Holders of the Bonds similarly sitvated,

(@) by mandmmuos or other suit, action or proceedings at law or i the equily, enloree
such Bandholder's righl apainst the County and require and compel the County Lo
pertorm and carey out its dolies and ohligations under the Act and this Ordinance,
and to perform and carey oul s covenants aml agreements with the Bondhaolders:

(k) by achon eor sut in cquity require the County to accounl us i1 such County were
the trustee ol an express frost;

Le) by action or suil in equity enjuin any acts or things which may be unlawful or in
vialation of the rights of the Bondholidens; or

iy bring gt upon the Bonds.
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Seclion 1.2, Bemedies Mol Exclusive: Ellect ol Waver ol Delanlt: Effect of
Abandonment of Proceedines or Adverse Determination, The Holders from time to time of the
Bonds shall be entitled to all the remedies and benefits of thas Ordinanee as are and gz shal] be
provided by taw, wnl, subject o the prvvisions of Seclion 11,1 hereol, notbing herein shall be
construed to limit the vights or remedies of any such Holders under any applicable statute that
may now exist or be enacted thereafter., bo remody conferred by the Act and this Article upon
anv Holdor of any Bond i= intended to be exclusive of any ofthor romedy, Each and every such
remedy shall be cumulative and shall be in addition to every other remedy arl may be exercised
without exhausting and without regard o any other remedy conlerred by the Act and this Article
or by any other law now or hereafter existing. Every substantive right and remeody conforred
upon the Helders of the Bonds mav be enforced and exercised from time to time and as ofton as
may be deemed cxpedient.

Mo waiver of any detault or breach of duty or contract by anv Holder of any Bond =hall
cxtend to or affect anv subscquent default or breach of duty or contract, or shall mmpair any nghts
or remedies thereon, Mo delay or omission of any Holder of a Boml o exeraise any right or
power accrunE upon any defaull shall impair any such right or power or shall be construed to be
vt ver o my such defaull or acguisscence therein.

In case any suit, action or procecding o enforce any right or exereise any romedy shall b
browght or taken snd then hscontmued or ahandoned, or shaldl be deteomined adversely 1o
Holders of the Bonds then and in every such case, the County and such Holders shall be restered
o their former positions and rights and remedies as if no suit, action or procecding had hoeen
brought or taloen.

Section |4, Bestrictions on Bondholder's Aclion,

A Ne Holder of any Bond shall have any nght fo institute any suil, schon or
procecding al lw or m oequity for the enforcement ol any provision of this Chedinance o the
execution of any trust under this Ordinance or loe any remedy under this Ordinance unless such
Huolder shall have previously given to the Trustee written notice of the happening of an Event of
Default and the Holders of at loast 25% in principal smount of the Bonds then Ouistundimg shall
have fled a witten request with the Trostee and shall have offered the Trustee reasonshie
upportumty, either o exercise the powers granbed in this Oedinanoe or by the laws of the State or
Loy institute such action, suit or proceeding in ils own name, and unless such Holders shall have
offered to the Trustee adeguate security and indemnity against the costs, fees (including
reasonable attornoys' foes), cxpenscs and Liabilitics to be incurred thorein or thereby, and the
Trustes shall have refused to comply with such request for a penod of sixty (60 days after
recepl by it of such nelice, request an offer of indemnity, No one or mane TTolders ol Tonds
shall have any right in any manner whatever by his or their action to aftect, disturb or prejudice
the pledge created by this Ordinance, or to enforce any right under this Ordinance, except in the
manner therein provided. All proceedings at law or in cquity to enforec any provision of this
Crrdinanes shall be instituted, had and maintained in the manner provided in this Ordinance and
[or the equal henehit of all Holders of the Ouistunding Bonds,
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B. Motwithstanding Section | L4(A) of this Ordinance, nothing in this Ordinance or
in the Bonds contained shall allect or impair {he obligation of the County, which is absalute and
unconditional, to pay at the vespective dales of maturity and places therein expressed the
principal of {snd redemption premivm, it any) and interest on the Bonds o the respective
Halders thereof, subjeet to the limitations contained in Section 6.3 hereof, or affeet or impair the
right of sction, which is also absolute and uncorditional, of sy [older 1o enforce such payment
ol has Bomd,

section | L5, Application of Revenues and Other Monevs After Default. During the
continuance of an Event of Defaull, all monews received by the Trusteo pursuant to any right
given or action taken under (he provisions of this Arficle shall, after payment of the costs and
cxpenses of the proceedings resulting in the collechon of such moneys and of the fees, expenses
and advances lncurred or made by the Trustee with respect thereta, be deposited in the respective
Dbt Service Funds, and all amounts held by the Truslee hereunder shall be applied as follows
(provided it more than oire Debt Service Fand has been established, such amaunts shall be paid
ratably);

A Unless the prineipal of all Outstanding Bonds shall have become or have been
declared due and pavable:

First: To the payment to the persons entifled thereto of all installments of interest
then due on the Bonds in the order of malurity of such installments, and, if the
amount available shall not ke sutficient to poy in lull any instollment or
mslallments maturing on the same date, then t© the pavment thereol ratably,

according Wy the amounts due thercon te the person entitled thereto, without any
discrimination or preference; and

Sceond; Lo the payment to the persons enlitled thereto of the unpaid pringipal
gmiounts of redemption promiwm, if any, of any Bonds which shall have heeome
tue {other than Bends previovsly called for redemplion in acconfunce with the
privvisions hereaf), whether at matunty or by call for vedemption, in the order of
heir due dates, and 3F the amoonts available shall not be sufficient to pay in full
all the Bonds due on any date, then o the payment thereof ratably, according to
the principal amounts or redempizon premium, i1 any, due on such date, to the
persons entitled thereto, without any discoimination or prelerence,

£ I the prneipal amounts of all Hu’rs’mndmg Bonds shall have become or have been
declared due and payable, o the payment of the principal amounts and interest then due and
unpaid upon the Bonds without prelerence or priority of principal over interest or of interest over
principzl, of any installment of interest over eny alber installment of interest, or of any Bond
aver any ather Bond, ratably, according to the amounts due respectively for principal smounts
arl inlerest, b the persens entitled thereto without any discrimination or prelerence.
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C. If the principal amounts of all Outstanding Bonds shall have been declared duc
ancd pavahle, and iF such declaretion shall therealter have been rescinded and annolled cnder the
provisions of this Article XI, then, subject to the provisions of this Section 11.6-1n the event that
the principal amounts of all Outstanding Bonds shall later become due or be declared duc and
payable, the moncys shall be applicd m accordance with the provisions of paragraph (A) of this
Sechon 11,6,

D. Whenever moneys are to be applied by the Trustee pursuant to the provisions of
thiz Scction, such moncys shall be applicd by it at such times, and from time to time, as the
Trustes: shall determine, having due regard for the amount of such moneys wvmlable G
application and the hkelihood of additional moneys becorming availeble for such application in
the tuture. Whenever the Trustee shall apply such moneys. it shall fix the date {which shall be a
Bond pavment date unless it shall deem another date more suitable) upon which such application
15 to be made and vpon such date interest on the prncipal amounts to be paid on such dates shall
cense b peerue. The Trustee shall gve such notice a4 il may desm appropriale ol the depaosil
with it ol any such rmoneys and of the lxing of any soch date, and shall not be required 1o make
pavment tw the Holder of anvy Bond until such Bond shall be presented to the Trustee for
appropriste endorsemaent of any partial payment or for cancellation if fully paid.

22 Whenever all Bonds and inlerest therson have been paid under the provisions of
this Section and all expenses and charpes of the Trustee have been paid. any balance remaining
shall be paid to the person enfitled to receive the same; if no other person shall be entitled
thereto, then the halanee shall be paad o the Counly or as 8 courl of competent jurisdichion may
direct.

[Rermaimder of puge itentionally Tell hlomk]
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ARTICLE X1
DEFCASANCE

sectwom [2.1, Defeasanee. The oblipations of the County under this Ordinance and the
liens, pledges, charges, trusts, covenants and agreements of the Counfy herein made or provided
for, shall be fully discharged and satisfied as to any Bond; and, unless or except as otherwise
provided in the Supptementn] Ordinance providing for the issuance of any Serics of Bonds, such
Bond or Series of Bonds shall no longer be deemed to be Outstanding hereunder, when:

A, Such Bond or Series of Bonds shall have been purchaged by the County smd
surrendereal to the County for cancellation or otherwise surrendered to the County o the Paying
Apent, and 15 canceled or subject to cancellation by the County or Paying Agcnt; or

B. Payment of The prnapal of, redemption premivm, i1 any, wmld interest on such
Bond or Series ol Bonds, either {a) shall have been made or cansed o he made in sceordance
with the terms thereol, or (b} shall have been provided for by irrevocably depositing with the
Trustee in tust and irrevocahly setling nside exclusively for such payment, (i) monevs sullicient
lor ke such payvment. or (i) Government Ohligalions maturing as to princips! and interest in
such amuunts sl at soch times as will ensuree the availability of sufficient moncys to make such
payment, and all necessary and proper tees, compensation ond expenses of the Trustee, Paving
Agent and the Registrar, or » combination thereof. At such time as a Bond or Serey of Bonds
shall no longer he deemed 1o be Outstanding hercunder, as aforesaid, such Bond or Serics of
Bonds shall cease to draw interest [rom the maturity date or redemption date thereod, and, excent
tar the purposes of any such payment From such moneys or Government Oblizgations, shall no
longer be scourcd by or entitled to the benefits of this Ordinance,

Any mnomeys so deposited with the Trustee as provided in this Article may ot the direction
of the County alse be nvested and reinvested o Government Obligations, maturing in the
amounts and times as hereinbetore sel ferth, snd all income from all Government Ohli walions in
the: hands of such Trostee which is not required lor the pryment of the Bonds or Series ol Bonds
amd nterest thercon with respeet to which sueh momeys shall have boen so deposited, shall be
treated as Pledeed Revenues,

Motwithstunding any provision hereof which may be contrary W the provisions of this
Article, all monevs or Government Ohligations sct aside and held in trust pursuant o the
provisions of this Acticle for the puyment of Bonds or Serics of Bonds shall be applied 1o and
usedl solely for the payment of the pasticular Bomds o Series of Bonds with respect to which
auch moneys and Government Obligations have been s sel aside in trust,

Ay provision hereof o the contrary notwithstanding, i moneys or Governmens
Obligations have been depostted or set aside with the ‘Trustee pursusnt to this Article for the
payment of the Bonds and such Bonds shall not have in fact been actually puid in full, noe
amendment fo the provisions of this Article shall be made witheut the consent of the Rosdholder
of each Bond or Series of Bonds attected (herchy,

I moneys or Government Oblipations have been deposited with the Trustee pursnant to

this section 12,1 for payment ol less than all Bonds of a SBeries and macority, the Bonids of such
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Series umil maturily o be so paid from soch deposit shall be selected by the Trostee by ot by
auch method as shall provide tor the sclection of portions (in authorized denominationy) of the
principal of Bonds of such Serics and maturity of a denomination larger than the smallesl
aurthorized denomination, . Such selection shall be made within seven (7)) days after the moneyvs
or Govermmenl Obligations have been deposited with the Trustee. This sclection process shall
be in lieu ot the selection process otherwise provided with respeet fo redemption of Bonds in
Article V. After such sclection is made, Bonds that are to be paid from such depesit Gncluding
Bonds issucd in cxchange for such Bonds pursuant e the transfer or exchanpe provisions of this
Orrdinanee) shall be identilfes] by a separate CUSIP number or other designation satistactory o
he Trustee. The Trustee shall notity Bondholders whose Bondz (or portions thereof) have been
sclected for pavment from the moneyvs or Government Obligations on deposit amd shall direct
such Bondholders to surrender their Bonds o the Trostee i exchange for Bonds with the
appropriale desigration. The selection of Bonds for payment from such deposit pursuant te this
paragraph shall be conclusive and binding upon the County and the Bondholders,

The Connty shall give to the Trustoe i form safisfactory o1l imrevocahle matroclions o
give notiee of the depesit of moneys or Govermmnenl Chligalions, the selection of Bonds to be
redeemed including CUSTP nunbers and the aoticipated date of redemption. The Trustes shall

pramptly give such notice to the Bondholders ineluding the information required under Seclion
w5

| Remainder of page intentionally left hlank]

GRELENYILLE I748Ew]]
Cidnage 2000 05



ARTICLE XTIT
MISCELLANLROLTS

Scction 13,1, Benelits ol Ordinance Limited to the Cownty, the Trustee and Holders of
the Honds,  With the exception of rights or benefits herein expressly conferred. nothing
expressecl ar mentioned i or to be fimplied Fom this Ordinance or the Bonds s intended or
should he construed to confer upon or give W any person other than the Caunty, the Truestee and
the Helders oF the Bonds, any legal or equitable right, remedy or claim under or by reason of or
in respect o this Omlinanee or any covenanl, comdition, stipulation, pronmnise, agrecment or
provision herein contwmed.  This Ordinance and all ol the covenants, conditions, stipulations,
promises, agreements und provisions hereof are intended 1o be and shall be for and inure 1o the
sole and exclusive benelit of the County, the Trustee and the Hoklers from time to time of the
Bonds as herein and therein provided.

Section 13,2, Ordinance Binding Upon Successors or Assigns of the County,  All the
terms, provisiens, conditions, covenants, warranties and apreements contained in this Ordinance
shall be binding upon the successors and assigns of the County and shall inure to the benefil of
the Trustee, its successors or substitutes in trust and assigns. and the Holders of the Bonds.

Scction 13.3. Mo Personal Linhility, ™o recourse shall be had for the enlireement of any
obligation, eovenant, promise or agreemenl of the County contained in this Ondinance or the
Bomels; apainst any member of the County, sny officer or emplovee. as such, in his or her
individual capaeity, past, presont or future, of the County, either dircetly or theough the County,
whether by virlue ol any comstitutional provision, statute or rule of law, or hy the enforcement of
any assessment or penally or otherwase. It is expressly agresl aml understood that this
Ordinance and the Bonds are solely corporste obligations, and that no persenal liability
whatsoever shall attach to, or he incurral hy, any member, officer or emplovee ns such past,
present or leture, of the County, either direclly or by reason of any of the obligations, covenuants,
prinnases, or agreements eatered into between the County and the Trustee or the Bondholder or
to be timphied therefrom as being supplemental herelo or thereto.  All personal Lability of that
character apainst every such member, officer and emplovee i, by the adeption of this Ordinance
dand the execution of the Bonds, and as g condition of, and as a part of the consideration for, the
adoption of this Ordinance and the exeeution of the Bonds, expressly waived and relensed, The
mamunity of members, officers and emplovess of the County under the provisions contuined in
this Seclion 13,3 shall survive the termination ol this Ondinanee,

section  13.4. LBifect of Satrdavs, Sundays and Legal TTolidays, Whenever this
Ordinance requires any action to be taken on a Saturday, Sunday, lepal holiday or bank holiday
in the State, such action shall he taken on the first Business Day occurring therenfier, Whenever
in this Ordinance the time within which any action is required o be taken ar within which amy
right will lapse ar cxpire shall terminate on a Saturday, Sunday, legal holiday or bank Boliday, in
the State, such time shall continoe to ron until midnight on the sveccoding Business Duy.
Lnterest on such principal smount shall cease to accrue on the dale on which such pavment was
due if such payment is made on lhe immediately suecceding Business Day.

Section 135, Partial Invalidive. TF any one or more of the covenants or pgresments or

porhans thereof provided (o this Oedinance on the part of the County or the Trustes or any
GREEMMWILLE Z04mE 2413
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Faving Apent to be performed should be determined by a court of competent jurtsdiction e he
contrary to law, then such covenant or covenants, or such apresment or apgreements, or such
portions thereot, shall be deemed severable from the remaining covenants and agreements and
purtions thereol provided in this Ordinance and the invalidity thereof shall in no way affoet the
validity ol the other provisions of this Ordinance or of the Bonds, but the Holders of the Bonadls
chall retain all the rights and benefits accorded to them hercunder sl vnder any applicable
provisions of law,

I mny provisions of this Ordinance shall be held or deemed to be or shall, in fact, be
inoperative or unenforceable or nvalid as applied in any particular case inoany jurisdiclion o
jurisdictions or in all jurisdictions, or in all cases hecawse ol conllicts with any constitution or
statute or rule of public palicy, or [or any other reason, such circumstances shall nat have the
effect ol rendering the provision in question inoperative or unenforceable or invalid in any other
case or circumstance, or of rendering any other provision or provistons herein conlbamed
inoperative or unenforceable or invalid to any extent whalever.

Section [3.6. Law and Place of Enforcoment of this Ordinance. This Ordinance shall be
corstrued and interpreted in accordance with the laws of the Stie smd all suils and actions
arising out of thiz Ordinance shall be instituled in o courd of competent jurisdiction in the State.

Section 13.7. Ellect ol Article and Section Headings and T'able of Contents. The
headings or litles of the several Articles and Sections heroof, and any table of comlents sppended
hereto or to copics hercof, shall be solely for convenience of reference and shall oot afTect the
meaning, constructon, miterpretation or eflecl ol this Ordinance.

Seetion 138 Amendment to Multi-County Park  Ordinances; Distribubion ol
Highpointe/MointeWest Park Foo Pavinents; Repeal of Inconsistent Ordinances and Resolulhions.
I'he Mult-County Park Ordinances, other than Ondinance Wo. 2010-07 of the County which
anthorizes the establistanent of the HighpoinlePointeWest Parle, are hereby amended to provide
that fifleen percent {15%) of the Fee Payments paid by or on behalf of the owners or lessees of
property located within both the geographical boundaries of the Clounty and 1 the respechive
Joint County Industrial and Business Parks authorized to be established by such Malti-County
Park Ordinances, caleulated prior to the pavment of any Other Oblipations and Special Source
Credits and aller payment of the Multi-County Fee to one or more Partner Countics under the
terms of the respective Park Agrcements. shall be retained by the County, deposited into the
Revenue Fund cstablished hercin and be made available for use by the Counly i accordance
with Article V1 horeof) inclwding payment of Debl Service on Bonds o Junior Bonds.  The
Canly herehy directs that one hundred percent { 100%) of the Fee Payvments paid by or on behal?
of the pwners ar lessees of property located within both the geographical boundaries of the
County and in the Highpointe/MointeWest Park, caleulated after pavment of the Multi-County
Feoe to the Partner County due thereunder, shall be retained by the County, depasited ik the
Revenue Fund estublished herein and be made available Tor use by the County in accordance
with Article VI hereof] including payment ol Debt Service on Bonds or Junior Bonds., All
vemaining provisions of the Multi-County Park Ovdinances shall remain unchanged,  All
ordinances and resohotions of the County, and any part of any ordinance or resolution,
incensistent with this Ordinanee are hercby repealed to the extent of such mconsislency.

GHEENVILLE 27548113
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Section 13,9, Effoctiveness of this Chdlinanee, This Ordinance shall become ellective
et ils enschmenl; provided, however, that it shall nt be necessary for the County to establish
the fands and accounts ereated m Article V1 hereof prior o the issuance of anv Bonds.

section 13,10, Notices. All notices, cortificates, or other communications hereunder or
under this Ordinance shall be sufficiently given and shall be deemed given when mailed by
registered mail, postage prepaid, or given when dispatched by telegram addressed as follows:

if ta the County:

Oconce County, South Caralina
415 5. Pine Strect

Walhella, South Chraling 206091
Adlention: Counly Administrator

If to the Trustee:

L5, Bank Matioral Association
1426 Main Street. 17th Floor (SCR338)
Columbia, SC 29201

The County and the Trostee may, by nebice given to the other parties. designate any
Further or difforent addresses to which subseguent notices, certificates or other communications
shall be senl.

County Ordinances n the mumner required by law and the name shall be indexed under the
general heading “General Bond Ordinsnes — Oconee County, South Caroling, Special Source
Revenue Bonds™,

[Bgmature page follows |
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Enacted by the Comnty Council of Oconce County, South Caraling, this 47 day of May,

20000,

OCONEE COUNTY, SOUTH CAROLINA
(SEAL)

Chairman, County Council

Creonee County, South Caroling
ATTEST:

Administrator, Oconce County, South Carolina

Clerk o County Couneil,
Creones County, Scuth Caroling

Date of First Reading: Februaryr 16, 2010
[ate of Second Reading: April &, 2000
Mute of Public Heanng, April 20, 2010
Date ol Third Reading: May 4, 2010

[Sigmature Page]
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Qconee County, South Carolina

Summary of Request for Proposalz for 2010 Special Source Revenue Bonds

Request for Proposals were sent to the following financial institutions:

Bank of America

First Citizens Bank

RBC Bank

sunTrust

Regions Bank

EBET

Mational Bank of South Carolina
Green Campus Partnars
Caommunity First Bank

Wachovia

declined to bid
no response
declined to bid
No responss
No response
4.6%

No responss
No responss
no response

declined to bid



U504/ 2010 TUB 114l FAX

The intezest mute staled 8paws is valid for 2 cleding not later than 45 days after today
Cleamg of the finsncing 4 condngeat vpon complebing dooumizntafion accepizble w BELT.

The stated ntarust rate asumes et e Conngy mgneels to horroe: legs than §38,000 600
in calendar year 2010 and hat the County chall comply with IBS Code Sscbons 140, 141, |45
and 1€%=). BB&T resarvas the debl {o temminacs 18 inferes! in this hid ar to pagotiale & mumsly
aeceptable rare i e frencing is not gualified ax-rxompt finanzing
i} Financiep Docoments:

It will be the responginility of the Counly to retain énd compensiie Bord sounsel to

spproprintely streetore the wansaction.  All decumentation mmust be deetmed appropdat by

BRAT.

BOET shall bave the Sght to cancel fhis offer by notfying the County of its lection to
do = {whether ge not thiz offer has previowsly been zooepied by I Commby) 1F 21 any tee prio
ta the closing thers 18 o0 materia] advesse changs in the Cowny's Faancial conditing, if we
dizcover adverse circomstances of whick we are comenty unawuse, i we are umable bo sgres ap
acceptafiie documertation with the Couniy ur if thers i2 @ caange io lew [or propesed cosnge in
lww) that chaages the esofiemic affeet of fhip financing to BB&T. We reserve the cight 4o
nepaiists andar terminare aor mferat in ks amsacion should we be the mecessfil prepaser

Planss =all tne af 803-25]-1 325 with your questions and comments, We look forwsrs o
hearng from yow

smecsaly,
Bronzlk Banking aod Tost Company

St b

Andrew 0, Smith
Zenbge Vice Presidaol

B[Rl Hel
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CUESASRAN TUR 11edd FRE @nnites

BMT BE&T Governmental Finanos

200 Box 74
Columba, 5.C 20202
(RG] #51-1308

Fax |813] F51-4579

My 3, 2020

M3, Feadra Browo
Aest, On, Adonimisleztor
Oeonee County

415 5, Pina 5t
Walhalla, 30 29451

Dizpr W5, Brown;

Braned Hanking aad Trust Company (“BR&L), & slented o offer tis prapasal for e
fmaneing requested hy Qognes County (*Crunty™).

(fy  Project Special Souros Revemue Bond, Seres 2010
{27 Amoont To Be Financed: 53,506,000 (nob to xecsd)

{3 Tuterest Ratcs, Financing Tecms:

We offer a fixed interest rate of 4.400% oo a bord with & term of fifteer yeare. This 1ate
wrill ha Sxed for the fud lerm,

Sescity for the band ghell he in the fuom of the f2lowing: {3) a pledge of revernces
expaivslant to Etoen parcent of e ol fe o Lea of tax reveriied derived Sorh cxistng counsy
industrial pregestes that bave 2 malt covaly park designation; and (3] & pledze of 39 ?:mn:ﬁf
g} property taxes andior fee in Heu of ta ravesues related fo te Highpointe 2ad Poits Weat
devedlopmarts [ocated in a muly canty pacs

The Botd shall be peopeysble in wholy vpor any scheduled paymer: cale with o
prepayment pengity aquivalent o ooe pareeat of e remalning mrmeipal, BB&T must appreve of
1y amertization schedoles need T the ransactice. BR&T covisions a peymeat schednls with
naprosimaiely lewal debt servce afte uo intevsl only peyment oo Apeil 1, 2001,

Tpan closing, (s ransacton will be fully fundsd witk the procesds depteited ina project
fund with 384T Covemmertal Finance. BRET nmst approve of the funding recuimerem ly H
the Coumy will vse to facilitere the purment and réimsargement frocers for the sogments of
infrasheacturs o be conpmoted with prosssds, Funds will ke waed by the Courty to purchase
sapmierts of infrostracturs a8 they are cenplated,

Our underpriting fae for chis tmmgaction shall be 33,500, Addidanelly, the County wil
b= requited to sompensate BI&T's Jegal review coomeel,

AT applicaie taxes, peomits, eoFts of lawysrs oo the Coonty and any artkor costs 2hall be
the County™s rasporsibility and separmely puyuble by the County.




STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE NO. 2010-06

A FIRST SUPPLEMTENTAL ORDINANCE PROVIDING FOR
THE ISSUANCE AND SALE OF A $3.500.000 SPECIAL
SOURCE REVENUE BONT), SERIES 2010, OF OCONEE
COUNTY, SOUTH CAROLINA; PREESCRIBING THE FORM
AND DETAILS OF SUCH BONT: PROVIDING FOR. THE
PAYMIINT OF THE BOND AND THE DISPOSITION OF THE
PROCEEDS THEREQE; AND OTIHIER MATTERS RELATING
THERETC.

Enactad: May 4, 2010

GREES VLB IMMEDR [T






BE TT ORDAINEL,, BY THE COUNTY COLNCI. OF OCONEE COUNTY, SOLTI
CAROLINA, TN COLMNCTL ASSEMBLED:

sectiion 1. Defimifions.  The terms in this Section 1 and all words and terms defined in
(reperal Bond Ordinunce Mo, 2010-03 enacted by Council on May 4, 2010 {the "General Bond
Ordinance”), shall for all purpeses of this Firss Supplemental Ordinance Noo 2010-06 heve the
respective meanings aiven o them in the General Bond Ordinance and in Section 1 hereol, The
following terms as used in this First Supplemental Ordinance shall, unless the conext requizes
utherwise, have the following meanings:

2010 Progeats™ shnll mean the Costs of Acquiaition and Constraction of one or more of the
provects identified in Txhibil A attached hereto and incorporated herein by relerence.

*Code” shall imean the lnterma] Revenue Code of 1986, 55 amended.

“Construction Fund of 20107 shall mean the fund of that name established purseant o
Section 7 hersin,

“Custodian™ shall mean Branch Backing snd Trust Company, as Custodian of the
Consmuetion Fund of 2011

“Dicbt Service Fund of 20107 shall mean the fmd of thar name established pursuant to
Section 3 herein,

“First Supplemental Crdinance™ shall mean this First Supplemental Urdinanee Mo, 20010-

A
“lnterest Payment Date™ shall mean Apeil 1 of each year, commensing April 1, 2011,

“Raving Acest” shall mean TLS, Bank NMational Association, as Paying Agent for the
Serics 2010 Bond.

“Principal Pavment Date™ shall mean April | of each year, comunencing April 1, 2012
and ending Apnl 1, 2025,

“Purchaser™ shall mean Bramch Banking and Trst Company,

“Regiswar” shall mean LS. Bank Nations] Associstion, as Registrar for the Series 2010
Bamd

“Serics 2010 Bond” shall mean the Oconee County, South Carolina, Special Seurce
Revenuz Bond in the aggregate principal amount of $3,500000 authorized fo be issucd
hereunder.

Ezsn! Takaesen thasimini propessy name, 5
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mection 2. Cemain Findings and Delerminations. The Council hereby finds ard determines:

(&) This First Supplemental Ondinonce supplements the General Bond
Ordinance, constitules and 15 a “Supplemental Ordinance™ within the meaning of such quoted term
a5 detined and used in the General Bord Ordinance, and is enacted under and pursuant to the
Ceneral Bond Ordinance.

ik Ihe Serjes 2010 Rond constitlutes and is a *Bond™ as defined and used i the
Cremeral Bond Ording

a3} The Pledged Revenues pledped under the Genernl Bond Ordinance and this
First Supplemental Ordinamee sre not encumbered by any pledge thereall pther than the pledae
thereof created by the Geners| Romd Ordinance and this Fiest Supplemental Ordinence for payment
and security of the Searies 2010 Rond.

(dd  There dees oot exist an Fvent of Defaul, nor does there exist any condition
which, after the passage of time or the giving of motice, or both. would constitate such Fvent af
Delaull

(&) The Senes 2014 Bord is being issued [or the purposes of paying & portion of
the Costs ol Acquisition and Construction of the 2010 Projects and Costs of Tssuance of the Series
2010 Bond,  The estimated Cosls of Avquisition and Construction of the 2010 Projec:s and Costs of
Issuance of the Series 2010 Bond are not less than $3.300,000 1o be financed in part with the
proceeds of the Scries 2000 Bond.

i) The Purchaser has offered w purchase the Seres 2010 Bond at a rate of
interest al 4,60% por annum. A copy of the Purchaser’s proposal is atlsched herete as Exhibiz .

iy The procceds of the Series 2010 Bond shall be used 10; (1) defray the Costs
of Acquisition and Construcifon of the 2010 Projects: and (23 pay Costs ol Tssuance of the Serizs
2010 Band.

{In) It s necessery and in the hest interest of the Connry @0 isswe the Sertes 2010
Bond inthe sgorepate principal amaunt of §2,500,000 in accondance with the Act, the CGenerzl Bond
Ordinance and this First Supplernental Ordinznees for the purposes sct forth abave,

‘-!:,Lﬁl:un 3 mnhc-rizarinn a.nd Uetails nr’ "-ieri-:a- 2000 Bend, Delepation of Authoritv to

(a) There s hercby authorized to be issned & special source revenue bond
designated “Ueones County, South Carpling, Special Source Revenue Bond, Series 20007, in the

Free L nkovomm dacipienr prapsrriy name 1
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privcipal amoune of 33 500,000, The procseds of the Sorics 2010 Bond shall be used for the
purpaises sel forth in Secrion 2(g) above,

(b} The offer of the Purchaser to purchase the Series 20040 Bond at a price of
par and an interest rale of .60% per ammum is hereby accepted, The County Administrator is
hereby authorized and directed we aceept the offer of the 'urchaser and deliver such acecptance
to the Purchaser. In the evenl ol o conllict in the terms and provisions of such offer and this First
supplements! Ordinancze, the terms and provisions of this First Supplemental Ordinance shall
prevail,

Lipos the pecurrence of any Rate Adjustment Bvent (as delfned below) with respect to the
series 2010 Bond, the interest rate shell be recalonlated to an interest rate equal to the Prime Rate
(a5 dofined below) plus two percent (2% per anmum, tw the dae (recoactively if need bel
determined as a result of the Rate Adjustment Event to be the date interest on (he Seres 2010
Rond beeame Includakble in the Purchasers pross inceme for federal income tax purposes.

“Prme Rate™ shall mean that rate of interest so denominated and ser by the Purcheser
Froem Grme G time as an onterest rate basis foe borrowings. The Prime Rate is but ane of several
interest rale buses used by the Purchaser, which lends at rates ubave and helew the Prime Rate.
For purpeses of caleolating any mierest rate bereundar which i bused on the Prime Rate, such
interest rate shall be adjusied aulomaticslly on the effective date ol uny change in the Prime
Rate

“Rate Adjustment Event™ shall mesr any action by the Internal Revenue Service
(including the delivery of a deficiency notice) or eny other federal court or administrative body
delermining, as 4 result of any misrepresentation by the County or as a result of anv sclion the
County lakes or fmls 1o rake, that interest on the Series 2010 Bond, or any portion theree?, is
mcludable i the Purchaser’s gross income for federal ircome lax purposes.

Ln the event that the Senes 20140 Bond 1s subsequently determined rot to be a “qualified
tax-cxctnpt obligation™ under Section 26503} of the Cedsz. the interest rate on the Scries 2010
Bond shall be reset to 5.0% retroactive 1o the date of fssmance. In sueh case, interest due
relroactively on the Series 2014 Band shall be due upon demand by the Parchaser.

() The Series 2010 Bong shall be represented by a2 single, fully registered
bomd; shull be registered in the name of the Purchaser; shall be dated the date of debivery; and
shall be i the principal amount of $3.300,000. Interest on the unpeid principal amoust of the
Series 2010 Bond shall be payable on April 1 of each vear commeneing April 1, 2001 vl its
manuity ar prior redemplion. The Series 2010 Bond shall be payuble annually in principal
installments oa April 1 of each year, commeneing April 1, 2012, in the years and in the princinal
amounts as set forth in the table helow, Tnlerest on the Series 2010 Bond shall be caleulated on
the basis of a 360-day year comprising twelve 30-day months.

Erres? Unkairees thernmeeni praparh: rarma
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Ihe Series 2010 Bond wall be payeble on Apeil 1in each of the years and in the principal
amounts as follows:

Year i Prinzipal Amount ¥enr Principal Amount
2012 150,000 2019 525000
23 | 90000 3020 265 1K)
2014 ; 195,000 2021 2810,
2015 205,100 2022 290,10
2016 215,000 2023 305,000 |
2017 230,000 2024 320,000 |
2018 : 24,0000 2023 ] 335000 |

The Chairman or Vice-Chairman of County Couneil and the Cousnty Administnsar are
autharized Lo adjust the principal payment sehedule sel forth above, peovided the Seres 2010
Bond shall net ke issued inan agpregate principal amount which cxceeds 3,500,000, and ils
final materity shall not extend beyond Apeil 1, 2023,

The Series 2010 Bond, and the interest therean, is a specizl obligation of the County
pavable solely From, and secured by a pledge of the Medped Revenues. The Series 2010 Bond,
and the interest therepn are, () pavable solely from all or & specilically deseribed portion of the
Pledzed kevenues retained by the County; (b) not scoured by, or in any wav entitled o, a pledps
of the full faith, credit. or taxing power of the County: (¢} not an indebtedness of the County
within the mesning of any state constitutional provision or statwory Hmitation hut 15 pavable
solely from a special source thar does not include revenues from any tax or license; amd (d)not &
pecuniary liahility of the County o a charge agamnst the Coumty's peneral crecit or taxing power.

(dy  The Chairman or Viee-Chairman of the Council and the County
Administrator are empowerad i include any additional provisions in the Series 2010 Bond s
requested by the archaser in accondance with ite proposal to purchase the Serigs 2010 Bend.

(o) Ihe Council herehy auwthoises and directs the Chairman or Vice
Chairman of the Councl to execute the Series 2010 Bond in the name of the County, and
nuthorizes and divects the Clerk to the Couacil 4o attest the manual signamire of the Chairman or
Wice-Chairmaen ol the Council under the seal of the County impressed, imprinted or reproduced
therent.

it The Serigs 2010 Bond =hall orizginallv be dated its date of indtial issuance
and shall be issued as a fully registered Bond in substantially the form ser forth 25 Exhibit ©
hireto.

Ersor! Lukngun decaiceel prapery wome -I'
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Section 4. Upticnal Redemption of Serics 2090 Bond.  Unless otheradse agreed to by the
Chaimman of County Counctl, the principal amounts of the Series 2010 Bond are subject w
redemnpiiom in wholz, but not in part, prior o their maturity on any Apeil T with & prepayment
penalty equal Lo ane pereent of the remaining principal oulstanding, In the evert the Series 2070
Bend is called for redemption, the County shall give notice of rademplion of the Series 2010 Bond
bo first-class mail, postage prepaid, o the registered owner thereol as shown on the Bocks of
Registry of the County not less than e {100 days prior to the date fixed tor the redemption thereaf,

aoction 5. Establishment of Debt Service Fund of 2010, In accordance with Section 8.6 of
the Grenernl Bond Ordinance, the Debt Service Fund of 2010 35 hereby directzd to be esiahlishesd
with the Trusice for the Senes 2010 Bond on the date ol ofging] delivery of the Series 2010 Bond
for the henefit ol the Purchaser of the Series 2010 Bond. In uddition, there is hereby divected to be
established within the Debt Service Fund of 2010 an Interest Account and 5 Principal Account for
the pavment ol interest and prneipal, respectively, on the Series 2010 Bond as the same become
duz and payable. The payments Fom the Pledged Revenues anthorized herein shall be made at the
times st forth in Section 6.6 of the General Bend Ordinance.

Section 6. Pavment of the Series 2010 Dond. The Series 20180 Bond is secured by & pladge
of the Pledged Revenues reforred o 2nd subject to the limitations set forth in Section 6.3 of the
General Bond Ordinance, and shall be subject to o prior Yens or encumbrances other than s
provided under the Geners! Bond Ordinance and this First Supplemental Ordinance. Both the
principal of and interest en the Series 2010 Bond are payable at the principal office of the Paying
Agent without presentation and surrerder of the Serics 2010 Bond in any coin or curreney of the
Umiled States of America which is, ai the Gme of payment, legal tender for public and private debts;
privvided, however, the Purchaser shall surrender the Sericys 2010 Bond te the County on or within g
reasomable time after its final maturity.

Section 7. Construction Fund of 200100 There is hereby crested and established the
Constructiom Fund of 2010 which fund shall be held by the Custodian.  Payments from the
Construction Fund of 2010 shall be made by the Cuswdian anly upon reccipr of requisiton in the
form attached hersto us Bxhibit TV or as otherwise required by the Custodian, sigred by an
Authorized County Representutive, stating, with respect ta each pavment for 2010 Projocts:

18} The ameunt to be paid;
iby The nature and purpose of the obligatian lor which such pavient is requested;

e The persen. firn or cerporation to whom such obligation iz owed or to whom a
reimbursable advance has been made;

(db  lhat such oblipation is a proper pasment under the Serigs 2010 Bond and has nos
bezen the basis of any previcos advance;

Ergiar! Vakiras e liwnamerd prgery nape,
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e} That the Counry has notl received notice of any mechanic's, materialmen’s or alher
liens or right o liens or other oblizatons (other than those being contesicd in gond faith) which
should be satisfied or discharged before payment of such oblization is made; and

Upen written direction to the Costedian by an Authorized County Renrescntative, moneys
ir the Construction Fund ol 2010 may also be expendsd {or Costs of lssuance.

In making any such payment frem the Censtruetion Fund of 2010, the Custodian may rely
on suct directions, requisitions and certifications delivered to it pursusnt to this Section 7 and (he
Custodian shall not have any lability with respect o making such payments in accordance with
such directions, requisitions and cenifications tor any Hability with respect W the proper apolication
theren! by the County,

Sechon 8, Disposition of Proceeds of Series 2010 Bond.  The procesds desived from the
sale of the Series 2010 Bond shall be depositad with the Custodion for deposit in the Construction
Fund of 2010 and usesd to pay the Costs of Acguisition and Censtruction of the 2010 Decjects and to
pay Costs of suancea,

Section . Teder| Tax Covenants. The County hereby covenanis and asrees with the
Purchasor that it will nol tuke any action which will, or [ail to take any actiom which failure will,
cause taierest such Bond o bevome meludable in the pross income of the Purchaser for fadesal
e Lax purpeses pursiant o The provisions of the Code and regulstions proreulgaied thereunder
in ellect on the date of criginal issuance of such HBond. The County further covenanis and agrees
with the Purchaser that no use of the proceeds of the Series 2010 Nond shall be mads which, if such
us2 had been reasonably cxpected on the dale of issus of such Bond would have cansed such Bond
o e Yarbitrage honds™ a3 cdefined in the Code: and to that end the County shall:

il Comply with the applicable prosdsions of Section 103 and Sections 14
Ll-ll'lflLl.E[h _5':] ':lf the Code and ATy [:gl”.ﬂ?j.{l]lﬂ p‘]'l.-.lrﬂLlfg:.'ﬂEi] |-:'I|:_!t':L'|jldEJ' a0 ||_5-||&| it 5,'1“:.:1 Eur_d i3
Chutsranding:

ih) Esrablish such lunds, make such calculuwions and pay such amounts, if
necessary, in the marmer and at the times required in order 10 comply with the requirements of the
Code relating o reguired rebates of cerain zmounis 1o the United States: and

el Make such repons of such information at the tGrmes and places required hy
the Code.

Scction 10, Bank Qualified.  The County covenants that, in accordance with the
pravisions of the Code, the Series 2010 Bond is designated as » “qualificd tax-exermpt ohligation” as
defived in Section 263 of the Code, The Comty and all subordinate entities thereal do not
anticipate issuing more than $30,000,000 {exelusive of tax-exempt honds or ather obli gations which
are not included in the 330,000,000 limitahon under the applicable prowisions of Section 265 ol the
Cadel in tax-exempl bonds or other tax-exempl chlisations (o calendar vear 2010 {other than private

Errve! Unbaows Socuiieel prajeerts e &
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activity bonds which s “qualified 501{c)(3} bonds™ as defined in the Codiy, The Counsy
represetits thal the sum of all tax-exempt obligations (other than tax-exempt honds or ether
obligations not included in the 330,000,000 limitation under the apolicable provisions af Scction
263 of the Code and private setivity honds) ssued by the County and all subordinate entities thereal
during calendar year Z010 is not ressonably cxpocted o exceed $30,000,000,

Section L1 Filings with Cenitral Repositery. Lo compliance with Scetion 11-1-83 of tie
South Caralinag Code, the County covenants. so long as and to the extent required pursnam w
sectan 11-1-85, that it will file or cauze o be filed with o contral repository [or availahilite iz the
secondary bond market when requested: (a) a copy of an zmmual independent audit of the Councy
within thirty (30} days of the County’s receipt thereol’ and (b event-specific informution within
thirgy (30) days of the County’s receipt of the andit affecting more than five percent {5%) al the
Pledged Revenues, or the County’s Lax hase.

The only remedy for failure by the County to comply with the covermnt of this paragraph
shall be en sctien for speeific performance ol this covenant; and failure 1o comply shall not
constitute a4 default or an “Event of Defanlt” under the Ordinance or this Fird Supplemental
Ordinance.  The County specifically rescrves the right 10 armend or delete this covenant o refloe
any change in Section 11-1-83 withowt the consent of any Bandhalder,

Section 12 Furmher Actions.  The Chairman of the Council, Vice-Chairman of the Council,
County Admimstrator, Assistant Counly Administrator for Administraive md Finanee, Clerk w
Council, County Attormcy, and all other officers and coployvees of the County sre hereby suthosized
i direeiedd to take any and all such further avtions as shall be deemed necessary or desirable in
order to elfectuate issuance of the Series 2010 Rond end to cany out the intentGons of this First
supplemental Ovdinance.

dection 13, Desigmation of Custedian. Brasch Banking and Trost Cornpuny is herchy
designated as the Costodian of the Constroction Faesd of 2000, The Custodian shall sigmify its
acceptance of s duties upen delivery of the Serizs 2010 Bond.

soction 14, Section leadings. The hesdings and titles of the several scotions kereaf shall
be suelely for convenience of reference and shall not affect the meaning, construction, interpretation
or eflect of this First Supplomental Ordinance.

Section 15 Repeal of Ineonsistent Ordinances and Resolutions.  All ordinances and
resalutions of the County, aed any pust of anv ordinance or resoluton, inconsistent with this First
supplemertal Ordicance are hereby repealed 1o the extent of such incomsisteney.,

seetion 16, Effective Date. This irs: Supplemental Ordinance shall hecome effzctive Lo
ths enucimaent.

| Execution falliws om next pape|
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Enagted by the County Couneil of Oconce County, South Caroling, this 4" day of May,
2070,

QCONEE COUNTY, SOUTH CAROLINA

(SEAL)

Cheirman, County Couwngil
Cleomer County, South Caroling

KT ENT:

Acdministrater, Ovones County, South Carofing

Clerk 1o County Connedl.
Ceonee County, South Carolina

Date of First Reading: February 16, 2010
Date of Second Reading: April 6, 2014
Date of Public Hearing: April 20, 2010
Blate of Third Reading: May 4, 2010

[Execution Puee]
GREENYLLE 275 15
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EXHIBIT A
2 PROITALTS
The following projects or aciivities undemaken in the Highpointe/PoinicWest Park:
Land acquisition

Construciion - Siic Preparation
Ervironmental EngineeringVOC Remaining
Ervironmental Remediation

Strip and Spread Topsodl

Excavate, Place and Compact Malerial

Fing Grade Mass Graded Aren

Cimagsing Mass Graded Asea

Inlrustrecime

Bemaining Demolition

Staking tor Crading and Storm Drainage
Clearing and Grubbing

Feouch Grading

Fine Grading for Roads and Corbs
Temporary Sediment Leaps

Storm Dreinage Desipn and Corstruction
Sediment Ponds

Eresion Contral Allowanece

Paving Design and Construction

ftoll Curbs Including Staking

47 Bidewslis (one side)

Profeszional Services
ArchitectsDesign Consultants
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M BBAT Governmental Finance

FoO, Bax T4
Cubombiz, 5.G, 29202
(307) 251-1328

Fax (B03) 251-1328

May 3, 2010

Ms, Kendra Browm
Aasst. Co. Admdnistrator

Deonce Coanty
415 5. Pine 5t.

Wathalla, SC 209601
Dear Mz, Browm:

Branch Barking and Trust Company (“BB&T™), is pleased to offer this proposal for tha
fingncing requested by Oconee County (“Coumty™).

1 Project: Special Scurce Revenne Bond, Series 2010
{2) Amomnt To Be Financed: £3,500,000 (not to exceed)

()] Interest Rates, Financing Terms:

We offer & fixed imterest rate of 4.60% for & bond with a term of fifteen years. This rate
will be fixed for the full term,

Security for the bomd shall be in the furm of the following: (a) a pledge of revermes
equivalent to fifteen percent of the totzl fec im licu of tax revenues derived from existing county
industrial propertics that have & multi county park designation; and (b} 4 pledge of 99 perceat of
all property taxes andior fioe in Gew of tax reveres related to fhe Highpointe and Poinie West
developments logated in 8 mult county pazk

The Bond shall be prepayable in whole wpon any scheduled payment dae with a
prepayment penalty equivalent to one percent of the romaining principe’. BB&T must approve of
any amertization schedules used in the transaction. BB&T envisions a payment schedule with
apsroximately level debt service after an interest only paymeat o Apdil 1, 2011,

Upon closing, the transaction will be fully funded with the proceeds deposited in a project
fund with BR&T Govemmental Finance. BB&T most approve of the funding requircments that
the County will uss to fheilitate the payment and reimbursement process for the segtneats of
infrastructure to be constructed with proceeds, Funds will be nsed by the County to purchase
segmeats of infrastrecture as they sre completed.

Owur enderwriting foe [or this transaction shall be $3.500. AddiSenally, the Counry will
be requited o compensate BB&T s legal review eounsel,

All applicable taxes, pormits, costs of lawyers for the County and eny other costs shall b
the County's responsibility and separstely payable by the County,






The interest mate st=ied zbove iz valid for a closing ool later then 45 days after oday.
Cloging of the financing is contingent upon completng documentation accepteblc to BBAT.

The stated interest tate assumes that the County expects to borrow less than S30,000,000
in calendsr ysar 2010 and that the County shall comply with [RS Code Sections 140, 141, 148
and 149(e). BB&T reserves the right to terminate its interest in this bid or to negotiate a mumally
accepliable rate if the financing is not quabified tax-exempr financing.

4 Financing Docmments:

It will b the responsibility of the County to retain and compensate bond counsel tm
appropriately strocture the tremsacton. All docursentation teust be deemed eRppropriate by
BRE&T.

BB&T shall have the dpht to cancel thiz offer by notifying the County of itz election to
do so {whether or not this ofter has previously been acoepted by the County) if at any time prior
to the closing thers is a materisl adverse change in the County’s financial condition, if we
dizeorver adveme cireumstences of which we are currentiy unaware, if we are unable o agree on
wrceptable documentation with the County or if there is & chanpe in law (or proposed chengs n
low) that changes the cconomic effect of this financing to BB&T. We reserve the mipht to
negotinte and/or terminate our interest in Sis trangaction should we be the successful proposer,

Plpase call me al B03-251-132F with your questions and comments. We look forward o
heariog from yon.

Sincersly,
Branch Banking and Trust Compary

bt 4

Andrew (G, Smith
Senior Vice President






fFORM OF BONIY

LINITED STATES OF AMERICA
STATE QOF SOUTH CAIOLINA
CHONEE COUNTY
SPECIAT SOVTRCOTE REVENUE BOND
SERIES 20005
ArmaLng
£33, 300, 00000

Oeones Counly, South Carolinz {the "County™), is justly indebted and, for value received,
hereby promises o pay W Branch Banking and Trust Company (the “Holder™ or its resistered
assigns, but solely from the special source hereinafier mentloned. ard nol otherwise, a principal
arnourt of 53,300,000, topether with interest on the principal amount heresi” fom dme to time
unpaid at the rate of 4.60% per annarn {calculmed an the basis of a 360-dav vear of twelve 10-dav
mionths], but solely from such special sowrce and oot oltherwise, umil this Bond materes, Tnlerest on
this Buond is payuble on April 1 of cach vear commencing April 1, 2011 wntil its maturity or prior
redemption, and shall be payable to the Holder by check or drail mailed to the person in whise
name this Bond 3 registered on the registration books of the Counly maintained by 115, Bank
Bvational Associztion, as registrar (the “Registrar’™ In Columbiz. South Carsling,

This Bond, and the interest herean is, {a) payable solely Irom all or a specifically
deseribed portion of the 1Medped Revenues {as delined in the General Bond Ordinamce described
below) retained by the County; (b) not secured by, or in any way encitled w0, u pledge of the full
faith, eredit, or taxing power of the County: (o) not an indchtedness of the County within the
roeaning of any state constitutional provision or staiulory limitation but is pavable solelv from a
spetial source thal dovs not include revenues fram any tx or license; and {4} not & pecuniary
Liability ol the County or a charge against the County's general credit ot taxing power.

Fhis Bond is payable as to principal on April 1 in each of the years and in the principal
rmounts as follows:

_XYear Principel Amouni Year | Princips Arount |
2012 §180,000) 2019 _ $250,000
2013 90,000 | 20 265,000
2014 195,000 | 2021 280,000
2015 203,000 | 2022 290,000
2014 215,000 | 2023 305,000
2017 230,000 2024 320,000
2018 240,000 | 2025 335.000







Lipon the cccurrence ol any Rate Adjustment Event (as defined below) with respect to
this Bond, the interest rate shall be recsleulated to an interest rate equal o the Prime Rae (as
defined below) plus two percent (2%) por annum, to the date (retroactively i nesd be)
determined as a result of the Rate Adjustment Tvent to be the date Interest an this Bond hegame
includable n the Bolder’s gross income for Federa] income (sx purposes.

“Prire Rate™ shall mean that rate of interest <o denominated and set by the Holder from
time 1o time as an iolerest Tale basis for borrowinzs. The Prime Rate is but one of several
interest rate bazes used by the Holder, which lends st rates abeve and below the Prime Raie, For
purposes of ealeulating any imeresl rale hereunder which i3 based on the Prime Rate, such
interest ate shall b adjusted suromatically on the effective dae of any change in the Prime
[Late.

*Rate Adjustment Even!™ shall mean any action by the Tnlermal Revenue Servies
{incinding the delivery ol o deficiency nofice) or any other federal court o1 administrative body
determining, a5 2 result of any misrepresentation by the County or as 2 resull of any action the
County takes or fails to take, that interest on this Bend, or any portion therenf, is includabls in
the Helder's gross income tor faderal income lax purposs,

[n the event that this Bond is subsequently determined not to be a “qualified tax-exempl
obligation™ under Section 263(by(3% of the Internal Revenue Code of 1984, 25 amended, the
interest rate on this Bond shall be reset to 5.0% retroactive o (ke dale of issuance. o such case.
Lotersst due retroactively on this Bond shall be due wpen demund by the Holder,

Tke principal amownts of this Bond are subiect to redemption inwhals, but not in par, prie
Loy thear maturity on any Aol 1 with a prepayment penalty cqual to one percert of the remuining
principal auistamding, [n the event this Bond is called for redemption, the County shall give notice
of redernpition by lrst-class mail, postage prepaid. to the registered pwnier thersof as shown on the
boaks of registry of the County not leys than ten (10} davs prior w the date Fxed for the redemption
thereof,

Both the principal of and interest on this Bond are payable at the principel office of U.S,
Renk Nationul Association. without presentation snd surrender of this Boad in any coin or curreney
i the Uniled States of America which 15 at the ime of payment, legal tender for public and private
debits; provided, however, the Heldzr agrees o surmender this Bond on or within a reazonshle time
after ila final malurty.

Ihis Bond is isued by the County for the purpeses ot delrayving the Costs of Acquisition
and Conhstruction of the 2000 Projects and Coss of Issuanes (a5 such lenms are defined in the
Crdinances hereafier mentioned). This Bond is anthorized to be issued and is issucd under.
pursuant to and in fll eompliance with the Constitution and stanites of the State of South Carolins,
meluding particularly Section 4-1-175 and Section 4-20-48 of the Cade of Laws of Souwch Ceralina
| 976, as amended (the "Act"). This Boand is also authorized to be issued and is issued under snd
pursuan: to Generdl Bond Crdinance Mo Z010-405 of the County Counell of Ocones County duly
enactad on May 4, 2610 (the "General Bond Ordinance™), and Firgl Supplemental Ondinance N
2010-06 ol the Courly Council of Oconce County duly enacted om May 40 2010 (the "Fiest
Supplemental Ordinance” and, wiyether with the General Bond Qrdinance, the “Ordinances™), under
the Act, which Ordinances have heen duly codified and indexed as preseribed by Taw
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Ihis Bond, mcluding interest therson, 1s payable solely from & porton of the Pladged
Rovenues and is secured equally and ratably by a pledge of the Pledzed Revenues and cerain funds
and accounts established under the Ordinances with respect thereta heretofore mentioned which are
pledged to the payvmert thereof, and the County s under no obligation to pay the same except from
such apurees, Bonds on a parity with this Bond may hersaiter be issued under tooms and conditions
gel firth in the General Bond Ordinance. Such Boads shall be equally and retahly seoured with the
pledge of the Pladgad Revenues,

The Ordinances contain privisions defining terms; set forth the sowees of pavment for the
prineipal of and interest on this Bond; set forth the Pladged Revenues pledzed for the pavment of
the principal of and nterest on this Bond and the Ronds ol other series herewith which mav
herealler be 1ssucd on a parity berewith uader the (reneral Bond Ordinance; set forth the name.
extenl and manner of enfercement of the security of this Bond and ol such pledge, and the rights
and remedies ol the holder hereal with respect thersto: set forth the terms and conditions upon
which this Bond is issued and upon which other bonds may be herelnafter issued pavable s to
peincipal, premivm, it any, and inlerest on a parity witk i35 Bond and equally and ratably secured
herewithy sets forth the ciphts, duties and ehligations of the County thercunder: and ser forth the
ferms and conditions upen which the pledge made in the Geners! Bend Ordinance for the security of
this Bond and upon which the covenants, apreements and ather obligatdons of fe County made
therein may be discharged at or prior w the maturity or redernpticom ol this Bond with provisions for
the payment thereef in the manner sct forth in the General Bond Ordinance, Roference is hereby
made Lo the Ordinances to all of the provisions of which any holder of this Borl by the aceeplznes
hereal thereby assomis,






I WITNESS WHEREOQF, Oconge County, South Cereling, has caused this Bond w be
exevuted 10 its name by the manual sigrsture of the Chaimman/Vice-Chairman of the Councy
Coumeal and atiesied by the Clerk o the Comnty Counedl under the seal of the County, this Bend o
be dated the duy of L2010

OCONEE COUNTY. SOUTT CAROLINA

Be: -
Charrmary™Vice-Charman, Countyr Couneil
Oconee County, South Carolin:
{(SEAL)
ATTEST:
Clerk Lo County Counetl
Cleomes County, South Caroling
REGISTEATHIM

This Bend is one of the Bonds described in the wdthin-mentioned Ordicances of Cleanss
County. South Caroling

L5 BANK NATIONAT, ASSCHTTATION,
as Rapistar

Drated: Ry

Aunthonzed Officer
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EXHIBTL [

FORM OF REQUISILION

MLl

T,

TIOS IS TO CERTIFY:

With regard to the First Supplemental Ordinance Moo 2000-06 enactad on May 4, 2010, authorieng the
tasuance of the County’s 53,500,000 Special Scurce Revenue Bond, Series 2010, the following infarmaivn is
subrnittes] with respect e the costs of the 2010 Projects (as defined in the First Supplemental Crdinance) o
zosts of issnance:

A, Puyment sheuld be made by a deposit o CrAE e 8 check dssued Lo the
persan, firm or compaoration an the artached schedule.

The ameunt to be puid; 5

B3

The nature and purpose of the ohligation o which payment is requestsd is ses forth
en the attached schedule, and a hill or stsement of account for such oblgaticn s
glec arraciied heratn

H The persomn, frm or comporation  Whain such oblisetion is owed or 1o whom a
reimbarsabls advance hos been made 15 alse set forh oo the gtached schedule

Ja

This cbiigation has boen properly incured and s o proper charge sgainst the
Construction Fund of 2010 and has nor been the basis of eny previons withdeasal,

Ly

The County has not received iotice of ény mechanic’s, materialmen's or uther liens
or rgat ta lizns ar ether abligations (ther than these Being conressed in good Git)
which shuuld be suashed or discharged betore payment of such obligarion is made.

ODCONEE COLNTY, SOUTIE CAROLINA

B

Authorized County Represcntative






STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE NO. 2010-07

AN ORDINANCE TO DEVELOP A JOINT COUNTY BUSINESS PARK IN
CONMILUNCTION  WITH PICKENS COUNTY, S0UTH CAROLINA
(“PICKENS  COLNTY™), SUCH BUSINESS PARK @ TO BE
GEOGRAPHICALLY LOCATED IN OCOMNEE COUNTY, S0OUTH
CAROLINA (“OCONEE COUNTY™) AND ESTABLISHED PURSUANT TO
ARTICLE  W¥IIT, SECTION 13 OF THE SOUTH CAROLINA
CONSTITUTION, AND SOUTH CAROLINA CODE OF LAWS OF 1976 §4-
1-170, ET SEQUITUR, AS AMENDED; TO PROVIDE FOR A WRITTEN
AGREEMENT WITH PICKENS COUNTY PROVINNG FOR THE
PAYMENT OF EXPENSES OF THE PARK, THE PERCENTAGE OF
REVENLUE APPLICATION, AND THE DISTRIBUTION OF FEES-IN-LIEU
OF AD VALOREM TAXES TO OUCONEE COUNTY, PICKENS COUNTY
AND RELEVANT TAXING ENTITIES; TO PROYIDE THAT JORBS TAX
CREDITS ALLOWED BY LAW BE PROVIDED FOR BUSINESSES
LOCATING IN SAID PARK; TO PERMIT A USER FEE-IN-LIEU OF AD
FALOREM TAXATION WITHIN 5AID PARK; ANTY OTHER MATTERS
RELATED THERET(.

WHEREAS. Ocones Counly, South Caroling ("Oconee County™) and Pickens County,
sSouth Carolina (*Pickens County,” and Ocomee Counly aml Pickens County jointly, the “Countics™)
are authorized under Article V11, Section 12 of the South Carplina Constitution 1o joinily develop
business parks within the geographical boundaries of one or more of the member counties: and

WHEREAS, mn order to promote the economic welfare of the citizens of the Counties by
providing emplovment and other benelits Wy the cibizens of the Coumties and promoting cconomic
development in, and enbancing the tax base of the Counties, Oconee Counly propeses to enter inte
an agrecnent with Pickens County to develop jointly a business park wholly within Ovonee County,
as provided by Article VILIL Scetion 13 of the South Carolina Constitution and in accordance with
Section 4--170 of the Code of Laws of South Carcling, 1970, a= amended. (the “Act™.

NOW. THEREFORLE, BE IT ORDAINED BY THT QOCONEE COTINTY COUNCIL:

Section 1; Oconee County 15 hereby authorized o execute and deliver a written
agreemenl Wy iinily develop g business park (the *Park”™) with Pickens County. 'The I"ark is to be
located within the boundaries of Ceones County, The fwm of the Agreemant for Development of
Jeint County Business Park (the *Apreement™ presented e the County Councl of Oeonee County
(*Cheones County Council™) and filed with the minutes of the mesting ol the Ckonee County
Counet] snd all tems of the Apreement are hereby incorporated herein.  The form, lerms and
prosvisioms uf the Agreement presented o this mecting and filed with the Clerk o Oconee County
Counci] be amd they are hereby approvesd ard all of the terms, provisions and conditions thereof aze
hereby ncorporazed herein by reference os il the Agresment wers sel out in this Ordinance in its

GREENYILLE 37545007
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enlirely. The Chairman of the Oconee County Cowunatl, and the Administrator of Ceonee Coumty he
and they are hereby authonzed, empowered and directed o execute, acknowledpe and deliver the
Agreement in the name and on behalf of Oconee County, The Agreement is to be in substantially
the form now before this mecting and hercbyw approved, or with such minor changes therein as shall
be approved by the officials of Oconee County cxecuting the same, thelr cxecution thercef to
comstilule comelusive evidence of their approval of any and sll changes or revisions therein from the
form al” Agresment now helore this meeting.

Section 2. 'The maximum tax credits allowable by South Caroling Code of Laws of 19764,
Section 12-0-33600, as amended., will apply to any business enterprise locating in the Park.

Seetion 3. A [ee-in-liew ol o vadorem tases ws provided for in the Agreement, Article VITT
Section 13 of the Seuth Carofina Constitution. the Act andfor Titles 4 or 12 of the Scuth Carolina
Code of Laws 1976, as amended, shall be paid by or on behalf of the owners of anv property located
in the Park, The fee paid in-licu of od valores: taxes shall be paid (o the Oconce County Treasuner.
Within 15 business days follivwing the end ol the calendar quarter of s receipt of the fee paid in-
liew of ad valorem waxes, the Ocones County Treasurer shall pay a partion ol the wser lees o the
Pickens County L'reasurer pursuant o the terms of the Apresment. Pavments of fees-in<lieu ol aef
valorem taxes shall be made on or before the due date for taxes for a particular vear. Penalties for
late payment will be ot the same rate and at the same times as for late tax paymeon:. Any late
paymenl heyond swid date will acerae mterest ol the rate ol skatotory judgment interest,  The
Counties, acting by and through the county tax collector for Ocones County, shall maimtmn all hens
and righrs to foreclose upon liens provided for counties in the collection of ad valorest taxes.

Section 4, The administration, development, prometion. and operation of the 'ark shall be
the responsibility of Ceonee County, provided, that to the extent any Park premiscs 1= owned by a
private party, the privale party shall he responsible for development expenses as contained in the
Apresment.

Section 5. In order 1o avoid any conflict of laws or crdinances beoween the Counties.
Oeonee Counly ordinances will be the reference Tor such regulations or laws in eonneetion with the
Park. Mothing herein shall be taken to supersede any state or federal law or regulation,

Section 6. The public safetv officials which servie the Park shall be those which would
atherwise nommally prondde such services 1o the geographic srea within which the Park 1z located.

section 7. Should any section of thes Ordinance be, [or any resson, held vod or invalid, it
zhall not affact the validity of any ather section hereof which is not isell void or rvalid,

Seetion 8. The Apreement mayv not be wrminated except by concurrent ordinances of
Cleomese County Councdl and the County Counetl af Pickens County, in accordance with the tenms of
the Apresment.

Section ¥. Ocones County hereby designates thar the distribution of the fee-in-liew of and
velores taxes pursuant to the Apreement received and retained by Oconee County for Park
premises, including pasment of the partner county foe (196 to Pickens County), shatl be as directed

LREERYILLE 37545007
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oy the Apgreement provided that Ceones County may, Trom tme w tme, by ordmance, amend the
distribution of the fee-in-lien of tax payments to all taxing entities. All or a portion of the tee-in-lisu
of taxes which Oconee County reccives and retains pursuant to the Agreament or pursuant to an
ortdinance that privades Tor the distdbution thereof may be, from Gme o time and by ordinance of
Goonee County Council or its suceessor, designated [or the payment ol special sounce revenus
bonds under Section 4-29-68, Code of Laws of South Caralina 1976, as amended.

Section 10, This Ordinance shall be effeetive after third and final reading and approval by
Oeonee Counly Council

THE REMAINDER OF THIS PAGE 1S IN LENTIONALLY LEFI BLANK
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WITNESS our hands and seuls this 47 day of Mav, 2010,

OCONEE COUNTY, 50T CAROLINA

BY:  Chairman, County Couneil,
Oconee County, South Caroling

BY;

Administralor
Oconee County, South Cuaroling

ATTEST:

BY: Clerk to County Couneil
Cieones County, South Carolina

First Reading: February 16, 2004
Seeond Reading: April 6, 2010
Public Hearing: April 20, 2010
Third Rending: May &, 2010
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STATE OF SOUTH CAROLINA
AGREEMENT FOR DEVELOPMENT OF

COUNLY OF QCONEE JOINT COUNTY BLSINESS PARK

T SR

COUNTY OF PICKENS

THIS AGREEMENT {the "Apreement™) for the development of a joint county business park
tor be located in Oconce County, South Caroling, dated as of May 4. 2010 is made and entered into by
and between Ovonee County, South Caroling (fOconce County™) and Pickens County, Soucth Caroling
(*“Pickens County™) (Oeonee County and Pickens County jeintly, the “Countics™). both political
subdivisions of the State of South Caroling,

RECITALS

WHEREAS, the Counties have determined that, in order to promote cconomic development
and thus provide additional employment opporlumbies within the Comnties, and to inercase the tax
base of Oconee County, there should be established in OQeonee County a Joinl County Business Park
{the “Park™), which Park shall be in addition o all previous Toint Counly Business Parks previously
eatablished betwrean the Counties: and

WHEREAS. as a consequence of the establishment of the Park, property therein shall be
exempt from ad valorem 1axation, during the term of this Agreement, but the owners or lessees of
such property shall pay annual fiaes during that term in an amount egual b thet ameunt of ad vwalorem
taxes for which such owner or lessee would be liable except for such exemplion,

NOVY, THEREFORE, in consideration ol the mulual agreement, representations and bencfits
contained in this Agrcermnent and for other good and valuakle consideration, the receipl and sulliciency
af which 1s hercby acknowledged, the partics hereby agree as fallows:

i Binding Agreement. Lhis Apgrecment serves as a wrillen instrument setling lorth the

enlire. sgrecment between the parties and shall be binding on the Counties, their successors and
BSEINS,

2, Authorization. Article VI, Section 13(d). of the Constitution of Souh Carplina
provides that counties may Jointly develop a business park with other counties within the geographical
boundanies of one or more of the member countics, provided that certain conditions specified therein
are mel und further provided that the General Assembly of the State of South Caraling provides by
law a meuns by which the value of property in such park will be considered for purpeses of bonded
indebtedness ol political subdivisions and school districts and for purposcs of computing the index of
Lspaying abilhily Tor school disinets,  Section 4-1-170, Code of Laws of Seuth Carolina, 1976, as
amended (“Seclion 4-1-1707), satisfes the conditions imposed by Amicle VI, Section 13id), of the
Constitution amd provides the statutorny vehicle whereby a joint county business park may be created.
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3: Laeation of the Park.

(A The Park consists of property lecated in Oconee County, as is hereinalier miore
specifically described in Exhibit A attached hereto. It is specifically recognized thar the Park may
from time to time consist of non-conriguous properties. The boundaries of the Park may be enlarsed
or diminished from tme to tme as authorzed by ordinances of both of the Coundes.
Notwithstanding the foregoing, or anything contained i this Agrecment or Exhibit A to the contrary,
any porhion of the real property taxcd on an asscssment equal 1o four percent (4%) of the fair market
value of such property pursuant to Section [2-43-2200¢), Code of Laws of South Carolina, 1976, as
amended, shall not be neluded within or compnse any part of the Park during the fiscal vears in
winch such properly meels the quali hicahons of Section 12-43-2200¢).

(3] In the evenl of any enlargement or diminution ol the houndaries of the Park,
this Agreement shall be deemed amended and there shall be atached hereto o revised Exhibil A which
shall contain a legal description of the boundanes of the Park, as enlarged or dimimished, wogether
with a copy of the ordinances of the County Counctl of Oconee County (“Oconee County Council”)
and the County Council of Pickens County (*Pickens County Council™) pursuant b which such
enlargement or diminution was authorized.

() Prior to the adoption by Oconee County Council and by Pickens County
Coungil of ordimances authorizing the diminuton of the boumdaries of the Park, a public hearing shall
hest be held by Oconee County Couneil. Nohee of such public hearing shall be published in a
newspaper ol geneml circulation n Ocones County gt least once and not less than fifteen (15) davs
prioe w0 such hearing.  Subseguent o the public hearing in Ovones County, g public hearing shall also
he held in Pickens County, with Motice of such public hewring being pubhshed inoa newspaper of
general circulation in Pickens County at least onee and nol less than filleen (15) days prior 1o such
hearing.

(0¥ Notwithstanding anything in this Apgreement to the conteary, to the extent thers
15 at any time made & fnally adjudicated finding or determination by a court of cormpetent jurisdiction
that inelusion of & type or class of property within the Park is violative of Section 4-1-170, the
Comalitulion af the State of South Caroling or any other law of the Stare of Scuth Caroling, then,
wilhout further action or smendment of this Agreoment by the parties hereto, any property of such
lype ur class previowsly meluded within the Park shall be deemed o have been inumediately remoed
From the Park s of the date of such final adjudication, and all property of such type or class shall be
extluded from the Park thereafter, To the extent that the forcgoing provisions of this Subsection ()
dav not cure suid violation as found or determined by a court of competent jurisdiction with respect to a
tipe or class ol property meluded within or comprising a part of the Park, the parties hereto covenan:
and apres that this Apgreement shall be deemed amended to the extent necessary to comply with the
levws of the State of South Caroling and the Constitation of the State of Seuth Careling in accordance
with such court’s finally adjudicated finding or determination.

4. Fee-in-Lien of Taxes. Property located in the Park shall be exempl lrom ad velioren
taxation during the term of this Agreement. The owners or lessees of any property situwated in the Park
shall pay in accordance with and dwing the term of this Agreement an amount equivalent b the ad

5]
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equivalent to the ad valorem properly laxes or ather in-liea of payments that would have been doe and
payable but for the lecation of such praperty within the Park. ‘Where, in this Agreement, reference is
made to payvment ol ed veloresr property laxes or other in-lien of payments, such reference shall be
eomstrued, naccordance with this Paragraph 4, 1o mean the g valorem property taxes or other in-licy
of preyments thal would piherwise have been due to be paid to Oconce County, after deduction of sl
applicable allowsnces, credits, deductions. and exemptions amthorized or required by state Law,

5. Allocation of Park Fxpenses. The Counties shall bear expenses, including, but not
limited o, development, operation, mainenance and promotion of the Park in the following
propoTiiens:

A COconee County 110H1%%
B. Pickens County g
. Alloeation of Park Revennes. The Counties shall receive an allocation of all revenue

generated by the ark throvgh pevment of fees-in-heu of ad vodorem properly laxes or from uny other
source h the following proportions:

A, Cheomes Canmiy 99 %
B. Pickens County [

Any payment by Oconee County to Pickens County of its allocable share of the fees-in-liew of
tuxes [rom the Park shall be made not later than fifteen {13) davs from the end of the calendar quarter
in which Oconee County receives such payment trom the occupants of the Park. In the event that the
payment made by any occupant of a Park s made under pratest or is otherwisc in dispute, Ocones:
County shall not be obligated to pay to Pickens County more than Pickens Coungy’s share of the
undisputed portion thersof until thiry {34 days atier the final resolution of such protest or dispure,

7. Revenue Allocation Within Each County, Fevenues generated by the Park through
the payment of fees-in-lien of oo valorem property taxes shall be distnbuted fo the Countics pecording
to the proportions cstablished by Paragraph 6. Revenues allocated 1o Oconge County shall he
distributed as provided in Oconce Commty General Bond Ordinance No, 2000-05. Revenues allovated
to Pickens Countly shall be disinbuted wathin Pickens County in the manner directed by Pickens
Caounty ordinanee(s) relating thereto. Nolwilhstanding any provision contained herein 1o the contrary,
Oconee Counly Couneil and Pickens County Council may otherwise direct the allocation of the
revenues from the Purk by ordinance, including, bt not limited to, allocation of all or a portion of
such revenues fiw the pavment of special source revenue bonds under Section 4-29-68, Code of Laws
el South Carolina 1976, os amended.

g Fees-in-Lico of Taxes Pursoant to Code of Laws of South Carolina. [t is hereby
agreed thal the entry by Oconee County into any one or mone nepotiated fee-in-lieu of ax agreements
pursuant do Titles 4 or 12, South Camling Code, 1976, as amended, or any successor or comparable
stalules, with respect Lo property located within the Park and the terms of such agreements shall be at
the sole discretion of Oconee County.

rd

LHELERS LT YT =8t
Pnlevesze I0407-






9, Assessed Valuation. For the purpose of caleulating the bonded indebtedness
limitaticn of the Oconee Participating Taxing Entities and for the purpose of computing the index of
taxpaying ability of the School District of Oconce County, South Caroling pursuant o Soction
A0-20-20031, Code of Laws of South Carolina, 1976, as amended. allogation of the assessed value of
property within fhe Park (o Oconee County shall be identical te the percentage established for the
allocation of revenue o Oconee Counly pumsusnt @ Paragraphs 6 oand 7 respeciively, suhject
however, o the provisions ol Sechion 4-29-68(T) of the Code of TLaws of Soath Canolina, 1976, or any
successor legislution.

| (). Juob Tax Credit Valuation, For purposcs of the job tax eredit authonzed by
subsections ol Secton 12-6-3360, South Caroling Code ol Taws, 1978, as amended (CSectiim 12-6-
336077), Oconee County i the county in which the permanent husiness enlerprise is deemed o he
located.

14 Records. The Counties covenant and apree thal, upon the reguest ol either, the ather
will prowide Liv the requesting parly copies ol the reconds ol the annual tax levy and copies ol the
actual tax bills, lor parcels of praperty encompassed by this Agreement, and will further provide
capies of the respective Counties” County Treasurer’s collection records for the axes so imposed. all
as such records become available in the nommal course ol the Counties” procedures. TUis further agreed
that none of the parties shall request such records from any other party more frequently than once
anmually, absent compelling justification to the contrary,

13 Severability. In the event and to the extent (and only to the extent) thar any provision
or any part of a provision of this Agrcement shall be held invalid or unenforceable by anv court of
competent jurisdiction, such holding shall not invalidate or render unenforceabls the remainder of that
provision or any other provision or part of a provision of this Agrecment.

14, Termination. Motwithstanding any provision of this Agrcoment to the contrary, the
Counties agree that this Agreement may not be terminated by cither party for a period of thirte-five
[35] yvears commencing with the elMective date horeof,
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WITHNESS our hands arul seals this _ dav ol 20T,

QCONEE COUNTY . SOUTIHN CAROLINA

Chairman, County Council
Oconee County, South Carolina

Byv;

Administrator
Ceonee County, South Caroling

{SEAL)

ATTEST:

Clerk to County Couneil
Oconee County, South Caroling

GREERVILLE Z7T858+)
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WITNESS our hands and seals this  day of’

By:

2000,

PICKERS COUNTY, SOUTIH CAROT.TNA

Chairman, County Council
Pickens County, South Carclina

Administrator
Pickens County, South Carolina

ATTEST:

(STAL

Clerk 1o County Couneil
Pickens County, South Carolina






To the Agreement for Development of
Joint County Business Park botween Oconee County,
South Carolina and Pickens County, South Caroling
Dhaled ag of May 4, 20100

The Park 15 compnsed of the fallowing purcels:

All property n Oeonee County, South Carelina located on the real property which, as of the
dute ol this Agreement. bears the following Oconee County tax map number{s):

271-00-01-003
271-00-01-001
271-00-01-004
271-00-01-002
271-00-01-4403

. including all propergy vertically or horizontally located on or within the Oconee
County tax map mumbers identified above, including. but not limited to, condominiums
ar other propertics subjeet fo any honzental property regime, notwithstanding that such
property may bears different Ocones County tax map numbers from those identifed
above; and

. excluding any portion of the real property located on or within the Ceones Counly
e map numbers ident fied sbove which 18 wxed onoan assessment egoal W Tour percent
(4% of the fuir market value of such properly pursuant e Seclion | 2-43-220(¢), Code
ol Taws ol South Carelina, 1976, as amended. but only during the hseal yvears in which
such properly meels the gqualilications of Section 12-43-220(c).

TRFENVILLE ZT54T A
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STATE OF 5O0UTH CAROLTNA
COUNTY OF OCONEFE

ORDINANCE 2010-18

AN ORDINANCE TO AUTHORIZE THE LEASING
OF CERTAIN OCONEE COUNTY 5SPACE: AND
OTHER MATTERS RELATED THERET().

WHEREAS, Uccnce Councy, South Carelina (the “County™), 15 a body palitic 2nd
corporite aad a political subdivisicn ef the State of Seuth Caroling and is anthorized by the
provisons of Title 4, Chepter 3 of the Code of Laws of South Carolina, 1970, ay amended. to
sell, lease, ar alherwise disposs ol renl property which iy locared within the Ceanty: and,

WHEREAS, the Counly currently cwns the Dwlding lecated at 223 Kenoneth Street.
Walhalla, Bouth Casoling 29691 (the “Builkling™), and the South Ceroling Veestional
Rebabiatation Departmert (the “Vocational Relabililtion Department’™), & department of the
State of South Carolica, desires o lease five thousand usable square Feet uf the Building for
storags; and,

WHEREAS, Oconce County Council hereby desires to encer inle a Tease gureernent (the
“Lense™) with the Voeational Fehabilitation Départiment, such Lease being attuched as Txhikit

A and meerporated hersin by reference, o socordance with the procedures set forth i this
Crdinance,

NOW, THEREFORE. be it ordained by Oconee County Council in meeting duly
assermhbled that

[, The County hireby agrees to lease the Demised Premises (45 identified in the

Ceagc), ta the Voostionsl Bchabilitation Department under the te:m: and condilions
I i T parpues
ol ke Tense,

2. The Ocenee County Administreror, or his or her designee, iz heseby suchorized to
negotinte mnor changss to the tomes and concitions of the Lesse. =o long as the
trmal terms wnd condibions are not materially edverse o Oconce County and are
substomtially sitnilar H the tenms and conditions set forth in the Leasc.

3. The Qconge Counly Admitastralor 15 herehy authorized aod dirceted to cxecute the

Lesse, and w take all other steps and wetions as are necessary or appropriste @ lease
the Demiszed Premizses o the Vocatioral Rehebilitalion Depariment,

1} should amy tonm, provision, or content of thiz ordinance he deemed uneonstitutional
or otherwize unenforccable by any cowt of competent jorisdiction, such
determination shall heve oo cffect on the remainder of this ordisance, all of which
18 hereby deemod separahls,

5. All Ondmanues, Orders, Resolutions, and actions of Oeconee Coonty Couneil
inconistent herewath gre, (o the extent of such inconsistency only, hereby repealed,
reviked, and supersedead.

AMTIERECA T 'ape L erz
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6. This Ordinance shell become effective and be 1o full force 2od efliect from el sfter
the public hearing and the third reading in accomianes with the Cade of Ordinanoes,
Oeonce Couaty, Scueth Corolina,

OCONEE COUNTY, SOUTH CAROLINA

Dy
Regincld T. Dexter, Chairman, County Counil
Orzanee County, South Caraling

ALLTEST:

By
Elizabeth G Hulse, Clerk to County Council
Oconee Counly, South Careling

Firsl Reading: My 4, 21010
Secomd Reading:

Publie Hesring:

Thind Readng;

Avlerson # T3075-va [oge 2 pf2
Grdicnne: G018






AGENDA ITEM SUMMARY
DCONEE COUNTY, 8

COUNCIL MEETING DATFE: _May 4, 2000
COUNCIL MEETING TIME: 700 M

[ ITEM TITLE OR DESCRIFTION: l ]
Award of centracl for prafessional engineering services o B. P, Barber and Associates of Columbia, SC.
in the amaonnt of SE2,000.00 for the instullation of methane extraction wells far the Solid Waste
depariment. This amonnt includes a contingency of 52,004,

| BACKGROUND OR HISTORY: =
im 200T-2002 Ureonee Counly Sobid Waste installed an aclive pas remediation {methane flarc) SYSICI 10
extrucl the methane from e landfill and this gas is buent off by wae of & flare. ‘The existing wells ere six
incit in diameter, 20-40 fect deep and hollow wilh no stone walls, which have allowed them ta collupse.
Many of these wells have guit producing and SC DIICC is now requiring replacement wells (see letter s
atiachment #1). The new wells will he constroeted with o 3 foot dismeter, filled with stone, and the depth
will be determinzd by the depth of the waste in the landfill. This contract allows fior 1000 feet of wells to
be installed and the number of wells will vary between 10 and 20 depending on the depth of the waste.

Che County has used B, I'. Barber & Assceiares since 2007 [or wariety of enainsering projeets for the
solid Wiste department ineluding the land Gl gas system assessment, well sampling, grouml water und
methane well moniloring systems, and sampling und analysis, B.P, Bacber currently manages the
proundwater monitoring as well us any merhane issues thal arise from the quarterly monitoring that Solid
Waste stull perform. B, P, Barber will be coordinating and observing the installation of the replacement
merthane extraclion wells.

SPECIAL CONSIDERATIONS OR CONCERNS:
Linder the Request for Qualifications @ 06-17 for Professional Services, B, P. Barher & Associgles wac
seleeted as qualified W provide knviranmental and Engincering services. County Couneil approved u
sontract and teo schedule Peb 29, 2007 and this contrect is in its third renewal perind.

SCDHEC is requiring these methane extraction wells to be installed 1o bring the land il back inta
complianze.

COMPLETE THIS PORTION FOR ALL PROCUREMENT REQUESTS:

Drocs this request follow Procurement Chdinanee 22001-15 guidelines? Yes
q g

[ STAFF RECOMMENDATION: _

Sraft |-¢1‘:E‘II]I:LI:'[H]E~ Che wward of this comteact Nor Prn‘l".:;qgipnﬂ] E”‘:'_!i_“ﬂ_-nng services o B P Barber and
Associates of Columbia, 3C, in the ameunt of $82.000.00 for the instalietion of methane exiraction walls
for the Sold Waste department. This amount includes a $2,000 continpency.

| FINANCIAL IMPACT: '
Funding for this project will come from twe accounts in the Testing Wells budgeted line item for Salid
W ste:
01071 B-60H05-02008 - $60.000 rolled over from prior Gseal vear
10-TLE-BU003-000M0 - F2Z.000 [roan corrent tiszal vear budzeted amaiint

Courecil s directed thay they receive eeir arenda packages o week Frioe fn cach Conncil meeting, therefore,
Agemidn fems Suntnnarios wnst be subniltted to the Admvinisirator for iy reviewsappraval o fater than {2 dayy
prior i eock Cowncil meeting. 1t i the Deparoment Head ¢ Elected edaly eesponsibility to sosieee tear all
agprevels are alfained prior fo suhmdcsion e the Administrator for inclusion on o dagenda,

1 omiendar wish due dutes morked Sy be obtgined from the Clerk o Coumetl,






ATTACHMENTS

| March 16, 2010 1.ctter from SC DITEC
2. Proposal from B. F. Barher & Associates

Reviewad By’ Toitisls:

Connly Attorney Finauce _ dsramts Procurcment
Submitted or Prepared By: Approved for Submittal 1o Council:
-
' r #
: ’ I < :
I]:I'u:[:n. Head/Elected '!H'El"hi:ﬂ ) E':I;-m: !ﬂugh, Interim I:_‘.{lle_l/ﬁ:r' Administrator

Conrneif fas directed tt they receive their agenda packoges o week prior o coch Council meeting, therefury,
Aganda ey Swammiiries nist be suchovitfed fo fhe Admifuistritar for feis review/appeowd e feter than 12 days
prior v each Conncil weeting, Ir is the Departiment Head 7 Elected W icials responsihility fo cnswre thar all
wppeevily are obreined prior e subaeivion te e Adminicrator for inclusion or an agemida,

A colender with due detes marked oy be obteined feon the Clerk to Comneil
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MR GENE KLUGH

INTERIM COUNTY ADMTNIS TRATOR
415 SOUTTH PINE 51

WALHALLA 5C 29691

RE:  Comespondence (Oberly 1o Kluak)
Drated Tanusry 21, 2010
Seneca Class 3 Landfill
Solid Waste Permit # 371001-1 101
Oconge Covely

Dear Mr., Klugh:

The above-referenced corrsspondence was issved Lo response to a request fronr The
Przpartment foliowing a review of the 2009 Annusl Groundwaicr Meniloring Rapaort. This
Report detailed several instances where methane-monitoring results showsd excesiunces of e
Lower Bxpleosive Limit at methane —nonitoring wells GhAdWw-3, -6, -7 and -10. Tn this
correspondence, the Depariment requested @ plan to uparade (he existing Active ozs exlraclion
system or an allcmative methane remediation plan was to be submitted on ot hofare March 1,
2010, To dal= & proposal for either stategy has nat been recsived, The Departraent agaim
requests subimtal of this plan an or before Apiil 1, 2010 or the marter may be referred m the
Burean's Solid Waste Compliance and Fnforcoment Division,

If vou require sy farther informerion or have any questions or concerns, 1 may b2 reached st
(5U3) 8%0-4042 or aberlyd) @dhec.se. oy,

Sincercly,

0.0 Qoo

Lravid Oherly, 1T, Hydregealogisi

Solid Waste Groundwater Saction

Division of Mining and Solid Waste Managerment
Furcau of Land and Wasiz Managemeni

e lohn MeCain, Fngircer, Salid Wasie Permittang
['yler Smith, Region 1 EQC (Andersan)
Swain Stll, Ovonze Coundy Solid Waste
Michael Clowacz, PG, B P Barbor & Associiles
Filz: 2042

S I Ay

AU TH A RO PN DERFART MENT OFIEEALTIE AND I"N"-_II-H]-H'-.II.N].'-.!.: L R

RO S = Cndemli AUEEEI e R 15 e drel T s







April 23, 2010

bvir. Swenm Bl

Oueonee County Solid Waste Office
IPost Office Box 1766

Seneca, 8C 29670

RE:  Ceenee County Seneca Londiill
Proposal for Installation of Ten Gus Vents
BI' Barber Project Ma. Q7177

Thewr Swain:

During our meeting in your office improvement of the active lendfill gas extraction
system [or the Oeones Counly Sencea Landfill was discussed. It wus decided that least ten (10)
strategically placed Gas Vents (GVs), constructed 1o muximize gas extraction capability, be
added to the present GV array, The requested cost estimato for installation of the GVs has been
prepared and is included in this propesal for your review and approwval,

Estimated Cosis

This proposal bas besn prepared to provide a BI* Barber fee estimate to coordinate
ingtallation of (he GWVs and the subcontractor costs. BP Barber services inclode coordination
with the driller and the County, 1 day in the field to coordinate startop, and prepacation and
submitssion of a Gas Vent Installation Reporl to include the locations of the GVa and their
constmction desails,

Far cosl estimation purposes, we are assuming each GV will be installed to a depth of
100 feet. The driller will bore each vent hole with a 3-foot diameter bucked auger, Fach vent
bore hole will extend through the waste 1o the basc of the landfill. The dviller will provide and
install the slotted &-inch HDPE pipo, a 2-foot bentonite seal, snd Lantee Wellheads [ur
connection ko the aptive LEG vacumm system.  Kelbett is the only driller we have found capable
of installation of the 3-foot diometer wells in wastc. We have used their services at the Bip
Cresk Landfill in Anderson County, Park Road Landfill in Camden, and the Richland Counly
Landfill in Columbin.






ddr. Swain Sl
Aprtl 23, 2010
Paga 2 of 2

The Comnty will provide the pravel (erush run) and a dozer for placement of the gravel
around cach vent pipe immediately after the pipe iz inserted into the vent borehole, The County
will dispose of the drill cutlings. Tt is estimated the five Vs will regquire approximately 10

working days to complete. A detailed cost breakdown is provided in the Tabls below.

ESTIMATED GOBTS - HY DROGEOL OGICAL SERVICES
GAS VENT INSTALLATION
OCONEE COUNTY SENECA LANDFILL

GAS VENT (GV] INSTALLATION : AQuaniity| - Unlts | Unkt Gost | Total Cost

E‘:ﬂﬂ?ﬁ u_nmm gas venis b be conracled o aciva sysiem _.E]_m foa g 3?5.E.I_E'fl.

Cioanect 1o cumect LFG Racawary Syslam 10 ants F100 1,000

GAS VENT INSTALLATION COORDIMATION AND REFORTING g

3 coordination ard abservetion (DPG) 12 kg b i $1.500

ngﬁmm and aunmIssion of 8 Gy sl an FRepo i it &5 5 $2.000
TOTAL| %30,000

oot

EPE = HP Barkar

Pl = Enlagl Deifng in e, S5

We apprecinte your eohsideration of our proposal,

cormments reparding the above information, please do rol hesitate to contact us.

Yery truby yours,

BP Barber

Micheel B, Glowacz, 1.0,

Senior Hydrogeologist

e Tasa Muzckari, Bl Barber

If you have any gquestions or






AGENDA ITEM SLMMVARY
OCONLE COUNTY, 5C

COUNCIL MEETING DATE: May 4, 2010
COUNCIL MEETING TIME:; T P

_ITEM TITLE OR DESCRIPTION: |
RFP 09-16 Workers” Compensation Insurance
Award RFP 09-16 Workers' Compensation Insurance to the South Caroling Ceunties Workers' Compensstion Trist
(SCCWOT) ef Columbia, SC in the amount of $279,342.00 for the annual premium amount for TY 2010-2011.

Also approve the renewal of this one vear contract [or four sdditional one year pericds it the Caunty and the SCCWCT
AR L agreernel.

BACKGROUND (R HISTORY: v |
[or Lthe pust 12 years Oconee Connty has paricipated n an insurence ponl for workers” compensation insurince.

ticluding all bul two counties in South Careling, theeugh the SC Assceiation of Counties and a cooperative purchasing
agreement, The County was satislied with this amangement, but decided to issue an RTP Tor these servizes to see it the
County was receiving the best coverage and services for the lowest poasible anoual premium. The specificetions of the
RIP sluted that the County wanecd ta be fully insured with ne deducible for all workers” compensation claims. The
Connry covers o wids ronge of workers with varied job classitications (relating Lo sulety/tisk imvalved) including

approximate [y 4530 employees, 350 volunteer Nrefighters, 160 valunteer EMT s and prison inmates that work for the
Counky.

Cm March 30, 2010, formal sealed proposals were opencd for Workers” Compensuation Insuranee. Mine firms were
eriginally natified of this apportuaity and four Grms® submitted proposals. An evaluation committee consisting of Kay
Olbon, Human Resources Directar, Sheils Wald, Risk Manager, Scoit Orr, Risk Manager for the Ovonee County Schoel
Distrist anad Mall Gantt, Health Insarance Broker for Ocones Counly, reviewed all responses and recommended SCOWC]
ot Columbia, 5C, as the most gualified firm to perform these services

SPECIAL CONSIDERATIONS OR CONCERNS: : |

COMPLETE TIIS PORTION FOR ALL PROCUREMENT REQUESTS:
¥aes this request tollow Procurement Ordinance #2001-15 goidelines? Yes

| STAFF RECOMMENDATION: =

Staft recommends that Couneil ap|Hﬁ;'c the award of REP 09-16 Workers' fjnmp:n:ia'rinn Tnstrance e the South Caroling
Conntics Workers' Compensution Trost (SCCWET) of Columbia, 5C in the amount of $479.342.00 far the annual
premium arcunt for FY 2000-2011 and alse approve the renewal of this contract for four sdditional one vear periods

FINANCIAL IMPACT: e

For FY 0010 the County paid 3531,31 [P.li]-[L in annual iiremimm Tar warkers compensation insurancs, For FY [10-11 the
requested hidgeted amaount is § 479 34200, from account & 010-001-00090-7391 |,

| ATTACHMENTS '
Reviewed By Initials:

County Attorney Finance fulgf&ﬁ (zrants _E{L'i Provurement

Submitted or Zmlrﬁi By: hwrﬁd for Submittal 1LL;Cuum:i1:
}rparirﬁ{m Head/ E.Itl:fgi'] {'Iﬂ:l cial Gugie ]{!gg'_h‘ Interim Caunty 5ﬂmi|||'.uﬁmlur

Coabrieedl Mies livechod thad shey receive fheir agenda poekases @ week prlor o eoch Conecil neesring, thervefore, Agenca fishr Smmric mr be
sufievisted i the Adwiniseatar fie Bis reviewsappravnl s later dhae 12 daes prioe fa eack Cowrecil steefing. T8 ix dhe Deparimeny Hend 2 Eleaed

EXfictoly respoucsiBilily s eovare that ofi approvals are abinfied prioe fo suforivsion to dhe Adminicraer for incliston on or agendn, A cafendar
wish e efmiey seaviied may b obewieedd from dve Clerk o Coreaeil,






AGENDA ITEM SUMMARY
OCONEE COUNTY, 8C

COUNCIL MEETING DATE: Tuesday, Mav 4, 2010
COUNCIL MEETING TIME: 7:00 PM

| ITEM TITLE R DESCRIPTION: = X i
Aoward Bid #0913, Pre-Engincered Metal Bulding (PEMB) for Oconee County Public Works Facilicy to Able
Constructons, Inc. of Greenville, S0 in the amonnt of $130, 290,00,

| BACKGROUND OR HISTORY _ =
The PEMB will be used 1o store vehicles, equipment and supplies used by the Roads Depariment. This covered
storege area will protoct the vehicles and equipment from the clements, Tt will also sxtend the lite and ovesall
appearance and perfurmance of the vehicles and the equipment. The PEMB is classifed as an Bssential Use
Facility,

On Tuesday, April &, 20110, formal sealed bids were opened fora 607 1 200° x 16" PEMB, Bid submitlals
itluded malersals end lahor to constroct and wmstall a PEMEB o store road and bridige mamtenance couipment
and wehicles, Twenly-live {25) companies were originally rutified of ths bid opportunily. Seventeen (17)
vompantes submitted bids, with Able Constructors Ine. of Greenville, SC submitting the lowest bid of

B0, 250,00

SPECIAL CONSIDERATIONS OR CONCERNS:
COMI'LETE THIS PORTION FOR ALL PTROCUREMENT REQUESTS:
13nes this request [ollow Procurement Ondinance #2001-15 puidelines? Yes

| STAFF RECOMMENDATION: T !
Award Bid #09-13, Pre-Engmeered Meral Building (FEMRB) for Ocones County Pablic Warks Fuaality o Ahle
Constructors, Ing, of Greenville, SC m the amount of $140,290 .00,

| FINANCIAL IMPACT: | : |

Fur TY 2009-10, Connty Council approved $150,000 (budget code (12-601-50850-020111 for the purchass of a
covered slorage area for the Public Works Facility.
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AGENDA ITEM SUMMARY
QCONLE COUNTY, 8C

COUNCIL MEETING DATE: _ May 4, 20040
B ) COUNCIL MELTING TIMF: L
[ ITEM TITLE OR DESCRIPTION: _ |
Award Bid 09-2 Ly Roll-0Ht Truck with Huist and Tarp Svstem 1o Nulife Enviranmental, Ine ol Easley, 50 in the
amaunt of 51 29 18200,

| BACKGROUND OR HISTORY: il
Fhe Solid Waste Department is replacing a 1993 Ford [NT 9000 nall-ofT truck. The truck his been out of
vperation for scveral months and has an extensive list of items to be replaced or repuired including bul nwt
timited Lo the boist hydraulic eylinders, the tarp svstem, and all tres. This truck has been in the floet for 17
voars, it is well past it aseful lite, and will be sold on GovDeals

O April 13, 2010, formal sealed bids were opened, Ten companics were ariginally notificd of this bid
apportunity, We received nineteen bids and one no-bid, The low bid of $1 24, 300,00 submitted by Caroling
International of Greer, SC did not meet specifications (has manual transmission). Mulife Etvironmental, Ing of
Easley, 5C submitted the next lowest bid of $120, 182 .00,

| SPLCIAL CONSIDERATIONS OR CONCERNS:

COMPLETE THIS PORTION FOR ALL PROCUREMENT REQUESTS:
Ioes this request follow Procurement Ondinance #2001-15 puidelines? Yeos

| STAFF RECOMMENDATION: Fiiars _ _ )
Award Bid 09-21, Rol-CFF Truck with Huisl and Farp Svstem 1o Nulife Enviranmental, Ine of Fasley, SC in the
amount of 5129, 18200,

| FINANCIAL IMPACT:

Iy Z006-200 0 approved budgeted amount (010-718-30870-000007 - $130,000.00 for the purchase of 8 Roll-0IT
Truck with & hoist and tarp system.
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501 South Broad Strest

Walhalla, SC 29691

(864} 638-4133 phone

(B64) AIR-T132 fax

wwwocplibrary.org
e e =

QUONEE COUNTY PUBLIC LIBREAERY

April 26, 2010

s, Gene Klugh, Intasim County Administrator
415 5. Pine Streat
Walkhalta, SC 29691

Subpect: Revised funding regugst — OCPL Board of Trustegs; Replacement Library in Senaca

Diear kr. Klugh:

Fora number of years, starting with County Council hiring consultants in the yvear 2000 teompleted in April 2002 with mush
public inpyt), the Library Roard of Trusteas and athers have workad diligantly to kick-off the library systerm's five year plan.
Clearly the best time Lo have built this replacement facility in Saneca was in October 2009, This s when materisl costs were
the lowest, and interast rates were the lowest. Since then, weod products have steadily increased in cost, and staal & now
incressing.  Interest rates too have begun to creep upward. Since we didn't build last October, then the nest-best Lime b
build is now. Wher unemployment is so high tes, this woeuld hopefully emplay some local construction warkers as we work
through these tough but Impraving ceonomic Hmes.

A5 an incentiye Lo got this done now, the Library Board of Trustess has unanimeously approved the revised request for vote on
May 47, We believe that, If we can build now, we can cut abaut £200,000 of the §5.1 millien figure suggested by our
architect. And, we will ask the USDA for an additional $300,000, or 2.8 million total. They have always presented the figure
of 5.5 milllan te us, but have also sald they may go “up to 35%." With the 52.8 millien request, this is about 31.5%, and still
kewps us realistic while competing trom a fairly small poal of 5100 million for libraries. So, the May 4 request is 25 follows:

LISDA General Obligation Bond 55,600,000
W50a Grant 52 500,000
Private Funds Aaised Locally 4 500,000
Project tatal as of May 4, 2010 58,500,000

If nert approwved on May 4, the Library Board of Trustees will revise its budgat request to 59,100,000, 34 before, with no other
potential funding source. If something cormes up later we can take advantage of, we will, But the current opportunity ls the
only thing we belivve we can dopend on at this time. We have engaged ACOG to assist with this, assuming approval May 4™,

I¥ amy queastion, do not hesitate to contacth me,

OCONEE COUNT
o b

24 ) Rerz FFE]
WElliam "B F-.‘.‘ﬁI'IE-d'.-'. Chairtnan, C{E}.’Ebgrjﬂuard af Trusteas
-
L7 Kendra Brown, Finance Qirector
tlizabath G. Hulse — Clerk tan Council
Council Chairmian — Reg Dester = District ¥
Louncifman - Paul Corball - District |
Councliman — Wayre MaeCall — District 1l
Councilman = Maria Suaraz — Dlstrick 1]
Counclliman — Joal Thralt — District [V







Ceuncil af Gowermments

Providing Qualley Servces To Local Governments Since | 985,

Spril 30, 2010

br. Gene Klugh

Cconee County Administrator
415 South Pine Strest
walhalla, Sauth Carelina 29691

Dezr Gene:

A5 instructed by the county councils of Anderson, Ocanee and Pickens, the Appalachian Council
of Gavernments will be assisting with the advertising and, bidding of appreximately 516 acres

of praperty jointly owned by the three counties. It is our intention to bid the property as
outlined below.

Terms of the sale:

1. This process will be nearly identical to the previous bid attempt.

2. We will advertise in the Greenville news, Anderson independent, Clemson Messenger,
the Seneca Jlournal and the state's South Caroling Business Opportunities [SCBO) anline
service. We will place asingle brief ad in each paper and will refarence more datailed
information on the ACOG website. 'We will pay for the newspaper ads with same of the
maoney that ACCG is holding in reserva for the three countias,

1. A copy of the property plat of the sale property will be available at the Pickens County
fssassor's Office for publicinspection.

4. ACOG will receive sealed mailed/hand-delivarad papar bids which will remain zealed
until they are publically apened Tuesday, June 1, 13:30 a.m, at ACOG,

5, Ads will state a mvinimom bid of 52.84 miflian, with the property being sold to the

highest hiddar above that minimum who meets the tarms of the sale.

MG Box 6668 . Greenville, 3T 29600

8642429733, Fax BG4, 242,695 7 . wew . sacog.org




6. The apparent bid winner will be required to depasit 10% of the full bid price with AZDG,
7. Sale will become final upon passage of 2 required erdinance by each of the three

counties. Tha counties may choose to hold srdinance readings pricr to the bid cpening.

We understand that the countias are in agreement with these terms. If you and your councll agree,
please reply to us in writing giving us permission to proceed. [T there are any disagrepments, addilional
terms ar ather unreselved questions, ACOG will reguest a formal faze to face meeling of the council
chairmen ta wark out changes, and we will suspend the sale until all guestions are resalved.

ACOG is pleased to assist Anderson, Ocanee and Pickens Counties in this collactive project. We
laok forward to hearing from you.

Sincerely,
e hawlon
Directar, ACOG Governmental Services

Copizs to each Administrator



NOTES
LAW ENFORCEMENT, PUBLIC SAFETY, HEALTH &
WELFARE COMMITTEE MEETING
April 26, 2010

Mr. Thrift made a motion, seconded by Mr. Suarez, approved 3 — U to
recommend Lo [ull counctl to direct the countly administrator to begin
negotiations for a fire service contract with the City of Seneca.

ASK FOR FULL COUNCIL VOTE TO APPROVE COMMITTEE
RECOMMENDATION

Law Enforcement, Public Safety, Health £ Welfare Caminnites Minaes
April 26, 20110






MINUTES
BLDNGET, FINANCE & ADMINISTRATION
COMMITTEE MEETING
April 21, 2010
April 22, 2010
April 27, 210

Elected Official / OQutside Apency Presentation to Commitiee:

Sheris Thepartment [101] S Communications [104] / Salicitor’s OfTice [S04]
Treasurer [306]

Coroner | 103 ]

Drisability & Special Meeds | 705]

American Red Cross [705)

Library Board [204]

Colden Harvest Food Bank [705]

Ciry of Seneca [THS]

Local Emergency Planning Committee / LEPC [703]

Special Revenue Funds

Emerpency Services Fund 20)

Victim's Assistance — Sheriff™s OfMice
Vietim's Assistance — Solicitor’s Office
ATAX — State & Local

911 Fund

Library State Aid

Tri County Lechnical Collepe

Capital Projcet Funds Discussion
s  Feonomic Development
o Bridpe & Culvert Fund
* Remuaiming Capital Projeet Funds

Oconee County Department Budget Discussion:

Dept 101 - Bheriff™s Department through Dept 710 — Human Resources

Buodget, Fimsee & Adminisiration Commitiess HOTES








