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 STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

OCONEE COUNTY COUNCIL 
ORDINANCE 2009-12 

 
AN ORDINANCE TO DELEGATE RESPONSIBILITIES TO AND TO DESIGNATE 
THE OCONEE JOINT REGIONAL SEWER AUTHORITY AS THE AGENT OF 
OCONEE COUNTY FOR PURPOSES OF ACTING AS THE SECTION 208 WATER 
QUALITY MANAGEMENT AGENCY IN OCONEE COUNTY, AND TO 
RECOMMEND TO THE SOUTH CAROLINA DEPARTMENT OF HEALTH AND 
ENVIRONMENTAL CONTROL THAT IT SO RECOGNIZE THE OCONEE JOINT 
REGIONAL SEWER AUTHORITY; TO PROHIBIT THE DISCHARGE OF 
POLLUTING SUBSTANCES; TO SET PENALTIES FOR THE VIOLATION 
THEREOF; AND OTHER MATTERS RELATED THERETO. 
 
 BY Oconee Council in Session duly assembled and with a quorum present and voting: 
 
PREAMBLE: 
 By Resolution, dated September 15, 1981, Oconee County, South Carolina (the 
“County”), a body politic and corporate and a political subdivision of the State of South 
Carolina, acting by and through the Oconee County Council (the “County Council”), approved 
the “Regional Water Quality Management Plan and Willingness to proceed as a Management 
Agency”, as an integral part of an areawide water quality management plan undertaken in 
accordance with Section 208 of the Federal Clean Water Act (Public Law 92-500-§ 1281, 33 
USC 1281) for the designated planning areas of Anderson, Cherokee, Greenville, Oconee, 
Pickens and Spartanburg counties, and delegated implementation responsibilities to the Oconee 
County Sewer Commission in the same resolution. Oconee County, through the Oconee County 
Sewer Commission (the “OCSC”), subsequently implemented the Oconee County Water Quality 
Management Subplan.  The Oconee County Council accepted responsibility as the  Section 208 
Management Agency charged with implementing and carrying out the responsibilities as set 
forth in Section 208 of  Public Law 92-500, and by the laws of the State of South Carolina and 
the Ordinances adopted by Oconee County, and then delegated those responsibilities to the 
Oconee County Sewer Commission.  As a Section 208 Agency, Oconee County/Oconee County 
Sewer Commission (as it was subsequently recognized in correspondence from the South 
Carolina Department of Health and Environmental Control (“DHEC”)) was charged with the 
following duties (208 Water Quality Management Plan Willingness to Proceed/Implementation 
Statement Delegated Functions): 
 
(1) To provide effective wastewater management as delegated by County Council and as 

contained in the agency’s legislation to include: 
 A. The selection of the location, planning, design, construction, and operation of all 

public wastewater treatment facilities and to regulate the location of private 
wastewater treatment facilities. 

 B To implement the EPA-approved Areawide 201 Treatment Facilities Plan and to 
update the Plan periodically as necessary and appropriate. 

 C. Preparation and presentation of the appropriate waste treatment policies and 
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procedures to County Council for adoption, to include: 
  (1) Schedule of plan and fair user charges where necessary, industrial cost 

recovery system charges; 
  (2) A plan for pre-treatment standards and regulatory controls to accept or 

refuse municipal/or industrial waste; 
  (3) Procedures to accept and utilize grants or other funds from any source for 

waste treatment purposes, including separately established accounts by the 
County Treasurer; 

  (4) Such other policies and procedures as may be appropriate. 
(2) Develop and implement an effective series of administrative management procedures and 

personnel systems appropriate to staff and operate the agency and discharge its duties and 
responsibilities. 

 
 The Oconee County Council delegated to the Oconee County Sewer Commission the 
following responsibilities: ( from the 208 Water Quality Management Plan Willingness to 
Proceed/ Implementation Statement) 
(1) Serve as the single county-wide wastewater management agency for both point source 

and non-point source pollution control. 
(2) Develop and discharge intergovernmental agreements with local municipalities and the 

Oconee County Sewer Commission for the effective management of point and non-point 
wastewater management. 

(3) Adopt the EPA-approved Waste Treatment Facilities Plan. 
(4) Develop and adopt appropriate county-wide ordinances as may be required to: 
 A. Regulate the proper siting and location of all public and private waste treatment 

facilities; 
 B. Effect improvement or removal of all non-point pollution sources if so identified 

within the County according to their established best management practice 
recommended by DHEC and the EPA; 

 
 Pursuant to Chapter 25, Title 6, South Carolina Code of Laws, 1976, as amended by Act 
59, South Carolina Acts and Joint Resolutions, effective June 6, 2007, Seneca, Walhalla, and 
Westminister by Agreement created the Oconee Joint Regional Sewer Authority (“Authority”) 
which Authority was granted a Charter by the South Carolina Secretary of State, dated December 
19, 2007, and filed with the Oconee County Register of Deeds in Deed Book 1709 at page 5.  By 
Agreement between Oconee County and the Authority, in consideration of the Agreement filed 
with the Oconee County Register of Deeds in Deed Book 1709 at page 5, whereby the Authority 
agreed to  provide wastewater treatment facilities in such places as designated by the County, the 
County conveyed all its sewer assets to the Authority by Deed and Bill of Sale, dated April 8, 
2008, and filed with the Oconee County Register of Deeds in Deed Book 1691 at pages 1 and 9, 
respectively.   It was the intent of Oconee County that with the transition of sewer assets to the 
Authority, the OCSC eventually be disestablished as a functional, operational entity. 
 
 In order to be a designated Water Quality Management Agency, such agency must have 
the ability to implement the responsibilities identified for the agency in the Statewide 208 Water 
Quality Management Plan: 
(1) To provide effective wastewater management by authority of the agency’s charter, to 
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include establishment, or continued implementation, of a regulatory program for: 
 A. Location, modification and construction of public and private domestic 

wastewater treatment facilities including conveyance facilities such as collection 
systems and trunk lines. 

 B. Appropriate waste treatment policies and procedures to include: 
  (1) A schedule of fair user charges; 
  (2) Pretreatment standards for industrial wastes (if needed) and regulatory 

controls to accept or refuse municipal and/or industrial wastes; 
  (3) Such other polices and procedures as may be appropriate. 
(2) To develop or continue to implement an effective series of administrative management 

procedures and a personnel system appropriate to staff the agency for the discharge of its 
duties and responsibilities. 

(3) To carry out appropriate portions of an areawide waste treatment management plan 
developed under subsection (b) of Section 1288, Title 33, U.S. Code (“Subsection (b)”) 

(4) To manage effectively waste treatment works and related facilities serving such area in 
conformance with any plan by Subsection (b). 

(5) Directly or by contract, to design and construct new works, and to operate and maintain 
new and existing works as required by any plan developed pursuant to Subsection (b). 

(6) To accept and utilize grants, or other funds from any source, for waste treatment 
management purposes. 

(7) To raise revenues, including the assessment of waste treatment charges. 
(8) To incur short-and long term indebtedness. 
(9) To assure in implementation of an areawide waste treatment management plan that each 

participating community pays its proportionate share of treatment costs. 
(10) To refuse to receive any wastes from any municipality or subdivision thereof, which does 

not comply with any provisions of an approved plan and under this section applicable to 
such area. 

(11) To accept for treatment industrial wastes. 
 
 Oconee County has no legal authority to fund sewer projects from sources other than 
those approved in a 1976 Referendum which gave rise to the OCSC (which sources included 
federal or state grants, user  fees, and bonds payable from revenues produced from the operation 
of the sewer system), Cornelius v. Oconee County, Judgment Roll 2004-CP-37-1031, affirmed 
on appeal, 369 S.C. 540, 633 S.E.2d 497 (2006) however, “Nothing in the circuit court order . . . 
limits County’s authority to contract with other public or private entities to provide sewer 
services See Code Ann. § 44-55-1410 (D); § 6-15-20.” Footnote 3. 
 Oconee County Council finds that it is in the best interests of the residents and citizens of 
Oconee County that a single agency should continue to have the duties outlined in the 208 
Oconee County Water Quality Management Subplan and should be delegated those duties set 
forth therein as the agent of Oconee County, as has been the OCSC. 
 
 Oconee County Council finds that the Oconee Joint Regional Sewer Authority is the only 
remaining agency in Oconee County which currently has the expertise and ability to monitor and 
regulate the collection, transportation, treatment, and discharge of all wastewater in Oconee 
County and finds that the Oconee Joint Regional Sewer Authority should be designated as the 
agent of Oconee County, the 208 Water Quality Agency for Oconee County, to implement and 
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carry out the 208 Oconee County Water Quality Management Subplan in Oconee County, 
thereby replacing the Oconee County Sewer Commission in such capacity: 
 
NOW, THEREFORE, IT IS HEREBY ORDAINED BY OCONEE COUNTY COUNCIL, in 
meeting duly assembled: 
 
SECTION 1.  DEFINITIONS 
1.  “Authority” shall mean the Oconee Joint Regional Sewer Authority, a body 

politic,  created by an Agreement by the Cities of Seneca, Walhalla, and 
Westminster, dated October 2007, and filed with the Oconee County Register of 
Deeds in Deed Book 1709 at page 5 and chartered by the South Carolina 
Secretary of State, filed with the Oconee County Register of Deeds in Deed 1709 
Book at page 5. 

2.  “County” shall mean Oconee County. 
3.  “DHEC” shall mean the South Carolina Department of Health and Environmental 

Control. 
4.  “Designated Water Quality Management Agency” shall mean the Oconee County 

Council/Oconee County Sewer Commission as designated by Richard W. Riley,  
Governor of the State of South Carolina by letter dated June 1, 1979, letter of 
Douglas J. Fabel, dated July 3, 1985, with attachment “Status Report, 208 
Management Agency Designation, October, 1981" all of which are incorporated 
herein, or such Agency as shall succeed the Oconee County Sewer Commission 
as the delegated agent of Oconee County, performing the functions of Water 
Quality Management Agency. 

5.  “EPA” shall mean the Environmental Protection Agency of the United States 
Government. 

6.   “Oconee County Sewer Commission” shall mean the agency created by Act No. 
950, South Carolina Acts and Joint Resolutions, 1971, as amended by Ordinance 
No. 78 - 2, dated 28 February, 1978. 

7.  “Oconee County Water Quality Management Subplan” shall mean the Oconee 
County Water Quality Management Subplan” adopted by Resolution of the 
Oconee County Council, dated September 15, 1981, endorsed by the councils of 
the following municipalities on March 21, 1978: Salem, Seneca, Walhalla, 
Westminster, and West Union. 

8.  “OJRSA” shall mean the Oconee Joint Regional Sewer Authority. 
9.  “Section 208" shall mean Section 208 of Public Law 92-500 (Section 1288, 

Chapter 26, Subchapter, II, Title 33, U.S. Code, 33 USC 1288). 
10.  “Wastewater” shall mean any water containing sewage, industrial waste, water 

containing garbage, refuse, decayed wood, sawdust, shavings, bark, sand, clay, 
offal, oil, gasoline, other petroleum products or by-products, tar, dye stuffs, acids, 
chemicals, dead animals, heated substances and all other products, by-products, or 
substances not sewage or industrial waste. 

11.  “Waters” means lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, 
streams, creeks, and all other bodies of surface or underground water, natural or 
artificial, public or private which are wholly or partially or bordering Oconee 
County. 
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12.  “208 Water Quality Management Agency” shall mean the governmental agency 
designated by appropriate authority as the agency to implement and direct the 
Water Quality Management Plan for Oconee County in conformity with Section 
208 of Public Law 92-500, which, to this point, is Oconee County, and which, to 
this point, has acted through its delegated agent, the OCSC.  

 
SECTION 2.  PURPOSE 
 It is the purpose of the Oconee Joint Regional Sewer Authority to collect, transport and 
treat wastewater from the three municipalities who are members of the Authority; to collect, 
transport and treat wastewater from any entity as set forth in the Agreement creating the 
Authority, filed with the Oconee County Register of Deeds in Deed Book 1709 at page 5; to 
collect, transport and treat wastewater from any entity or area designated by Oconee County in 
accordance with an Agreement between Oconee County and the Authority, filed with the Oconee 
County Register of Deeds, in Deed Book 1709 at page 5; as the delegated agent of Oconee 
County, and as the successor to the OCSC in that regard, to advise, supervise, and manage 
wastewater treatment in Oconee County in conformity with the Oconee County Water Quality 
Management Subplan, as may be amended from time to time; and, to consult with and advise the 
Oconee County Council with regard to the implementation of the provisions of the Federal Water 
Pollution Control Act Amendments of 1972 (Public Law 92-500). 
 
SECTION 3.  DESIGNATION 
 Oconee County, acting by and through the County Council, hereby delegates to the 
Oconee Joint Regional Sewer Authority its authority to act as the 208 Water Quality 
Management Agency for Oconee County, and the Authority shall replace the Oconee County 
Sewer Commission in that regard, as the agent of the Designated Water Quality Management 
Agency for Oconee County, Oconee County/Oconee County Sewer Commission, as set forth in 
letter of Richard W. Riley, Governor of the State of South Carolina dated June 1, 1979, letter of 
Douglas J. Fabel, dated July 3, 1985, with attachment “Status Report, 208 Management Agency 
Designation, October, 1981", all of which are incorporated herein. 
 
SECTION 4.  DUTIES 
 As the delegated agent of the Designated Water Quality Management Agency for Oconee 
County and the successor, in that regard, to the OCSC, the Oconee Joint Regional Sewer 
Authority is charged with the Management of the Oconee County Water Quality Management 
Plan as may be amended from time to time, and is delegated the authority, by Oconee County, to 
implement and carry out the duties and responsibilities set forth therein, including: 
 
(1) To provide effective wastewater management as delegated by County Council and as 

contained in the agency’s legislation to include: 
 A. The selection of the location, planning, design, construction, and operation of all 

public wastewater treatment facilities and to regulate the location of private 
wastewater treatment facilities; 

 B To implement the EPA-approved Areawide 201 Treatment Facilities Plan and to 
update the Plan periodically as necessary and appropriate. 

 C. Preparation and presentation of the appropriate waste treatment policies and 
procedures to County Council for adoption, to include: 
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(1) Schedule of plan and fair user charges where necessary, industrial cost 
recovery system charges; 

  (2) A plan for pre-treatment standards and regulatory controls to accept or 
refuse municipal/or industrial waste; 

  (3) Procedures to accept and utilize grants or other funds from any source for 
waste  treatment purposes, including separately established accounts by 
the County Treasurer; 

  (4) Such other policies and procedures as may be appropriate. 
(2) Develop and implement an effective series of administrative management procedures and 

personnel systems appropriate to staff and operate the agency and discharge its duties and 
responsibilities. 

(3) Serve as the single county-wide wastewater management agency for both point source 
and non-point source pollution control. 

(4) Develop and discharge intergovernmental agreements with local municipalities and the 
Oconee Joint Regional Sewer Authority for the effective management of point and non-
point wastewater management. 

(5) Adopt the EPA-approved Waste Treatment Facilities Plan. 
(6) Develop and propose to Oconee County Council appropriate county-wide ordinances as 

may be required to: 
 A. Regulate the proper siting and location of all public and private waste treatment 

facilities; 
 B. Effect improvement or removal of all non-point pollution sources if so identified 

within the County according to their established best management practice 
recommended by DHEC and the EPA; 

 C. All other duties as outlined in the 208 Water Quality Management Plan, which is 
incorporated herein. 

 
SECTION 5.  AUTHORITY 
 The Oconee Joint Regional Sewer Authority is hereby delegated, by Oconee County, the 
authority to implement and enforce the Oconee Water Quality Management Plan, as the 
successor agent (to the OCSC) of the Designated Water Quality Management Agency for 
Oconee County, and to recommend to Oconee County revisions thereto to conform to the 
provisions of Federal or State law related to water quality management.   Oconee County further 
recommends to appropriate State and federal regulatory agencies that the Oconee Joint Regional 
Sewer Authority be recognized and designated as such by such regulatory authorities. 
 
 Any entity which proposes to collect, transport, or treat wastewater shall first present to 
the Oconee Joint Regional Sewer Authority any plans, permits, or proposals, defining the area to 
be served, the quality and quantity of the wastewater to be collected, transported, or treated, 
where the treated wastewater will be discharged, the number of entities to be served, the 
financial ability to carry out the plans submitted and a description of the facilities to be utilized 
(“Sewer Facilities”).  OJRSA will submit to Oconee County Council not less frequently than 
monthly on all such plans permits or proposals received by OJRSA for the collection, 
transportation and treatment of wastewater and OJRSA will submit to Oconee County Council a 
report of its finding of any impact the applying entity might have on the County’s Waters, 
including a finding of the impact upon the County’s Waters in the event the entity becomes 
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bankrupt, or abandons the facilities.  No construction permit will be issued by the County’s Code 
Department until the plans or proposals have been presented to OJRSA and OJRSA’s report has 
been submitted to Oconee County Council. 
 
SECTION 6.  UNLAWFUL DISCHARGE OF WASTEWATER 
 It shall be unlawful for any person or entity to discharge wastewater in Oconee County 
without a permit as required by law and any person discharging wastewater in Oconee County 
without a permit shall be subject to a sentence of Thirty Days in Jail or a fine of Five Hundred 
Dollars ($500) or both.  
 
SECTION 7.  INCONSISTENCY 
 All ordinances, resolutions, and portions thereof inconsistent herewith are, to the extent 
of such inconsistency only, hereby repealed, revoked, and rescinded. 
 
SECTION 8.  SEPARABILITY 
 Should any court of competent jurisdiction finally find any part, portion, or provision of 
this ordinance to be unconstitutional or otherwise legally unenforceable, such finding shall have 
no effect or bearing on any and all other parts, portions and provisions hereof, all of which are 
hereby deemed and declared to be separable. 
 
SECTION 9.  SAVINGS  
 All other parts, portions and provisions of the Oconee County Code of Ordinances not 
specifically and explicitly revised or repealed hereby, directly or by implication, shall remain in 
full force and effect. 
 
SECTION 10.  EFFECTIVE DATE 
 This ordinance shall take effect and be in force immediately upon approval on third 
reading and following public hearing, in accordance with South Carolina law. 
 

ORDAINED in meeting, duly assembled, this 21st day of  July, 2009.   
  

       FOR OCONEE COUNTY: 
 
             
       Reginald T. Dexter 
       County Council Chairman, District V 
ATTEST: 
 
         
Elizabeth G. Hulse       
Oconee County Clerk to Council          
         
First Reading [in title only]: June 2, 2009  
Second Reading:  June 16, 2009 
Public Reading:  July 7, 2009 
Third & Final Reading: July 21, 2009 














































