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@ It has been noted thﬂf_ "|t]he significarice of
section 208 lies not ﬂnl}f in its-land use and
gmurth management provisions but also in
its innovative allocation of responsibilities

among levels of government." Michael
Jungman, Comment
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anticipated to move toward control of
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» It has been pointed out that water
quality management planning has
extensive implications for the
amount and location of growth
within a particular planning area.
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Reasonable county-wide representation
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE 2012-20

AN ORDINANCE AUTHORIZING THE TRANSFER OF
CERTAIN OCONEE COUNTY, SOUTH CAROLINA (THE
"COUNTY") REAL PROPERTY; AUTHORIZING THE
EXECUTION AND DELIVERY OF A LIMITED WARRANTY
DEED AND OTHER DOCUMENTS RELATED TO THE
TRANSFER OF THE PROPERTY; AUTHORIZING THE
COUNTY ADMINISTRATOR TO APPROVE AND ENTER
INTO ALL NECESSARY AND APPROPRIATE AGREEMENTS
TO ACCOMPLISH THE FOREGOING; AND OTHER MATTERS
RELATED THERETO.

BE IT ORDAINED, BY THE COUNTY COUNCIL OF OCONEE COUNTY,
SOUTH CAROINA AS FOLLOWS:

Section 1. Findings and Determinations. The Council hereby finds and determines:

(a) The County is a body politic and corporafe and a political subdivision of the State
of South Carolina, and as such possesses all powers granted to counties by the Constitution and
laws of this State.

(b) Section 4-9-30 of the South Carolina Code provides, in part, that counties may
acquire real property by purchase or gift, and lease, sell or otherwise dispose of real and personal

property.

(c) The County desires to sell certain real property located in Westminster, South
Carolina, identified as "Lot 1" with County TMS No. 221-00-01-105, containing approximately
0.981 acres (the "Property"), for a sales price of Six Thousand One Hundred Thirty One and
25/100 Dollars ($6,131.25) to Melissa V. Underwood (the "Purchaser").

(d) The Council finds that the County's sale of the Property, and delivery of the title
to real estate, and all related documents and instruments, will serve a proper public and corporate
purpose of the County, and are necessary and in the best interest of the County.

Section 2, Approval of Conveyance of Property. The County Administrator is
hereby authorized, empowered and directed to execute, acknowledge and deliver a limited
warranty deed ("Deed") granting, bargaining, and conveying title to the Property to the
Purchaser, or the Purchaser’s assignee or designee, in the name and on behalf of the County.

Section 3. Execution of Documents. The County Administrator is fully empowered
and authorized to take such further actions and to execute and deliver such additional agreements
(including, but not limited to, an agreement for the purchase and sale of the Property),
certifications or documents as may be deemed necessary or desirable in order to effectuate the
transfer of the Property, including but not limited to the execution and delivery of the Deed, and

GREENVILLE 302268v1
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the transactions contemplated hereby and thereby, and the action of such officer in executing and
delivering any of such documents, in such form as the County Administrator shall approve, is
hereby fully authorized. All actions heretofore undertaken by the County Administrator, the
County Attorney and other County personnel in order to facilitate the sale of the Property are
hereby ratified and approved. The County Administrator is further authorized and empowered to
execute any subsequent amendments or revisions to any of the agreements, certifications or

documents authorized under this Ordinance, except for amendments altering the sales price set
forth herein.

Section 4. Severability. If any section, phrase, sentence, or portion of this Ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent provision, and such holding shall
not affect the validity of the remaining portions thereof.

Section 5. Repeal of Inconsistent Ordinances and Resolutions. All ordinances and
resolutions of the County, and any part of any ordinance or resolution, inconsistent with this
Ordinance are hereby repealed to the extent of such inconsistency.

Section 6. Effective Date. This Ordinance shall be effective upon its enactment by
the County Council of Oconee County, South Carolina.

Done and enacted by the County Council of Oconee County, South Carolina, this 16"
day of October, 2012.

OCONEE COUNTY, SOUTH CAROLINA

Chairman, County Council
(SEAL) Oconee County, South Carolina

ATTEST:

Clerk to County Council,
Oconee County, South Carolina

Date of First Reading: May 1, 2012
Date of Second Reading: October 2, 2012
Date of Third Reading: October 16, 2012
Date of Public Hearing: October 16, 2012
GREENVILLE 302268v1
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STATE OF SOUTH CARLOLINA
OCONLE COUNTY
ORDINANCE 2012-22

AN ORDINANCE AUTHORIZENG THE TRANSFER OF
CERTAIN GUONER COUNTY, SOUTH CAROLNA . (THE
"EOLRTE")  REAL PROPERTY, AL THORIZAING  THE
EXECUTION AND DELIVERY OF A LIMITED WARRANTY
DEED AND OTHER RDOCUMENTS . RELATEDR TO THE
’!‘H;&_{-‘JSFE?-.‘; OF  THE PROPERTY: AUTHORIZING THE
COUNTY  ADMBNEISTEATOR 70 APPRONVT AND BNTER
INTO ALL NECESSARY AND APPROPRIATT AGREFMINTS
TE ACCOMPLISH THE FOREGOING: ANDUOTITER MATTERS
RELATED THERETD,

_ BE IT GRDAINED, BY THE COUNTY COUNECIL OF OCONEE COUNTY,
SOUTHLCAROINA AS FOLTOWS;

‘Sedtion 1. Tiadhngs and Determs malicoees, The Coungi herehy finds and detormings:
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the transactions contemplated hereby and thereby, and the action of such officer in executing and
delivering any of such documents, in such form as the County Administrator shall approve, is
hereby fully authorized. All actions heretofore undertaken by the County Administrator, the
County Attorney and other County personnel in order to facilitate the sale of the Property are
hereby ratified and approved. The County Administrator is further authorized and empowered to
execute any subsequent amendments or revisions to any of the agreements, certifications or

documents authorized under this Ordinance, except for amendments altering the sales price set
forth herein.

Section 4. Severability. If any section, phrase, sentence, or portion of this Ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent provision, and such holding shall
not affect the validity of the remaining portions thereof,

Section 3. Repeal of Inconsistent Ordinances and Resolutions. All ordinances and

resolutions of the County, and any part of any ordinance or resolution, inconsistent with this
Ordinance are hereby repealed to the extent of such inconsistency.

Section 6. Effective Date. This Ordinance shall be effective upon its enactment by
the County Council of Oconee County, South Carolina.

Done and enacted by the County Council of Oconee County, South Carolina, this 16"
day of October, 2012.

OCONEE COUNTY, SOUTH CAROLINA

Chairman, County Council
(SEAL) Oconee County, South Carolina

ATTEST:

Clerk to County Council,
Oconee County, South Carolina

Date of First Reading: May 1, 2012
Date of Second Reading: October 2, 2012
Date of Third Reading: October 16, 2012

Date of Public Hearing: October 16, 2012
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2012-25

AN ORDINANCE TO AMEND CHAPTER 38 “ZONING” OF THE OCONEE
COUNTY CODE OF ORDINANCES, INCLUDING ALL ZONING MAPS
INCORPORATED THEREIN AND THEREBY, IN CERTAIN LIMITED
REGARDS AND PARTICULARS, ONLY; AND OTHER MATTERS RELATED
THERETO

WHEREAS, Oconee County, South Carolina (the “County™), a body politic and corporate
and a political subdivision of the State of South Carolina, acting by and through its County
Council (the “County Council”), is authorized by the South Carolina Local Government
Comprehensive Planning Enabling Act of 1994 (the “Act”), codified in Title 6, Chapter 29 of the
South Carolina Code of Laws, 1976, as amended (the “Code™) to adopt zoning regulations and
districts; and,

WHEREAS, Oconee County Council has heretofore, finally codified at Chapter 38 of the
Oconee Code of Ordinances (the “Oconee County Code™), adopted such zoning regulations and
districts in accordance with and consistent with the Oconee County comprehensive land use
plan; and,

WHEREAS, subsequent to the adoption of Chapter 38 of the Oconee Code of Ordinances, a
request for rezoning a series of parcels pursuant to provisions established in the Ordinance was
duly presented to County Council; and,

WHEREAS, in accordance with the Act and Chapter 38, Oconee County Council has
referred such matters to the Oconee County Planning Commission for their review, particularly
regarding the proposed amendment’s compliance with the Oconee County Comprehensive Plan.
The Oconee County Planning Commission has, in fact, reviewed the rezoning request, and
recommendations of the Oconee County Planning staff, and by at least a majority vote affirmed
its opinion that the proposed changes are in compliance with the Comprehensive Plan, and has
made certain recommendations concerning adoption of the changes by County Council. The
Oconee County Council has considered the recommendation of the Oconee County Planning
Commission, and the Oconee County Planning Department, held a public hearing, duly noticed
and advertised, as required by law, to receive the comments of the public, finds that such
comments and recommendations are correct and necessary, and desires to amend Chapter 38 of
the Oconee County Code of Ordinances, in certain limited particulars only, based on the review,
comments, and recommendations of the Oconee County Planning Commission, the Oconee
County Planning staff, and the public, and to otherwise ratify and reaffirm Chapter 38 of the
Oconee County Code of Ordinances not specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled that:

1. Chapter 38 of the Oconee County Code of Ordinances is hereby amended, as follows,
and in the following details, only:

Ordinance 2012-25 Page 1 of 4



A. The following parcels, listed below, previously zoned in the Control Free
District (CFD), and duly identified on the Official Zoning Map to be in the
Control Free District, are hereby rezoned, and shall be in the Traditional Rural
District (TRD), and shown as such on the Official Zoning Map in the manner
depicted in Appendix A of this Ordinance. Each parcel, and associated uses and
activities conducted thereupon, shall be subject to all standards, limitations, and
requirements established for the District in Chapter 38 of the Code.

108-00-03-006

108-00-04-051

108-00-04-081

121-00-01-019

121-00-02-050

108-00-03-010

108-00-04-052

108-00-04-084

121-00-01-020

121-00-02-055

108-00-03-017

108-00-04-053

108-00-04-086

121-00-01-021

121-00-02-065

108-00-03-020

108-00-04-054

108-00-04-087

121-00-01-022

121-00-02-066

108-00-03-021 | 108-00-04-055 | 108-00-04-088 | 121-00-01-024 | 121-00-02-067
108-00-03-022 | 108-00-04-056 | 108-00-04-090 | 121-00-01-025 | 121-00-02-068
108-00-03-023 | 108-00-04-057 | 108-00-04-051 | 121-00-01-027 | 121-00-02-076
108-00-03-064 | 108-00-04-058 | 108-00-04-083 | 121-00-01-069 | 121-00-02-078
108-00-03-065 | 108-00-04-059 | 108-00-04-094 | 121-00-01-070 | 121-00-02-079
108-00-03-066 | 108-00-04-060 | 108-00-04-095 | 121-00-01-071 | 121-00-02-080
108-00-04-003 | 108-00-04-061 | 108-00-04-096 | 121-00-01-072 | 121-00-02-081
108-00-04-004 | 108-00-04-062 | 108-00-04-097 | 121-00-02-001 | 121-00-02-082
108-00-04-005 | 108-00-04-063 | 108-00-04-098 | 121-00-02-002 | 121-00-02-083
108-00-04-006 | 108-00-04-064 | 108-00-04-100 | 121-00-02-003 | 121-00-02-085
108-00-04-009 | 108-00-04-065 | 108-00-04-101 | 121-00-02-004 | 121-00-02-093

108-00-04-010

108-00-04-066

108-00-04-102

121-00-02-022

121-00-02-056

108-00-04-011

108-00-04-067

108-00-04-103

121-00-02-023

121-00-02-101

108-00-04-012

108-00-04-070

108-00-04-104

121-00-02-026

121-00-03-003

108-00-04-013

108-00-04-071

121-00-01-002

121-00-02-027

121-00-03-004

108-00-04-014

108-00-04-072

121-00-01-003

121-00-02-030

121-00-03-005

108-00-04-017

108-00-04-073

121-00-01-004

121-00-02-031

121-00-03-007

108-00-04-019

108-00-04-074

121-00-01-005

121-00-02-032

121-00-03-008

108-00-04-023

108-00-04-075

121-00-01-003

121-00-02-033

121-00-03-009

108-00-04-024

108-00-04-076

121-00-01-009

121-00-02-034

121-00-04-003

108-00-04-034

108-00-04-077

121-00-01-012

121-00-02-035

134-00-02-001

108-00-04-037

108-00-04-078

121-00-01-013

121-00-02-037

134-00-02-006

108-00-04-038

108-00-04-079

121-00-01-015

121-00-02-041

134-00-02-017

108-00-04-039

108-00-04-080

121-00-01-018

121-00-02-047

2. All other parts and provisions of the Oconee County Code of Ordinances not amended
hereby, either explicitly or by implication, remain in full force and effect. Chapter 38 of
the Oconee County Code of Ordinances as amended hereby, are hereby ratified and
affirmed, ab initio.
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3. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect
the rest and remainder of this Ordinance, all of which is hereby deemed separable.

4. All ordinances, orders, resolutions, and actions of Oconee County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and
rescinded.

5. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by Oconee County Council.

ORDAINED in meeting, duly assembled, this 16™ day of October, 2012.

OCONEE COUNTY, SOUTH CAROLINA

By:
Joel Thrift, Chairman, County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: June 5, 2012
Second Reading: September 4, 2012
Public Hearing: October 16, 2012
Third Reading: October 16, 2012
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APPENDIX A
Parcels Resoned by Ordinance 2012:25
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE 2012-31

AN ORDINANCE TO AMEND SECTION 1-7, ENTITLED
GENERAL PENALTY; CONTINUING VIOLATIONS OF CHAPTER
1, ENTITLED GENERAL PROVISIONS, OF THE OCONEE
COUNTY CODE OF ORDINANCES, IN CERTAIN LIMITED
REGARDS AND PARTICULARS ONLY; AND OTHER MATTERS
RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State”), acting by and
through the Oconee County Council (the “County Council™), has previously adopted multiple
Ordinances for the effective, efficient governance of the County, which, subsequent to adoption,
are codified in the Oconee County Code of Ordinances (the “Code of Ordinances”), as amended
from time to time; and,

WHEREAS, Section 1-7, entitled General penalty; continuing violations, of the Code of
Ordinances, declares the violation of the Code of Ordinances as criminal conduct, and prescribes
certain criminal penalties for the violation of the Code of Ordinances; and,

WHEREAS, various Section(s) of the Code of Ordinances provide for specific penalties
for a violation of the code Section(s), and whereas, particularly, Section 1-7, entitled General
penalty; continuing violations, of the Code of Ordinances does not provide for the application of
these specific penalties; and,

WHEREAS, the County Council has determined that a question exists as to whether the
enactment of criminal penalties and the declaration of criminal conduct may be authorized for
counties in the State; and,

WHEREAS, Titles 4 and 6 of the South Carolina Code of Laws, 1976, as amended (the
“Code™), are not clear as to whether local governments are authorized to declare conduct as
criminal and to establish criminal penalties in light of Article VIII Section 14 of the State
Constitution; and,

WHEREAS, the County Council finds that it would be both advantageous and
appropriate to enact an Ordinance that amends Section 1-7, entitled General penaity; continuing
violations, of the Code of Ordinances, in the event and at such time, and only in that event and
time, as a court of competent jurisdiction finally determines that the declaration of criminal
conduct and the establishment of criminal penalties are not authorized or enforceable by counties
in the State; and,

WHEREAS, the County Council further finds that the courts of the State are the
appropriate entities to interpret the Constitution and statutes of the State by which the County
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must abide in proscribing conduct, and in applying penalties and enforcements, and in
interpreting the rules and regulations of the County as to such conduct and penalties, provided
such rules and regulations comply with the Constitution and Code of the State, and all other
applicable laws pertaining to enforcing penalties; and,

WHEREAS, the County Council finds that it would be both advantageous and
appropriate to further amend Section 1-7, entitled General penalty; continuing violations, of the
Code of Ordinances, to provide for the application of the general penalties as set forth in Section
1-7, of the Code of Ordinances, in the absence of, and only in the absence of specific penalties
provided for elsewhere in the Code of Ordinances, in the event of a violation of the Code of
Ordinances; and,

WHEREAS, based on the above findings, the County Council hereby desires to amend
Section 1-7, entitled General penalty; continuing violations, of the Code of Ordinances, in
regards to the violation of the Code of Ordinances and the penalties prescribed for doing so:

NOW, THEREFORE, it is hereby ordained by the County Council, in meeting duly
assembled, that:

1. The statements of fact and policy from the preamble of this ordinance are hereby
adopted, as findings of fact, by the County Council, in their entirety, and are hereby
adopted by reference, as part of the ordaining language of this Ordinance, as fully as
if set forth verbatim herein, and therein.

2. The provisions of §1-7, entitled General penalty; continuing violations, of the Code
of Ordinances, are hereby revised and amended to read:

“(a) Whenever in the Oconee County Code of Ordinances or in any
Ordinance of the County any act is prohibited or is declared to be unlawful or
an offense or misdemeanor, or the doing of any act is required, or the failure
to do any act is declared to be unlawful or an offense or a misdemeanor, and
no specific penalty is provided for the violation, the violation of any such
provision of this Code of Ordinances, or any such Ordinance, shall be subject
to a fine not exceeding $500.00 or imprisonment not exceeding 30 days, or
both such fine and imprisonment. In addition, a magistrate may order
restitution in an amount not to exceed $5,000.00. In determining the amount
of restitution, the judge shall determine and itemize the actual amount of
damage or loss in the order. In addition, the judge may set an appropriate
payment schedule. A magistrate may hold a party in contempt for failure to
pay the restitution ordered if the judge finds the party has the ability to pay.

Each day any violation of this Code of Ordinances or any such Ordinance,
resolution, rule, regulation or order shall continue to exist constitutes, except
where otherwise provided, a separate offense.

(b) All Ordinances of Oconee County adopted prior hereto, which,
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subsequent to adoption, are codified in the Oconee County Code of
Ordinances, and which purport to create any criminal offense or prescribe any
criminal penalty, and which are finally held by a court of competent
jurisdiction to be in violation of Article VIII Section 14 of the Constitution of
South Carolina, are hereby automatically amended upon and only upon such
holding, and without any further act or action required of any body or entity,
to create an infraction, instead, and the conduct described therein is hereby
automatically deemed, upon such holding only, and without any further act or
action required of any body or entity, to be a public nuisance in accordance
with the opinion of the South Carolina Supreme Court in Foothills Brewing
Concern Inc. v. City of Greenville 377 S.C. 154, 480 S.E.2d 718 (2008), and
the civil penalty for violation of any such infraction shall be imposed against
the violator, up to the maximum amount which is authorized by State law, for
the commission of an infraction created by a county ordinance, on the date the
violation was committed; provided, however, the amount of the civil fine shall
not be so great as to violate the holding of the opinion of the South Carolina
Supreme Court in Beachfront Entertainment Inc. vs. Town of Sullivans Island,
S.C., S.E.2d (2008). To the extent allowed by law, the civil fine may be
enrolled with the Clerk of Court as a judgment and collected in the manner
provided by law for judgment liens.

(¢) Any Ordinance adopted subsequent to the effective date of this Ordinance,
which, subsequent to adoption, is codified in the Oconee County Code of
Ordinances, shall create a criminal violation, punishable as set forth in
subsection (a), above, to the extent allowed by Article VIII Section 14 of the
Constitution of South Carolina, and otherwise, shall create an infraction,
punishable as set forth in subsection (b), above.

(d) In the event specific penalties are provided by and within Sections of the
Oconee County Code of Ordinances, such specific penalties shall apply,
otherwise the general penalties as set forth in Section 1-7 subsection (a) and
(b) and (c¢), above, shall apply.”

3. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination should not
affect the rest and remainder of this Ordinance, all of which is hereby deemed
separable.

4. All Ordinances, Orders, Resolutions, and actions of the County inconsistent herewith
are hereby, to the extent of such inconsistency only, revoked, repealed, and
superseded.

All other terms, provisions, sections, and contents of the Code of Ordinances not

specifically affected hereby remain in full force and effect.

6. This Ordinance shall take effect from and after the public hearing and the third
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reading in accordance with the Code of Ordinances.

Ordained in meeting, duly assembled, this 16™ day of October, 2012.

ATTEST:

Elizabeth G. Hulse, Joel Thrift,

Clerk to Oconee County Council Chairman, Oconee County Council
First Reading: August 14, 2012 [in title only]

Second Reading: September 18, 2012

Public Hearing: October 16, 2012

Third Reading: October 16, 2012
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE 2012-32

AN ORDINANCE TO AMEND SECTION 6-84, ENTITLED
VIOLATION AND PENALTIES OF ARTICLE III, ENTITLED
ADMINISTRATION, OF CHAPTER 6, ENTITLED BUILDINGS
AND BUILDING REGULATIONS, OF THE OCONEE COUNTY
CODE OF ORDINANCES, IN CERTAIN LIMITED REGARDS
AND PARTICULARS ONLY, TO PROVIDE FOR ONLY CIVIL
PENALTIES IN THE EVENT OF A VIOLATION OF THE
BUILDING CODES AND REGULATIONS ADOPTED PURSUANT
TO CHAPTER 6 OF THE OCONEE COUNTY CODE OF
ORDINANCES; AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State™), acting by and
through the Oconee County Council (the “County Council™), has previously adopted the Oconee
County Code of Ordinances (the “Code of Ordinances”); and,

WHEREAS, Section 6-84, entitled Violation and Penalties, of the Code of Ordinances,
declares that any violation of Chapter 6, entitled Buildings and Building Regulations, of the Code
of Ordinances, is criminal conduct, and prescribes certain criminal penalties for the violation of
that section; and,

WHEREAS, Section 6-9-80(B) of the South Carolina Code of Laws, 1976, as amended
(the “Code”), entitled Mandamus and injunctive relief for violation of code or regulation;
penalties, only provides for civil penalties in the event of a violation of a building code or
regulation adopted pursuant to the provisions of that Section, as were the County’s building
codes and regulations; and,

WHEREAS, from time to time, provisions in the Code of Ordinances need to be
amended, to update such provisions, to clarify guidelines and procedures and rules applicable to
County government, to keep the Code of Ordinances in concert and accord with State and
County law and regulations and to meet the changing needs of the County; and,

WHEREAS, there is a need to amend Section 6-84, entitled Violation and Penalties, of
the Code of Ordinances, to provide for only civil penalties in the event of a violation of Chapter
6, entitled Buildings and Building Regulations, of the Code of Ordinances, to keep the Code of
Ordinances in concert and accord with State law and regulations:

NOW, THEREFORE, it is hereby ordained by the County Council, in meeting duly
assembled, that:
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1. The statements of fact and policy from the preamble of this Ordinance are
hereby adopted, as findings of fact, by the County Council, in their
entirety, and are hereby adopted by reference, as part of the ordaining
language of this ordinance, as fully as if set forth verbatim herein, and
therein.

2. The provisions of §6-84, entitled Violation and Penalties, of Article III,
entitled Administration, of Chapter 6, entitled Buildings and Building
Regulations, of the Code of Ordinances, are hereby revised and amended
to read:

“(a)  For a violation of the building codes or regulations adopted
pursuant to this Chapter, the building official, any other
appropriate authority of the county, or any other person or entity
who would be damaged by such violation, in addition to other
remedies, may apply for injunctive relief, mandamus, or other
appropriate proceeding. A court may grant temporary injunctive
relief upon receipt of a verified complaint of an imminent danger
or emergency situation.

(b) A person found to be in violation of a building code or
regulation adopted pursuant to the provisions of this Chapter must
be cited and fined, by civil fine, in an amount not more than two
hundred dollars. Before being charged with a second violation, the
person must be given seven calendar days to remedy the violation
or submit a plan for correcting the violation.

(c) A person who fails to correct a violation or submit a plan
for correcting a violation (as noted in (b), above) within seven
calendar days after citation or written notice must be cited and
fined, by civil fine, in an amount not to exceed two thousand
dollars. Each day a violation continues is a separate offense.

(d)  Violation of any other part or portion of this Chapter, other
than the building codes or regulations, is hereby declared a
misdemeanor and shall be punishable, upon conviction, in
accordance with Section 1-7 of this Code. Each day any such
violation continues shall be deemed a separate offense.

(e)  Nothing in this article shall be construed to affect any suit
or proceeding now pending in any court, or any rights acquired or
liabilities incurred, or any cause of action accrued or existing under
any act or ordinance repealed hereby, nor shall any right or remedy
of any character be lost, impaired or affected by this article.”
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3. Should any part or provision of this Ordinance be deemed unconstitutional
or unenforceable by any court of competent jurisdiction, such determination
should not affect the rest and remainder of this Ordinance, all of which is
hereby deemed separable.

4. All Ordinances, Orders, Resolutions, and actions of the County
inconsistent herewith are hereby, to the extent of such inconsistency only,
revoked, repealed, and superseded.

5. All other terms, provisions, sections, and contents of the Code of
Ordinances not specifically affected hereby remain in full force and effect.

6. This Ordinance shall take effect from and after the public hearing and the
third reading in accordance with the Code of Ordinances.

Ordained in meeting, duly assembled, this 16" day of October, 2012.

ATTEST:

Elizabeth G. Hulse, Joel Thrift,

Clerk to Oconee County Council Chairman, Oconee County Council
First Reading: September 18, 2012

Second Reading: October 2, 2012

Public Hearing October 16, 2012

Third Reading: October 16, 2012
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PROCUREMENT - AGENDA ITEM SUMMARY
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COUNCIL MEETING DATE: October 16, 2012
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: October 16, 2012

——————

COUNCIL MEETING TIME: 6:00 PM

| ITEM TITLE [Brief Statement]:

The Oconee County Sheriff’s Office requests approval to accept the FY 2012-2013 SC Department of Public Safety Law
Enforcement Network Grant.

| BACKGROUND DESCRIPTION:

The Law Enforcement Network Grant serves to provide support and promotion for the statewide, Buckle Up South Carolina
campaign, DUI Challenge, and Sober or Slammer! crackdowns. Funds may be utilized to purchase supplies, such as crash data
recovery kits, in-car video cameras, checkpoint supplies, etc.

No matching funds are required from Oconee County,

’jPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]:

This grant will be used to acquire law enforcement supplies and equipment.

»  Oconee County Sheriff's Department

Law Enforcement Network Grant = $28,000

($7,000 for the Host Agency (Oconee County Sheriff’s Office) and $21,000 for LEN Support)

There is NO local match required.

| FINANCIAL IMPACT [Brief Statement]:

Check Here if Item Previously approved in the Budget. No additional information required.

| Approved by : Finance

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes / No There is NO local match required.

If yes, who is matching and how much:

I Approved by : A?&,)Srants

| ATTACHMENTS

’ STAFF RECOMMENDATION [Brief Statement]:

The Oconee County Sheriff’s Office recommends approval to accept the FY 2012-2013 Law Enforcement Network Grant.

Submitted or Prepared By: Approved for Submittal to Council:

ot

rtment Head/Electe

T. Scott Moulder, County Administrator

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda Items
Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each Council meeting. It
is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained prior to submission to the
Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



PROCUREMENT - AGENDA ITEM SUMMARY
QEDNEE COUNTY, S0
COUNCIL MEETING DATE: _Octuber 16,2013
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NON-BINDING MEMORANDUM OF UNDERSTANDING

THIS NON-BINDING MEMORANDUM OF UNDERSTANDING (the “Memorandum®) is
executed as of the day of , 2012, by and between OCONEE COUNTY, SOUTH
CAROLINA (the “County”) Administrator, SCOTT MOULDER (the “Administrator”), with the
approval of the County Council (the “County Council”), and JOHN POWELL, DONALD R.
HINSON AND JAMES G. CARSWELL III (collectively, the “Developer™).

WHEREAS, there is located at the intersection of Main Street and South Church Street in
Walhalla, South Carolina certain property with improvements thereon, fee simple title to which
is currently held by the County (the “Property™), said Property having formerly served as the
County Courthouse and having County TMS#: 500-15-13-001; and

WHEREAS, the County and the Developer (collectively the “Parties™) wish to negotiate and
enter into one or more agreements (the “Agreements”) relating to the transfer and conveyance of
the Property by the County to the Developer, and the private rehabilitation and redevelopment of
the Property by the Developer substantially in accordance with the conceptual design plan
attached as Exhibit A hereto (the “Project”); and

WHEREAS, the County has previously sought proposals for the Project or similar
rehabilitation and redevelopment work on the Property from any other interested developers or
parties through a request for proposals submitted in accordance with County ordinances, code
and regulations, and received no responsive, responsible proposals to such request; and

WHEREAS, the Property is one of historic value and significance to the County, and of such
prominence as to have a significant impact on the surrounding community; and

WHEREAS, the structure located on the Property is falling into a state of disrepair and is in
need of rehabilitation to protect against future damage from the elements, and the Developer is
willing to proceed with such rehabilitation of the Property pending the negotiation and execution
of the Agreements, subject to certain conditions; and

WHEREAS, County Council has determined through approval of the Administrator
executing this Memorandum that, based on currently available information: (i) the ultimate goal
of the Project is to encourage capital investment, diversification of the tax base through creation
of new taxable property, and the creation of jobs in the County; (ii) that the citizens of the
County will be the primary beneficiaries of the expected capital investment and job creation
generated by the Project; (iii) that the Project is not exceedingly speculative in nature; and (iv)
and that the public interest is likely to be served to a substantial degree through the expected
capital investment, creation of jobs, the expansion and diversification of the tax base by third
party commercial investors; and

WHEREAS, in order to memorialize the initial understanding of the Parties as to certain
terms which are anticipated to be incorporated into the Agreements, and as to the general scope
of the Project, the Administrator (with consent of County Council) and the Developer have
entered into this Memorandum as a non-binding statement of their intent;
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NOW, THEREFORE, the Parties hererto wish to memorialize their understanding and

mutual intent with respect to the Project and Agreements as set forth below:

1.

4,

Conveyance of Property. The County intends to negotiate and enter into an agreement for the
purchase and sale of the Property with the Developer (the “Purchase Agreement”), and
pursuant to such Purchase Agreement, to grant, bargain, sell and convey, by limited warranty
deed (subject to such reversionary or other clauses or restrictions as may be agreed upon by
the Parties), title to the Property to the Developer (the “Conveyance™) for $10.00 and other
good and valuable consideration. In addition to all other negotiated provisions, it is
anticipated that the Purchase Agreement shall permit the Developer to undertake, prior to
closing, certain repairs to the at its own cost which are necessary to preserve the condition of
the Property (including repairs to the roof of the structure thereon). The Parties understand
that such costs incurred by the Developer (if specifically authorized by the terms of the
Purchase Agreement) would be reimbursed by the County (up to an agreed upon maximum
reimbursement) in the event that the County fails to convey the Property to the Developer in
accordance with the terms of the Purchase Agreement for a reason other than breach or
default thereunder by the Developer. The Purchase Agreement and Conveyance are to be
approved by ordinance of the County.

Grant of Incentives. The Developer has requested, through prior correspondence with
County staff, certain incentives and assistance of the County in order to make the Project
financially viable. Such requested incentives include, but are not limited to, grants, non-
interest bearing loans, ad valorem property tax abatement and/or property tax credits, and
reimbursement of certain costs incurred by the Developer prior to acquisition of the Property
in the event the County fails to convey the Property to the Developer pursuant to the
Purchase Agreement. The County intends, to the extent permitted by South Carolina law
and with the advice of legal counsel, to negotiate and enter into one or more agreements
(collectively, the “Incentive Agreements™) with the Developer which the Council may find
are necessary and appropriate in order to incentivize the Developer to undertake the Project.
Such incentives may differ from those proposed by the Developer in such particulars as may
be required by South Carolina law or deemed necessary or appropriate by Council. All
Incentive Agreements shall contain such conditions and requirements related to the Project
as may be determined necessary and appropriate by Council, and shall be approved by
resolution or ordinance of Council in conformity with South Carolina law.

Project Design. The Project will be completed substantially in accordance with the terms
and provisions of this Memorandum and the conceptual design plans attached as Exhibit A
hereto. All covenants and obligations of the County under the Purchase Agreement and the
Incentive Agreements may be conditional upon completion of the Project in accordance with
the design plans attached as Exhibit A, or such other plans and specifications as may be
mutually approved by agreement of the Parties, within an agreed upon period of time.

Project Financing. The Developer has no reason to believe that it will be unable to attain
adequate financing or funding for the Project, and will, prior to the disbursement of any
County funds to the Developer under any Incentive Agreement or the closing of the
Conveyance, provide the County with a letter of commitment from a bank or other financial
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institution for financing sufficient to, in combination with all County incentives under the
Incentive Agreements, complete the Project.

5. Non-Binding Effect. This Memorandum is an expression of understanding only for
purposes of furthering additional discussions and negotiations related to the Project, and
shall not confer on the Parties any contractual or equitable rights, claims or causes of action.
Neither of the Parties shall have any right to rely on the provisions of this Memorandum,
and no equitable claim shall arise from any such reliance.

[execution page follows]
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IN WITNESS WHEREOF, the Parties hereto have executed this Memorandum as of the day

and year first written above.

IN THE PRESENCE OF:

OCONEE COUNTY, SOUTH CAROLINA

By:
Name: Scott Moulder
Title: Oconee County Administrator

DEVELOPER

John Powell

Donald R. Hinson

GREENVILLE 302725v2
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EXHIBIT A
Conceptual Design Plan

[see attached]
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Walhalla County Courthouse
Conceptual Design
For
Courthouse Inn and Restaurant
With
Office and Retail

Aagust, W2

Walhalla Courthowse Ventures,: LEC
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Also supported by the vault will be a new fire stair, serving the top three floors of the building, this fire
stair will exit at the top of the lobby stair, which will then take the guest safely down and out of the
building. Again, it is the robust steel reinforced concrete construction of the existing building that
makes this possible, both because of the strength it provides as well as its non-combustible nature.

Three additional floors will be constructed above the existing second floor roof level, raising the roof by
an additional 27 to 28 feet, Those floors will each consist of fourteen “standard” rooms, with fire stairs
at each end and an elevator at the north end of the hall.

il

[ ’ _\——-l
= -  Caiad
fieo 357 [T
Floor Plate for Floors 3-5 A “Standard” Room 21’ x 15°

The “Standard” room will contain approximately 315 SF, with room for two queen beds, a desk with
chair, a closet, small refrigerator, a full bathroom, a dresser, chair with footstool, and a large wall TV.

With the addition of these three floors, that brings the total room count to 55 room consisting of 58
bedrooms. The specific breakdown is: Standard rooms - 44; Extended stay rooms - 3; Double suites - 3;

Large rooms (1st floor) - 5. As room designs are refined, this count may change slightly, but still
represents a diverse set of room choices.

In addition to providing access to the hotel

P e M
= N P, W ] . room floors and to the basement offices,
the new elevator will also provide access to
_ support arcas for the hotel and its guests.
Ao [ — As the elevator reaches the basement stair
lobby, it provides access to the public areas

61.0“" straight ahead, which includes the office
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ML ¢ patrons and for other tenants.

w
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&
witv J M wpﬂ - To the right of the elevator is a hotel
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—'Pl I L> -, laundry room and storage. This area may

also provide submeters and other
equipment to support the hotel, as well as
allowing it to have utility charges

segregated from other areas of the total building.



Summary

We feel these uses maximize the various assets and facets of this structure, while also meeting the needs
of the community it serves.

By incorporating a variety of energy efficiency elements, reusing significant elements of the building,
and carefully choosing what new materials are incorporated into the building, we feel we can achieve a
LEED (Leadership in Energy and Environmental Design), Not only is this designation important in
terms of demonstrating the thought that went into reusing the building, it is a designation that is
increasingly more important to travelers, especially those that enjoy experiencing so many of the natural
features and activities that draw visitors to Oconee County.

With the creation of event space, the businesses and people that call Walhalla home no longer will need
to look outside the community for meetings, to house guests, or to hold events, such as family reunions.
By incorporating office, retail, restaurant and hotel space in one location, immediately on Main Street,
this building is positioned to take on new life, once again becoming a busy central element in the events
of Walhalla and Oconee County.

Interested?

Its never to early to express an interest in a building of this character. If you want to learn more about
possibly locating your retail business or offices in this building, or perhaps discussing the restaurant or
other services involved, please contact us. We’d be happy to visit with you and explore the opportunity
together. To do so, please contact:

John Powell James G. Carswell 111
Powell Real Estate Chimney Cormner Properties
Walhalla, SC Chapin, SC

(864) 638-5879 (803) 727-8981

John@PowellRealEstate.com jearswell@chimneycornerproperties.com
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PUBLISHER’S AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

IN RE: Oconee County Council
Public Hearing
Ordinance 2012-20
(Echo Hills: Underwood)

BEFORE ME the undersigned, a Notary Public for the State and County above named,
this day personally came before me, Jerry Edwards, who being first duly sworn according
to law, says that he is the Publisher of THE JOURNAL, a newspaper published Tuesday
through Saturday in Seneca, SC and distributed in Oconee County, Pickens County
and the Pendleton area of Anderson County and the notice (of which the annexed is a
true copy) was inserted in said paper on September 25, 2012 and the rate charged
therefore is not in excess of the regular rates charged private indiyiduals for similar insertions.

Jerry Edwards
Publisher

L e
nifer A. White
tary Public for South Carolina

Commission Expires: 05/18/2014

Subscribed and sworn to before me this
25th day of September A.D. 2012
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PUBLISHER’S AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

IN RE: Oconee County Council
Public Hearing
Ordinance 2012-25

BEFORE ME the undersigned, a Notary Public for the State and County above named,
this day personally came before me, Jerry Edwards, who being first duly sworn according
to law, says that he is the Publisher of THE JOURNAL, a newspaper published Tuesday
through Saturday in Seneca, SC and distributed in Oconee County, Pickens County
and the Pendleton area of Anderson County and the notice (of which the annexed is a
true copy) was inserted in said paper on September 13, 2012 and the rate charged
therefore is notin excess of the regular rates charged private individuals for similar insertions.

W

Jerry Edwards
Publisher

Subscribed and swom to before me this
13th day of September A.D. 2012

Jbhnifer A. White
otary Public for South Carolina
Commission Expires: 05/18/2014
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