Beth Hulse

From: Beth Hulse

Sent: Tuesday, February 17, 2015 9:21 AM

Ta: Scott Krein; _All

Cc: _Council; Adam Williams; Amanda Brock; Ann Allen; Anne Mayberry, Ayme Black; Becky

Carter; Benjamin C. Ross; Benji Ross; Beth Marett; Bob Winchester; Bobby Williams
(thebobbywilliams@bellsouth.net); Grahl Haney; Charlie King; Chip Browning; Chris
Klein; Chris Smith; Christian Singleton; Connie Bellotte; Dale Harper (erddalel974
@att.net); David Poulson; David Stokes; Debra Patterson; dgarner@emd.sc.gov; DMV
(Stefied169@yahoo.com); Don Peace; Doug Kelley; Drew Browning; Elaine Bailey ; Erika
Sears; Evie Hughes; Gayle Rice; Grady Pearson ; Greg Edney; Greg Nowell; Heather Goss;
Tom Hulse; Howard (Pat) Wilcox; J.J. Kesler; James J. Rudy (Jim}); Jeff Underwood
(lunderwood @oconeelaw.com); Jennifer Adams; Jimmy Watt; Jo Stokes
(istokes@broa.com); Joe Towe; Karl Addis; Kathy Lemmon; Kathy Rogers; Kay Olbon;
Keila Fields; Keith Moody; Keith Wilbanks; Kent Whitten; Kevin Davis; Kim Alexander; Kim
Brock; Kimberly Pritchett; Kristy Busha; Kyle Reid; Ladale Price; Laura Mathis; Leah Kelley;
Linda Shugart; Lisa McKinney; Lisa Simmering; Lee Kaiser; Mack Kelly; Mark Krabbe;
Mark Pullium; Marti Jennings; Matthew Wilbanks; Michael Manucy; Michael Thorsland;
Michael Warren; Mike Crenshaw; Mike Isaacs ; Mike Oakley; Mike Pelfrey; Mike Powell;
Morris Warner; Paul Wilkie; Phil Clayton; Phil Shirley; Philip Cheney; Randy Bryson; Rick
Martin; Robyn Courtright; Rodney Brown; Rodney Franks (hotrod99@bellsouth.net); Ron
Holmes; Ronald Farver; Ronnie Smith; Ronnie Williams; Russ Warmath; russ-
stanton@charter.net; Sally Lowery; Sammy Grant ; Sandra Magee; Scot Yarbrough; Scott
Loftis; Scott Moulder; Seneca; Shane Gibbs; Sharon Laney; Shawn Stankus; Sheila Wald;
Shelly Pearson; Stacy Craven; Steven Adams ; Swain Still; Tammy Allen; Tammy Wilbanks
(tamwilbanks@yahoo.com), Thomas Alexander (SLCIComm@scsenate.gov); Tim Nix
{thnix6533@yahoo.com); Tracy Krein (TKrein@greenvillecounty.org); Tracy Richardson;
Travis Tilson; Tronda Spearman; Veronica Teckentien; Walhalla; Wayne Garland; West
Union

Subject: Oconee County Council Meeting Cancelled

The Oconee County Council meeting scheduled for tonight, Tuesday, February 17, 2015 has been cancelled due to the
winter weather event.

Beth Hulse
Clerk e Cowncil
Oconee Covrnty

WIS S. Pise Street
Wallalls, SC 29691
Ul @ ocoreesc.com
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2014-33

AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A FEE IN LIEU OF TAX AGREEMENT
BETWEEN OCONEE COUNTY, SOUTH CAROLINA AND ITT
ENIDINE INC AND OTHER MATTERS RELATING THERETO
INCLUDING, WITHOUT LIMITATION, PAYMENT OF A FEE
IN LIEU OF TAXES RELATED TO THE PROJECT

WHEREAS, Oconee County, South Carolina (the "County"), acting by and through its
County Council (the "County Council"), is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44 (the “Act™} of the Code of Laws of South Carolina, 1976, as
amended (the "Code"), to acquire, construct, or cause to be acquired or constructed by lease or
otherwise, properties (which such properties constitute "projects" as defined in the Act) and to enter
into agreements with any industry or business providing for the construction, operation,
maintenance and improvement of such projects; to enter into or allow financing agreements with
respect to such projects; to provide for payment of a fee in lieu of taxes pursuant to the Act; and, to
accept any grants for such projects through which powers the industrial development of the State of
South Carolina (the “State’) and will be promoted and trade developed by inducing manufacturing
and commercial enterprises to locate and remain in the State and thus utilize and employ the
manpower, agricultural products and natural resources of the State and benefit the general public
welfare of the County by providing services, employment, recreation or other public benefits not
otherwise provided locally; and

WHEREAS, the County is authorized by the Act to execute a fee in lieu of tax agreement,
as defined in the Act, with respect to any such project; and

WHEREAS, ITT Enidine Inc. (also known to the County as Project Control), a company
duly incorporated under the laws of the State of Delaware (the "Company”), has requested the
County to participate in executing an Inducement Agreement and Millage Rate Agreement, and a
Fee Agreement pursuant to the Act for the purpose of authorizing and of acquiring and expanding,
by construction and purchase, certain land, a building or buildings, and machinery, apparati, and
equipment, for the purpose of the development of a facility for the purpose of the manufacturing
natural gas vehicle components and products in which the minimum level of taxable investment is
not less than Two Million Five Hundred Thousand Dollars ($2,500,000) in qualifying fee in lieu of
tax investment by the end of the fifth (5™ year following the year of execution of the Fee
Agreement, all as more fully set forth in the Fee Agreement attached hereto; and

WHEREAS, the County has determined that the Project would benefit the general public
welfare of the County by providing service, employment, recreation or other public benefits not
otherwise provided locally; and, that the Project gives rise to no pecuniary liability of the County or
incorporated municipality or a charge against the general credit or taxing power of either; and, that
the purposes to be accomplished by the Project, i.e., economic development, creation of jobs, and
addition to the tax base of the County, are proper governmental and public purposes; and, that the
inducement of the location or expansion of the Project within the County and State is of paramount
importance; and, that the benefits of the Project will be greater than the costs; and
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WHEREAS, the County has determined on the basis of the information supplied to it by the
Company that the Project would be a "project” as that term is defined in the Act and that the Project
would subserve the purposes of the Act; and

WHEREAS, the County Council has previously determined to enter into and execute the
aforesaid Inducement Agreement and Millage Rate Agreement, and a Fee Agreement and to that
end has, by its Resolution adopted on December 16, 2014, authorized the execution of an
Inducement Agreement, which included a Millage Rate Agreement, and, will by this County
Council Ordinance, authorize a fee in lieu of tax agreement (the “Fee Agreement™); and

WHEREAS, the Company has caused to be prepared and presented to this meeting the form
of the Fee Agreement by and between the County and the Company which includes the agreement
for payment of a payment in lieu of tax; and

WHEREAS, it appears that the instrument above referred to, which is now before this
meeting, is in appropriate form and is an appropriate instrument to be executed and delivered by the
County for the purposes intended; and

WHEREAS, the Project is located in a joint county industrial and business park with
Pickens County.

NOW, THEREFORE, BE IT ORDAINED by Oconee County, South Carolina, as follows:

Section 1. In order to promote industry, develop trade and utilize and employ the manpower,
agricultural products and natural resources of the State by assisting the Company to expand a
manufacturing facility in the State, and acquire by acquisition or construction a building or
buildings and various machinery, apparati, and equipment, all as a part of the Project to be utilized
for the purpose of a facility for the manufacturing natural gas vehicle components and products, the
execution and delivery of a Fee Agreement with the Company for the Project is hereby authorized,
ratified and approved.

Section 2. It is hereby found, determined and declared by the County Council, as follows:
(a) Based solely upon representations of the Company, the Project will constitute a
"project” as said term is referred to and defined in the Act, and the County's actions herein will

subserve the purposes and in all respects conform to the provisions and requirements of the Act;

(b)  The Project and the payments in lieu of taxes set forth herein are beneficial to the
County;

(c) The terms and provisions of the Inducement Agreement and Millage Rate
Apgreement are hereby incorporated herein and made a part hereof;

(d)  The Project will benefit the general public welfare of the County by providing
services, employment, recreation or other public benefits not otherwise provided locally;

(e) The Project and the Fee Agreement give rise to no pecuniary liability of the County
or incorporated municipality or a charge against the general credit or taxing power of either;

2014-33



® The purposes to be accomplished by the Project, i.e., economic development,
creation of jobs, and addition to the tax base of the County, are proper governmental and public

purposes;

(g)  The inducement of the location or expansion of the Project within the County and
State is of paramount importance; and,

(h)  The benefits of the Project will be greater than the costs.

Section 3. The form, terms and provisions of the Fee Agreement presented to this meeting
and filed with the Clerk of the County Council be and they are hereby approved and all of the terms,
provisions and conditions thereof are hereby incorporated herein by reference as if the Fee
Agreement were set out in this Ordinance in its entirety. The Chairman of County Council and the
Clerk of the County Council be and they are hereby authorized, empowered and directed to execute,
acknowledge and deliver the Fee Agreement in the name and on behalf of the County, and
thereupon to cause the Fee Agreement to be delivered to the Company. The Fee Agreement is to be
in substantially the form now before this meeting and hereby approved, or with such minor changes

‘therein as shall not be materially adverse to the County and as shall be approved by the officials of
the County executing the same, upon the advice of counsel to the County, their execution thereof to
constitute conclusive evidence of their approval of any and all changes or revisions therein from the
form of Fee Agreement now before this meeting.

Section 4. The Chairman of the County Council and the Clerk of the County Council, for
and on behalf of the County, are hereby each authorized and directed to do any and all things
necessary to effect the execution and delivery of the Fee Agreement and the performance of all
obligations of the County under and pursuant to the Fee Agreement and this Ordinance.

Section 5. The provisions of this Ordinance are hereby declared to be separable and if any
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to
be invalid or unenforceable, such declaration shall not affect the validity of the remainder of the
sections, phrases and provisions hereunder.

Section 6. All orders, resolutions, ordinances and parts thereof in conflict herewith are, to
the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full force
from and after its passage and approval.

Section 7. The County hereby agrees to waive, to the full extent allowed by law, the
requirements of Section 12-44-55 of the Act with regard to the Fee Agreement for the Project, to the
extent and so long as the Company makes and continues to make all filings required by the Act and
provide copies thereof to the County.
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Passed and approved this 17th day of February 2015

OCONEE COUNTY, SOUTH CAROLINA

By:

Wayne McCall, Chairman of County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: December 16, 2014
Second Reading: January 20, 2015
Public Hearing: February 17, 2015

Third Reading: February 17, 2015
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FEE AGREEMENT
between
OCONEE COUNTY, SOUTH CAROLINA
and
ITT ENIDINE INC.

a Delaware corporation
Dated as of December 31, 2014

The County and the Company hereby agree to waive, to the full extent allowed by law, the
requirements of Section 12-44-55 with regard to the Fee Agreement for the Project, to the extent
and so long as the Company makes and continues to make all filings required by the Act, and
provides copies of all such filings to the County.

Prepared by J. Wesley Crum, III P.A.
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Oconee County, South Carolina
FEE AGREEMENT

THIS FEE AGREEMENT (this "Fee Agreement") is made and entered into as of December
31, 2014, by and between OCONEE COUNTY, SOUTH CAROLINA (the "County"), a body
politic and corporate and a political subdivision of the State of South Carolina (the ““State”), acting
by and through the Oconee County Council (the "County Council”) as the governing body of the
County, and ITT ENIDINE INC. (the "Company"), a company duly incorporated and existing under
the laws of the State of Delaware.

WITNESSETH:
Recitals.

The County is authorized by Title 12, Chapter 44 of the Code of Laws of South Carolina,
1976, as amended (the "Act") to enter into a fee agreement with entities meeting the requirements
of such Act, which identifies certain property of such entities as economic development property, to
induce such industries to locate in the State and to encourage industries now located in the State to
expand their investments and thus make use of and employ manpower and other resources of the
State.

Pursuant to the Act, the County finds that (a) the Project (as defined herein) is anticipated to
benefit the general public welfare of the County by providing services, employment, recreation, or
other public benefit not otherwise adequately provided locally; (b) the Project gives rise to no
pecuniary liability of the County or any incorporated municipality and to no charge against its
general credit or taxing power; (c) the purposes to be accomplished by the Project are proper

governmental and public purposes; and (d) the cost benefit analysis required by Section 12-44-
1
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40(H)(1)(c) demonstrates the benefits of the Project to the public are greater than the costs of the
Project to the public.

Pursuant to an Inducement Agreement executed by the County on December 16, 2014 and
by the Company on December 17, 2014 (referred to herein as the "Inducement Agreement")
authorized by a resolution adopted by the County Council on December 16, 2014 (referred to herein
as the "Inducement Resolution"), the Company has agreed to expand, acquire and equip by
construction, purchase, lease-purchase, lease or otherwise a facility for the manufacturing of natural
gas vehicle components and products (the "Facility") which is located in the County, which would
consist of the acquisition, construction, installation, expansion, improvement, design and
engineering, in phases, of additional or improved machinery and equipment, buildings,
improvements or fixtures which will constitute the project (the "Project"). The Project in the Park
(as hereinafter defined) in the County involves an initial taxable investment of at least $2,500,000
in qualifying Economic Development Property (hereinafter defined) in the County.

Pursuant to an Ordinance adopted on February 17, 2015 (the “Fee Ordinance™), as an
inducement to the Company to develop the Project and at the Company’s request, the County
Council authorized the County to execute and deliver this Fee Agreement which identifies the
property comprising the Project as Economic Development Property (as defined in the Act) under
the Act subject to the terms and conditions hereof.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations
and agreements hereinafter contained, the parties hereto agree as follows, with the understanding
that no obligation of the County described herein shall create a pecuniary liability or charge upon its

general credit or taxing powers, but shall be payable solely out of the sources of payment described
2
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herein and shall not under any circumstances be deemed to constitute a general obligation of the
County.
ARTICLEI
DEFINITIONS

The terms defined in this Article shall for all purposes of this Fee Agreement have the
meaning herein specified, unless the context clearly requires otherwise.

"Act" shall mean Title 12, Chapter-44 of the Code of Laws of South Carolina, 1976, as
amended, and all future acts supplemental thereto or amendatory thereof.

"Authorized Company Representative" shall mean any person designated from time to time
to act on behalf of the Company by its President or one of its vice presidents, its chief executive
officer, its general counsel, its treasurer or any assistant treasurer, its secretary or any assistant
secretary as evidenced by a written certificate or certificates furnished to the County containing the
specimen signature of each such person, signed on behalf of the Company by its President, one of
its vice presidents, its chief executive officer, its general counsel, its treasurer or any assistant
treasurer, its secretary or any assistant secretary. Such certificates may designate an alternate or
alternates, and may designate different Authorized Company Representatives to act for the
Company with respect to different sections of this Fee Agreement.

“Authorized County Representative” shall mean the Chairman of County Council,
Administrator of the County or their designee as evidenced by a written certificate of the Chairman
of County Council or the County Administrator (hereinafter defined).

"Chairman” shall mean the Chairman of the County Council of Oconee County, South

Carolina,
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"Clerk to County Council" shall mean the Clerk to the County Council of Oconee County,
South Carolina.

"Closing" or "Closing Date" shall mean the date of the execution and delivery hereof.

"Code" shall mean the Code of Laws of South Carolina, 1976, as amended.

- "Company" shall mean ITT ENIDINE, INC., a Delaware corporation duly qualified to
transact business in the State.

"County" shall mean Oconee County, South Carolina, a body politic and corporate and a
political subdivision of the State, its successors and assigns, acting by and through the County
Council as the governing body of the County.

“County Administrator” shall mean the Administrator of Oconee County, South Carolina.

"County Council" shall mean the Oconee County Council, the governing body of the
County.

"Diminution of Value" in respect of any Phase of the Project shall mean any reduction in the
value based on original fair market value as determined in Step 1 of Section 4.1 of this Fee
Agreement, of the items which constitute a part of the Phase which may be caused by (i) the
Company's removal of equipment pursuant to Section 4.6 of this Fee Agreement, (ii) a casualty to
the Phase of the Project, or any part thereof, described in Section 4.7 of this Fee Agreement or (iii) a
condemnation to the Phase of the Project, or any part thereof, described in Section 4.8 of this Fee
Agreement,

"Economic Development Property" shall mean all items of real and/or tangible personal
property comprising the Project which are eligible for inclusion as economic development property

under the Act, become subject to the Fee Agreement, and which are identified by the Company in
4
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connection with its required annual filing of a SCDOR PT-100, PT-300 or comparable form with
the South Carolina Department of Revenue (as such filing may be amended from time to time) for
each year within the Investment Period. Title to all Economic Development Property shall at all
times remain vested in the Company.

"Equipment" shall mean all of the machinery, equipment, furniture and fixtures, together
with any and all additions, accessions, replacements and substitutions thereto or therefor to the
extent such machinery, equipment and fixtures constitute Economic Development Property and
thus become a part of the Project under this Fee Agreement.

"Event of Default” shall mean any Event of Default specified in Section 5.6 of this Fee
Agreement.

"Facility" shall mean any such facility that the Company may cause to be constructed,
acquired, modified or expanded in Oconee County, South Carolina on the land owned by, leased by
or on behalf of the Company for the Project.

"Fee Agreement" shall mean this fee agreement.

"Fee Term" or "Term" shall mean the period from the date of delivery of this Fee
Agreement until the last Phase Termination Date unless sooner terminated or extended pursuant to
the terms of this Fee Agreement.

"Improvements” shall mean improvements to real property, together with any and all
additions, accessions, replacements and substitutions thereto or therefor, but only to the extent such
additions, accessions, replacements, and substitutions are deemed to become part of the Project

under the terms of this Fee Agreement.
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"Inducement Agreement" shall mean the Inducement Agreement entered into between the
County on December 16, 2014 and the Company on December 17, 2014 as authorized by the
Inducement Resolution.

"Inducement Resolution" shall mean the resolution of the County Council adopted on
December 16, 2014, authorizing the County to enter into the Inducement Agreement.

"Investment Pericd” shall mean the period commencing January 1, 2014 and ending on
the last day of the fifth (5") property tax year following the property tax year in which this
Agreement is executed; or, the tenth (10™) property tax year following the property tax year in
which this Agreement is executed if the County shall hereafter agree, pursuant to and in
accordance with the Act, to extend the Investment Period.

“Park” shall mean the industrial and business park created by the Park Agreement.

“Park Agreement” shall mean the Agreement for Development of an Industrial/Business
Park for Oconee County and Pickens County in which the Economic Development Property is
located, originally dated May 4, 1998 and as amended from time to time.

"Phase" or "Phases" in respect of the Project shall mean the Equipment, Improvements and
Real Property, if any, placed in service during each year of the Investment Period.

"Phase Termination Date" shall mean with respect to each Phase of the Project the day
thirty years after each such Phase of the Project becomes subject to the terms of this Fee
Agreement. Anything contained herein to the contrary notwithstanding, the last Phase Termination
Date shall be no later than December 31, 2049, or December 31, 2054, if an extension of fime in
which to complete the Project is granted by the County at its discretion pursuant to Section 12-44-

30(13) of the Act, as amended, but only if the County subsequently agrees to such an extension of
()
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the Investment Pericd in writing, or an even later date if the Phase Termination Date is extended, in
accordance with the terms hereof, with or without an extension of the Investment Period, but only if
the County subsequently agrees to a maximum Phase Termination Date exceeding thirty years after
each Phase of the Project becomes subject to the terms of this Fee Agreement and such agreement
is approved by the county Council and reduced to writing.

"Project" shall mean such of the Equipment, Improvements, and/or Real Property located at
the Facility, which constitutes eligible Economic Development Property under the Act and this
Agreement and which is reported as such to the SC Department of Revenue on the appropriate
forms.

"Real Property” shall mean the real property described in Exhibit A, together with all and
singular the rights, members, hereditaments and appurtenances belonging or in any way incident or
appertaining thereto to the extent such shall become a part of the Project under the terms of this Fee
Agreement; all Improvements now or hereafter situated thereon; and all fixtures now or hereafter
attached thereto, but only to the extent such Improvements and fixtures are deemed to become part
of the Project under the terms of this Fee Agreement.

"Removed Components" shall mean the following types of components or Phases of the
Project or portions thereof, all of which the Company shall be entitled to remove from the Project
with the result that the same shall no longer be subject to the terms of the Fee Agreement: (a)
components or Phases of the Project or portions thereof which the Company, in its sole discretion,
determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, undesirable or

unnecessary; or (b) components or Phases of the Project or portions thereof which the Company in
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its sole discretion, elects to remove pursuant to Section 4.7(c) or Section 4.8(b)(iii) of this Fee
Agreement.

"Replacement Property” shall mean any property which is placed in service as a
replacement of any item of Equipment or any Improvement which is scrapped or sold by the
Company and treated as a Removed Component under Sections 4.6, 4.7 or 4.8 hereof regardless of
whether such property serves the same function as the property it is replacing and regardless of
whether more than one piece of property replaces any item of Equipment or any Improvement.

“Required Minimum Investment” shall mean that the Company shall be required to invest
under and pursuant to the Fee Agreement not less than Two Million Five Hundred Thousand
Dollars ($2,500,000) in qualifying, taxable investment in the Project by the end of the fifth (5*)
year after the year of execution of the Fee Agreement and such investment will be maintained,
without regard to depreciation, in accordance with the Act.

“State” shall mean the State of South Carolina.

Any reference to any agreement or document in this Article I or otherwise in this Fee
Agreement shall be deemed to include any and all amendments, supplements, addenda, and

modifications to such agreement or document.
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ARTICLE II
REPRESENTATIONS AND WARRANTIES

Section 2.1  Representations of the County. The County hereby represents and warrants
to the Company as follows:

(a) The County is a body politic and corporate and a political subdivision of the State
which acts through the County Council as its governing quy and by the provisions of the Act is
authorized and empowered to enter into the transactions contemplated by this Fee Agreement and
to carry out its obligations hereunder. The County has duly authorized the execution and delivery
of this Fee Agreement and any and all other agreements described herein or therein.

(b) The Project, as represented by the Company to the County, constitutes a "project"
within the meaning of the Act.

(©) By due corporate action, the County has agreed that, subject to compliance with
applicable laws, each item of real and tangible personal property comprising the Project shall be
considered Economic Development Property under the Act. The Authorized County Representative
is to take all administrative or managerial actions to be taken or consented to by the County
pursuant to this Agreement.

(d)  The benefits of the Project, based upon the representations of value by the Company
and a cost benefit analysis performed by the Oconee County Economic Development Commission

or the Oconee Economic Alliance exceed the costs of the Project to the County.

Section2.2  Representations of the Company. The Company hereby represents and

warrants to the County as follows:
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(a) The Company is duly incorporated and in good standing under the laws of the State
of Delaware, is qualified to do business in the State, has power to enter into this Fee Agreement,
and by proper company action has duly authorized the execution and delivery of this Fee
Agreement.

®) The Company's execution and delivery of this Fee Agreement and its compliance
with the provisions hereof will not result in a default, not waived or cured, under any company
organizational document or any agreement or instrument to which the Company is now a party or
by which it is bound.

(c) The Company intends to operate the Project as a "project” within the meaning of the
Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of a
facility to be used for the manufacturing of natural gas vehicle components and products and other
legal activities and functions with respect thereto, and for such other purposes permitted under the
Act as the Company may deem appropriate.

(d)  The availability of the payment in lieu of taxes with regard to the Economic
Development Property authorized by the Act has induced the Company to expand or to locate the
Project in the State.

(e) The Company anticipates that the cost of the project will be at least $2,500,000 in
qualifying Economic Development Property in the County on or before December 31, 2019.

(63 The Company agrees to invest not less than Two Million Five Hundred Thousand
Dollars ($2,500,000) in Economic Development Property (the “Required Minimum Investment”)
on or before December 31, 2019, and to maintain such investment, without regard to depreciation,

in the Project from that point on until the end of the Term. Should such Required Minimum
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Investment not be met, the Company will lose the benefit of the Fee Agreement, and the Project
will revert to normal tax treatment, pursuant to Section 12-44-140(B) of the Act and Section 4.2
hereof. Failure to maintain the investment shall result in termination of this Agreement and its
benefits prospectively, in accordance with Section 4.4 hereof.

ARTICLE III

COMMENCEMENT AND COMPLETION OF THE PROJECT

Section 3.1  The Project. The Company has acquired, constructed and/or installed or

made plans for the acquisition, lease, construction, expansion and/or installation of certain land,
buildings, improvements, fixtures, machinery and equipment which comprise the Project.

Pursuant to the Act, the Company and the County hereby agree that the property comprising
the Project shall be Economic Development Property as defined under the Act. Anything contained
in this Agreement to the contrary notwithstanding, the Company shall not be obligated to complete
the acquisition of the Project provided it makes the payments required hereunder, and provided that
the Company may lose the benefit of this Fee Agreement if it does not meet the Required Minimum
Investment.

Section 3.2  Diligent Completion. The Company agrees to use its reasonable efforts to
cause the acquisition, construction and installation of the Project to be completed as soon as
practicable, but in any event on or prior to December 31, 2019. Anything contained in this
Agreement to the contrary notwithstanding, the Company shall not be obligated to complete the
acquisition of the Project in the event that it pays all amounts due by it under the terms of this Fee
Agreement, and provided that the Company may lose the benefit of this Fee Agreement if it does

not complete the Project.
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Section 3.3.  Filings

(a) On or before May 1 of each year up to and including the May 1 immediately
following the preceding December 31 of the year in which the completion of the Project has
occurred, including an extension of the Investment Period if granted, the Company shall provide the
Oconee County Auditor with a list of all Project property as was placed in service during the year
ended as of the prior December 31.

(b) The Company shall deliver to the Oconee County Auditor copies of all annual
filings made with the Department with respect to the Project during the term of this Agreement, not
later than thirty (30) days following delivery thereof to the Department.

©) The Company shall cause a copy of this Agreement to be filed with the Oconee
County Auditor, Oconee County Assessor and the Department within thirty (30) days after the date
of execution and delivery hereof.

(d)  The Company shall be responsible to the County (i) for filing annual tax reports
to the South Carolina Department of Revenue, (ii} for computing the fee in lieu of tax owed to
the County by the Economic Development Property and (iii) for paying the fee in lieu of tax and
any other amounts due hereunder to the County.

ARTICLE IV
PAYMENTS IN LIEU OF TAXES

Section4.]  Negotiated Payments. Pursuant to Section 12-44-50 of the Act, the
Company is required to make payments in lieu of ad valorem taxes to the County with respect to
the Project. Inasmuch as the Company anticipates the Project will involve an initial investment of

sufficient sums to qualify to enter into a fee in lieu of tax arrangement under Section 12-44-
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50(A)X(1) of the Act, and to meet the Required Minimum Investment, the County and the Company
have negotiated the amount of the payments in lieu of taxes in accordance therewith. In accordance
therewith, the Company shall make payments in lieu of ad valorem taxes on all real and personal
property which comprises the Project and is placed in service, as follows: the Company shall make
payments in lieu of ad valorem taxes with respect to each Phase of the Project placed in service on
or before each December 31 through December 31, 2019, or up to December 31, 2024, if an
extension of time to complete the Project is subsequently granted by the County in its discretion
pursuant to Section 12-44-30(13) of the Act, said payments to be made annually and to be due and
payable and subject to penalty assessments on the same dates and in the same manner as prescribed
by the County for ad valorem taxes. The amount of such equal annual payments in lieu of taxes
shall be determined by the following procedure (subject, in any event, to the required procedures
under the Act):

Step 1: Determine the fair market value of the Phase of the Project placed in
service in any given year for such year and for the following 29 years
using original income tax basis for State income tax purposes for any
real property (provided, if real property is constructed for the fee or
is purchased in an arms length transaction, fair market value is
deemed to equal the original income tax basis, otherwise, the
Department of Revenue will determine fair market value by
appraisal) and original income tax basis for State income tax
purposes less depreciation for each year allowable to the Company
for any personal property as determined in accordance with Title 12
of the Code, as amended and in effect on December 31 of the year in
which each Phase becomes subject to the Fee Agreement, except that
no extraordinary obsolescence shall be allowable but taking into
account all applicable property tax exemptions which would be
allowed to the Company under State law, if the property were
taxable, except those exemptions specifically disallowed under
Section 12-44-50(A)(2) of the Act, as amended and in effect on
December 31 of the year in which each Phase becomes subject to the

Fee Agreement.
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Step 2: Apply an assessment ratio of six percent (6%) to the fair market
value as determined for each year in Step 1 to establish the taxable
value of each Phase of the Project in the year it is placed in service
and in each of the twenty-nine years thereafter or such longer period
of years that the annual fee payment is permitted to be made by the
Company under the Act, as amended, if the County approves, in
writing, the use of such longer period created by any such
amendment.

Step 3: Multiply the taxable values, from Step 2, by the cumulative,
combined millage rate in effect for the Project site on June 30, 2014,
which the parties believe to be 215.0 mils (which millage rate shall
remain fixed for the term of this Fee Agreement), to determine the
amount of the payments in lieu of taxes which would be due in each
of the thirty years listed on the payment dates prescribed by the
County for such payments, or such longer period of years that the
County may subsequently agree, in writing, that the annual fee
payment is permitted to be made by the Company under the Act, as
amended.

In the event that it is determined by a final order of a court of competent jurisdiction or by
agreement of the parties that the minimum payment in lieu of taxes applicable to this transaction is
to be calculated differently than described above, the payment shall be reset at the minimum
permitted level so determined, but never lower than the level described in this Agreement for the
investment in the Project without the express, written consent of the County.

In the event that the Act and/or the above-described payments in lieu of taxes are declared
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions that
such payments be reformed so as to most closely effectuate the legal, valid, and enforceable intent
thereof and so as to afford the Company with the benefits to be derived herefrom, it being the

intention of the County to offer the Company a strong inducement to locate the Project in the

County. If the Project is deemed to be subject to ad valorem taxation, the payment in lieu of ad
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valorem taxes to be paid to the County by the Company shall become equal to the amount which
would result from taxes levied on the Project by the County, municipality or municipalities, school
district or school districts, and other political units as if the Project did not constitute Economic
Development Property under the Act, but with appropriate reductions equivalent to all tax
exemptions which would be afforded to the Company if the Project was and had not been
Economic Development Property under the Act. In such event, any amount determined to be due
and owing to the County from the Company, with respect to a year or years for which payments in
lieu of ad valorem taxes have been previously remitted by the Company to the County hereunder,
shall be reduced by the actual amount of payments in lieu of ad valorem taxes already made by the
Company with respect to the Project pursuant to the terms hereof.

Section4.2  Failure to Make Required Minimum Investment. Notwithstanding any other
provision of this Agreement to the contrary, in the event that investment (within the meaning of the
Act) in the Project has not exceeded $2,500,000 in non-exempt (subject to the fee) investment, as
required under Section 12-44-30 (13) of the Act by December 31, 2019, then, unless otherwise
agreed to by the County, beginning with the payment due in 2020, the payment in lien of ad
valorem taxes to be paid to the County by the Company shall become equal to the amount as would
result from taxes levied on the Project by the County, municipality or municipalities, school district
or school districts, and other political units as if the items of property comprising the Project were
not Economic Development Property, but with appropriate reductions equivalent to all tax
exemptions which would be afforded to the Company in such a case, and the Investment Period
will be terminated at that point. In addition to the foregoing, the Company shall pay to the County

an amount which is equal to the excess, if any, of (i) the total amount of ad valorem taxes that
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would have been payable to the County with respect to the Project through and including 2020
using the calculations described in this Section, over, (ii) the total amount of payments in lieu of ad
valorem taxes actually made by the Company with respect to the Project through and including
2020. Any amounts determined owing pursuant to the foregoing sentence shall be subject to
interest as provided under State law for non-payment of ad valorem taxes.

Section4.3  Payments in Lieu of Taxes on Replacement Property. If the Company
elects to replace any Removed Components and to substitute such Removed Components with
Replacement Property as a part of the Project, then, pursuant and subject to Section 12-44-60 of the
Act or any successor provision, the Company shall make statutory payments in lieu of ad valorem
taxes with regard to such Replacement Property as follows:

(i) to the extent that the income tax basis of the Replacement Property (the

"Replacement Value") is less than or equal to the original income tax basis of the
Removed Components (the "Original Value") the amount of the payments in lieu of
taxes to be made by the Company with respect to such Replacement Property shall
be calculated in accordance with Section 4.1 hereof; provided, however, in making
such calculations, the original cost to be used in Step 1 of Section 4.1 shall be equal
to the lesser of (x) the Replacement Value and (y) the Original Value, and the
number of annual payments to be made with respect to the Replacement Property
shall be equal to thirty (30) (or, if greater, pursuant to subsequent written agreement
with the County, the maximum number of years for which the annual fee payments
are available to the Company for each portion of the Project under the Act, as

amended) minus the number of annual payments which have been made with
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respect to the Removed Components; and provided, further, however, that in the
event a varying number of annual payments have been made with respect to such
Removed Components as a result of such Removed Components being included
within more than one Phase of the Project, then the number of annual payments
which shall be deemed to have been made shall be the greater of such number of
annual payments; and

(i)  to the extent that the Replacement Value exceeds the Original Value of the
Removed Components (the "Excess Value"), the payments in lieu of taxes to be
made by the Company with respect to the Excess Value shall be equal to the
payment that would be due if the property were not Economic Development

Property.

Section4.4 Reductions in Payments of Taxes Upon Removal, Condemnation or

Casualty. In the event of a Diminution in Value of any Phase of the Project, the payment in lieu of
taxes with regard to that Phase of the Project shall be reduced in the same proportion as the amount
of such Diminution in Value bears to the original fair market value of that Phase of the Project as
determined pursuant to Step 1 of Section 4.1 hereof, provided, always, however, and
notwithstanding any other provision of this Agreement, that if at any time subsequent to December
31, 2019, the total value of the Project based on the original income tax basis of the Equipment,
Real Property and Improvements contained therein, without deduction for depreciation, is less than
$2,500,000 in taxable (fee-in-lieu of tax) investment then, beginning with the first payment

thereafter due hereunder and continuing until the end of the Fee Term, the Company shall make

17

Prepared by J. Wesley Crum, III P.A.
2014-33



payments equal to the payments which would be due if the property were not Economic

Development Property.

Section4.5  Place and Allocation of Payments in Lieu of Taxes. The Company shall

make the above-described payments in lieu of taxes directly to the County in accordance with
applicable law as to time, place, method of payment, and penalties and enforcement of collection.

Section4.6  Removal of Equipment. Provided that no Event of Default shall have
occurred and be continuing under this Fee Agreement, and subject to Section 4.4, hereof, the
Company shall be entitled to remove the following types of components or Phases of the Project
from the Project with the result that said components or Phases (the "Removed Components") shall
no longer be considered a part of the Project and shall no longer be subject to the terms of this Fee
Agreement: (a) components or Phases which become subject to statutory payments in lieu of ad
valorem taxes; (b) components or Phases of the Project or portions thereof which the Company, in
its sole discretion, determines to be inadequate, obsolete, uneconomic, worn-out, damaged,
unsuitable, undesirable or unnecessary; or (c) components or Phases of the Project or portions
thereof which the Company, in its sole discretion, elects to remove pursuant to Section 4.7(c) or
Section 4.8(b)(iii) hereof. The Company shall provide annual written notice to the County of the
Removed Components in conjunction with the filing of the PT300 property tax form.

Section4.7  Damage or Destruction of Project.

(a) Election to Terminate. In the event the Project is damaged by fire, explosion, or any
other casualty, the Company shall be entitled to terminate this Agreement.

(b) Election to Rebuild. In the event the Project is damaged by fire, explosion, or any

other casualty, and if the Company does not elect to terminate this Agreement, the Company may
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commence to restore the Project with such reductions or enlargements in the scope of the Project,
changes, alterations and modifications (including the substitution and addition of other property) as
may be desired by the Company, subject to the provisions of Section 4.4, hereof. Subject to the
terms and provisions of this Agreement, all such restorations and replacements shall be considered
substitutions of the destroyed portions of the Project and shall be considered part of the Project for
all purposes hereof, including, but not limited to any amounts due by the Company to the County
under Section 4.1 hereof.

(c) Election to Remove. In the event the Company elects not to terminate this
Apgreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
damaged portions of the Project shall be treated as Removed Components.

Section4.8  Condemnation.

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the
entire Project should become vested in a public or quasi-public authority by virtue of the exercise of
a taking by condemnation, inverse condemnation or the right of eminent domain, or by voluntary
transfer under threat of such taking, or in the event that title to a portion of the Project shall be taken
rendering continued occupancy of the Project commercially infeasible in the judgment of the
Company, the Company shall have the option to terminate this Fee Agreement as of the time of
vesting of title by sending written notice to the County within a reasonable period of time following
such vesting.

(b) Partial Taking. In the event of a partial taking of the Project or a transfer in lien
thereof, and subject to Section 4.4, hereof, the Company may elect: (i) to terminate this Fee

Agreement; (i1) to repair and restore the Project, with such reductions or enlargements in the scope
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of the Project, changes, alterations and modifications (including the substitution and addition of
other property) as may be desired by the Company; or (iii) to treat the portions of the Project so
taken as Removed Components.

ARTICLE V

MISCELLANEOUS

Section 5.1  Maintenance of Existence. The Company agrees (i) that it shall not take any

action which will materially impair the maintenance of its company existence and (ii) that it will

maintain its good standing under all applicable provisions of State law. Provided; however, the

Company may merge with, or be acquired by, another company so long as the surviving Company
has a net asset value equal to or greater than that of the Company’s net asset value.

Section 5.2  Indemnification Covenants: Fees and Expenses of County.

(a) The Company shall and agrees to indemnify and save the County, its members,
employees, officers, and agents (the "Indemnified Parties") harmless against and from all claims by
or on behalf of any person, firm or corporation arising from the County's entry into this Agreement.
The Company shall indemnify and save the Indemnified Parties harmless from and against all costs
and expenses incurred in or in connection with any such claim arising as aforesaid or in connection
with any action or proceeding brought thereon, and upon notice from the County; the Company
shall defend them in any such action, prosecution or proceeding.

(b) The Company further agrees to pay all reasonable and necessary expenses incurred
by the County with respect to the preparation and delivery, and administration of this Agreement,

including but not limited to attorneys fees and expenses.
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Section 5.3  Confidentiality/Limitation on Access to Project. The County acknowledges

and understands that the Company utilizes confidential and proprietary "state of the art" equipment
and techniques and that any disclosure of any information relating to such equipment or techniques,
including but not limited to disclosures of financial or other information concerning the Company's
operations could result in substantial harm to the Company and could thereby have a significant
detrimental impact on the Company's employees and also upon the County. Therefore, the County
agrees that, except as required by law and pursuant to the County's police powers or neither the
County nor any employee, agent or contractor of the County: (i) shall request or be entitled to
receive any such confidential or proprietary information; (ii) shall request or be entitled to inspect
the Project, the Facility or any property associated therewith; provided, however, that if an Event of
Default shall have occurred and be continuing hereunder, the County shall be entitled to inspect the
Project provided they shall comply with the remaining provisions of this Section; or the County (iii)
shall use its best, good faith efforts to not knowingly and intentionally disclose or otherwise divulge
any such confidential or proprietary information to any other person, firm, governmental body or
agency, or any other entity unless specifically required to do so by State law. Notwithstanding the
expectation that the County will not have any confidential or proprietary information of the
Company, if the Company does provide such information to the County, if the Company will
clearly and conspicuously mark such information as “Confidential” or “Proprietary”, or both, then,
in that event, prior to disclosing any confidential or proprietary information or allowing inspections
of the Project, the Facility or any property associated therewith, the Company may require the
execution of reasonable, individual, confidentiality and non-disclosure agreements by any officers,

employees or agents of the County or any supporting or cooperating governmental agencies who
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would gather, receive or review such information or conduct or review the results of any
inspections. Notwithstanding the above, the Company agrees:

(i) to maintain complete books and records accounting for the acquisition,
financing, construction and operation of the Project. Such books and records
shall permit ready identification of the components of the Project;

(i)  confirm the dates on which each portions of the Project are placed in
service; and

(i11)  include copies of all filings made by the Company with the Oconee County
Auditor or the Department with respect to property placed in service as part
of the Project.

Section 5.4  Assignment and Subletting. This Fee Agreement may be assigned in whole

or in part and the Project may be subleased as a whole or in part by the Company with the prior
consent of the County, which consent will not unreasonably be withheld, so long as such
assignment or sublease is made in compliance with Section 12-44-120 of the Act.

Section 5.5  Events of Default. The following shall be "Events of Default” under this

Fee Agreement, and the term "Events of Default" shall mean, whenever used with reference to this
Fee Agreement, any one or more of the following occurrences:

(a) Failure by the Company to pay any other amounts due hereunder or to make, upon
levy, the payments in lieu of taxes described in Section 4.1 hereof, provided, however, that the
Company shall be entitled to all redemption rights granted by applicable statutes; or

(b) Failure by the Company to perform any of the material terms, conditions,

obligations or covenants of the Company hereunder, other than those already noted in this Section
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5.5 which failure shall continue for a period of ninety (90) days after written notice from the County
to the Company specifying such failure and requesting that it be remedied, uniess the County shall
agree in writing to an extension of such time prior to its expiration.

(c) The Company shall file a voluntary petition seeking an order for relief in
bankruptcy, or shall be adjudicated insolvent, or shall file any petition or answer or commence a
case seeking any reorganization, composition, readjustment, liquidation or similar order for relief or
relief for itself under any present or future statute, law or regulation, or shall seek or consent to or
acquiesce in the appointment of any trustee, receiver or liquidator of either of the Company or of
the Project, or shall make any general assignment for the benefit of creditors, or shall admit in
writing its inability to pay its debts generally as they become due.

Section 5.6  Remedies on Default. Whenever any Event of Default shall have occurred
and shall be continuing, the County may take any one or more of the following remedial actions:

(a) Terminate the Fee Agreement; or

(b)  Take whatever action at law or in equity may appear necessary or desirable to
collect the other amounts due and thereafter to become due or to enforce performance and
observance of any obligation, agreement or covenant of the Company under this Fee Agreement,
including, without limitation, those actions previously specified in this Agreement.

In addition to all other remedies herein provided, the nonpayment of payments in lieu of
taxes herein shall constitute a lien for tax purposes as provided in Section 12-44-90 of the Act. In
this regard, and notwithstanding anything in this Agreement to the contrary, the County may

exercise the remedies provided by general law (including Title 12, Chapter 49, of the South
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Carolina Code) relating to the enforced collection of ad valorem taxes to collect any payments in
lieu of taxes due hereunder.

Section 5.7  Remedies Not Exclusive. No remedy conferred upon or reserved to the
County under this Fee Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in addition to every other
lawful remedy now or hereafter existing. No delay or omission to exercise any right or power
accruing upon any continuing default hereunder shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time
and as often as may be deemed expedient. In order to entitle the County to exercise any remedy
reserved to it, it shall not be necessary to give notice, other than such notice as may be herein
expressly required and such notice required at law or equity which the Company is not competent to
waive.

Section 5.8  Reimbursement of Legal Fees and Expenses. The Company agrees to

reimburse or otherwise pay, on behalf of the County, any and all reasonable expenses not
hereinbefore mentioned incurred by the County in connection with the Project. Further if the
Company shall default under any of the provisions of this Fee Agreement and the County shall
employ attorneys or incur other reasonable expenses for the collection of payments due hereunder
or for the enforcement of performance or observance of any obligation or agreement on the part of
the Company contained herein, the Company will, within thirty (30) days of demand therefor,
reimburse the reasonable fees of such attorneys and such other reasonable expenses so incurred by

the County.
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Section 5.9 No Waiver. No failure or delay on the part of the County in exercising any
right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or partial
exercise of any such right, power or remedy preclude any other or further exercise thereof or the
exercise of any other right, power or remedy hereunder. No waiver of any provision hereof shall be
effective unless the same shall be in writing and signed by the County.

Section 5.10 Notices. Any notice, election, demand, request or other communication to

be provided under this Fee Agreement shall be effective when delivered to the party named below
or when deposited with the United States Postal Service, certified mail, return receipt requested,
postage prepaid, addressed as follows (or addressed to such other address as any party shall have
previously furnished in writing to the other party), except where the terms hereof require receipt
rather than sending of any notice, in which case such provision shall control:
AS TO THE COUNTY: Oconee County, South Carolina
415 South Pine Street
Walhalla, South Carolina 29691
Attention: County Administrator
AS TO THE COMPANY: ITT ENIDINE INC.
105 Commerce Way
Westminster, South Carolina 29693
WITH A COPY TO: J. Wesley Crum, III P.A.
233 North Main Street, Suite 200F

Greenville, South Carolina 29601
Attention: J. Wesley Crum III, Esquire

Section 5.11 Binding Effect. This Fee Agreement and each document contemplated
hereby or related hereto shall be binding upon and inure to the benefit of the Company and the

County and their respective successors and assigns. In the event of the dissolution of the County or
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the consolidation of any part of the County with any other political subdivision or the transfer of
any rights of the County to any other such political subdivision, all of the covenants, stipulations,
promises and agreements of this Fee Agreement shall bind and inure to the benefit of the successors
of the County from time to time and any entity, officer, board, commission, agency or
instrumentality to whom or to which any power or duty of the County has been transferred.

Section 5.12 Counterparts. This Fee Agreement may be executed in any number of
counterparts, and all of the counterparts taken together shall be deemed to constitute one and the
same instrument,

Section 5.13 Governing Law. This Fee Agreement and all documents executed in

connection herewith shall be construed in accordance with and governed by the laws of the State.

Section 5.14 Headings. The headings of the articles and sections of this Fee Agreement
are inserted for convenience only and shall not be deemed to constitute a part of this Fee
Agreement.

Section 5.15 Amendments. The provisions of this Fee Agreement may only be modified
or amended in writing by any agreement or agreements entered into between the parties.

Section 5.16 Further Assurance. From time to time, and at the sole expense of the
Company, the County agrees to execute and deliver to the Company such additional instruments as
the Company may reasonably request to effectuate the purposes of this Fee Agreement.

Section 5.17 Severability. If any provision of this Fee Agreement is declared illegal,
invalid or unenforceable for any reason, the remaining provisions hereof shall be unimpaired and
such illegal, invalid or unenforceable provision shall be reformed so as to most closely effectuate

the legal, valid and enforceable intent thereof and so as to afford the Company with the maximum
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benefits to be derived herefrom, it being the intention of the County to offer the Company a strong
inducement to locate the Project in the County.

Section 5.18 Limited Obligation. ANY OBLIGATION OF THE COUNTY CREATED

BY OR ARISING OUT OF THIS FEE AGREEMENT SHALL BE A LIMITED OBLIGATION
OF THE COUNTY, PAYABLE BY THE COUNTY SOLELY FROM THE PROCEEDS
DERIVED UNDER THIS FEE AGREEMENT AND SHALL NOT UNDER ANY
CIRCUMSTANCES BE DEEMED TO CONSTITUTE A GENERAL OBLIGATION OF THE
COUNTY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY
LIMITATION.

Section 5.19 _Force Majeure. Except with respect to the timely payment of all fee in lieu

of tax payments to the County hereunder and to the extent recognized by the Act, the Company
shall not be responsible for any delays or non-performance caused in whole or in part, directly or
indirectly, by strikes, accidents, freight embargoes, fire, floods, inability to obtain materials,
conditions arising from government orders or regulations, war or national emergency, acts of God,

and any other cause, similar or dissimilar, beyond Company's reasonable control.
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IN WITNESS WHEREOQF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Chairman and to
be attested by the Clerk to County Council; and the Company has caused this Fee Agreement to

be executed by its duly authorized officer, all as of the day and year first above written.

OCONEE COUNTY, SOUTH CAROLINA

By:
Wayne McCall, Chairman of County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina
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ITT ENIDINE INC.

Its:
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EXHIBIT A
LAND DESCRIPTION

105 Commerce Way
Westminster, SC 29693

All that certain piece, parcel or tract of land situate, lying and being in the State of South Carolina,
County of Oconee containing 7.41 acres, more or less, fronting S.C. Highway 11, as shown and
more fully described on plat thereof prepared by Richard Bruce Cook II, PLS No. 17219, of
Precision Land Surveying, Inc. dated February 4, 2002, and recorded in the Office of the RMC for

Oconee County, SC in Plat Book A862 at page 2.

Tax Map 251-00-04-007
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Cost/Benefit Analysis
Project Control

Oconee County

Project Data
New Building (Construction) $ 1,000,000

Existing Building $ -
Land Cost $ -
Equipment (Less Pollution Cor $ 4,000,000
Employees 0
Avg. Hourly Wage $ -
Avg. Sdary $ -
Total Direct Payroll $ -

Project Multipliers

Income 1.37
Investment -- Construction 1.33
Investment -- Machinery 0.20

Employment Impacts

Employment -- Direct 0
Employment -- Indirect 0
Total Employment Impact 0
20-Y ear
Net Costs Year 1 NPV
Local $ 9,957 $ 142,375
Total State & Loca Costs $ 9,957 $ 142,375
Net Benefits
Local $ 57,601 $ 355,550
Local Economy $ 2,760,000 $ 2,591,549
Total Local Benefits $ 2,817,601 $ 2,947,099



20-Year

Year 1 NPV
Local Government Costs
Fee-in-Lieu of Property Taxes $ 9,282 $ 137,395
MCP Split $ 676 $ 4,979
Special Source $ - $ -
Gov't Services $ - $ -
Education Costs $ - $ -
Site Acquisition $ - $ -
Site Preparation $ - $ -
Site Utilities $ - $ -
Special Infrastructure $ - $ -
Equipment / Machinery $ - $ -
Special Development Financing $ - $ -
Consulting/ Special Studies $ - $ -
Waived Fees / Permits $ - $ -
Streamlined Approvals $ - $ -
Total Value of Costs $ 9,957 $ 142,375
Local Government Benefits

Taxes from existing building $ - $ -
Direct Property Taxes $ 67,559 $ 497,924
New Residential Prop. Taxes

Single family - (Owner occupied) $ - $ -

Single Family - (Rental) $ - $ -

Multi-family (Rental) $ - $ -
Prop. Taxes from New Autos $ - $ -
LOST from Const. Materials $ - $ -
LOST from Increase Retail Sales $ - $ -
LOST from Operational Supplies $ - $ -
Public Utilities $ - $ -
Total Value of Benefits $ 67,559 $ 497,924
Net Local Benefits $ 57,601 $ 355,550
Local Benefit/Cost Ratio 6:1 2:1

Local Economy Benefits
Total Private Sector Benefits $ 2,760,000 $ 2,591,549



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2015-05

AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF AN AMENDMENT TO THE AMENDED FEE
AGREEMENT BETWEEN OCONEE COUNTY AND
GREENFIELD INDUSTRIES, INC., TO INCLUDE THE
ADDITION OF TDC GREENFIELD PROPERTIES LLC, AS A
CO-SPONSOR, AMENDING THE AMENDED FEE
AGREEMENT DATED AS OF OCTOBER 1, 2013; AND OTHER
MATTERS RELATED THERETO

WHEREAS, Oconee County, South Carolina (the "County"), acting by and through its
County Council (the "County Council"), is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the “Act”)
to cause to be acquired properties (which such properties constitute "projects” as defined in the Act)
and to enter into or allow financing agreements with respect to such projects; to provide for
payment of a fee in lieu of taxes (the “FILOT”) through a FILOT agreement (the “Fee Agreement”)
pursuant to the Act through which powers the industrial development of the State of South Carolina
(the “State™) will be promoted and trade developed by inducing manufacturing and commercial
enterprises to locate and remain in the State and thus utilize and employ the manpower, agricultural
products and natural resources of the State and benefit the general public welfare of the County by
providing services, employment, recreation or other public benefits not otherwise provided locally;
and

WHEREAS, pursuant to an Oconee County ordinance dated September 17, 2013, the
County Council authorized the execution by the County of an Amended Fee Agreement dated as of
October 1, 2013 (the “Amended Fee Agreement”) with Greenfield Industries, Inc. (“Greenfield”)
for the purpose of financing the cost of the expansion and acquisition, by construction and purchase
of buildings, improvements, machinery, equipment and fixtures which constitute a facility used for
the purpose of manufacturing metal products in the County and all activities related thereto (the
“Project”); and

WHEREAS, Greenfield is desirous of amending the Amended Fee Agreement dated as of
October 1, 2013, to include the addition of TDC Greenfield Properties LLC as a Co-Sponsor along
with TDC Clemson Land Company, GreenTech Metal Recycling, LLC and TDC Saws, LLC, as
Co-Sponsors in the Project (jointly hereafter the “Sponsors™); and

WHEREAS, the County Council has caused to be prepared and presented to this meeting
the form of an amendment of the Amended Fee Agreement (the “Second Amended Fee
Agreement”) by and between the County and the Sponsors which includes TDC Greenfield
Properties LLC as an additional Co-Sponsor; and
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WHEREAS, it appears that the Second Amended Fee Agreement, which is now before this
meeting, is in appropriate form and is an appropriate instrument to be executed and delivered by the
County for the purposes intended.

NOW, THEREFORE, BE IT ORDAINED by Oconee County, South Carolina, as follows:

Section 1. It is the intention of the County Council and the Sponsors that the
amendment of the Amended Fee Agreement to simply add TDC Greenfield Properties LLC as an
additional Co-Sponsor, shall not diminish or enhance the value of the existing fee in lieu of tax
arrangement between the County and Greenfield to either party, provided, the Sponsors,
collectively, shall now (with the Second Amended Fee Agreement) have a minimum required
investment level of $15,000,000 in the Project on or before December 31, 2018.

Section 3. The terms of the Second Amended Fee Agreement, simply adding TDC
Greenfield Properties LLC as an additional Co-Sponsor, presented to this meeting and filed with the
Clerk to the County Council be and they are hereby approved and all of the terms, provisions and
conditions thereof are hereby incorporated herein by reference as if the Second Amended Fee
Agreement were set out in this Ordinance in its entirety. The Chairman of County Council and the
Clerk to the County Council be and they are hereby authorized, empowered and directed to execute,
acknowledge and deliver the Second Amended Fee Agreement in the name and on behalf of the
County, and thereupon to cause the Second Amended Fee Agreement to be delivered to the
Company. The Second Amended Fee Agreement is to be in substantially the form now before this
meeting and hereby approved, or with such minor changes therein as shall not be materially adverse
to the County and as shall be approved by the officials of the County executing the same, their
execution thereof to constitute conclusive evidence of their approval of any and all changes or
revisions therein from the form of the Second Amended Fee Agreement now before this meeting.

Section 4. The Chairman of the County Council and the Clerk to the County Council,
for and on behalf of the County, are hereby each authorized and directed to do any and all things
necessary to effect the execution and delivery of the Second Amended Fee Agreement and the
performance of all obligations of the County under and pursuant to the Second Amended Fee
Agreement.

Section 5, The provisions of this Ordinance are hereby declared to be separable and if
any section, phrase or provisions shall for any reason be declared by a court of competent
Jjurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the
remainder of the sections, phrases and provisions hereunder.

Section 6. All orders, resolutions, ordinances and parts thereof in conflict herewith are,

to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full
force from and after its passage and approval.
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Passed and approved this 17th day of February, 2015.

OCONEE COUNTY, SOUTH CAROLINA

By:

Wayne McCall, Chairman of County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: January 20, 2015
Second Reading: February 3, 2015
Public Hearing: February 17, 2015
Third Reading: February 17, 2015
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SECOND AMENDED FEE AGREEMENT
between

OCONEE COUNTY, SOUTH CAROLINA

and

GREENFIELD INDUSTRIES, INC.
a South Carolina corporation

and

TDC CLEMSON LAND COMPANY, LLC,
GREENTECH METAL RECYCLING, LLC
TDC SAWS, LLC
AND
TDC GREENFIELD PROPERTIES LLC,
(jointly with the Company hereinafter the “Sponsors™)

Dated as of February 1, 2015
The County and the Company hereby agree to waive, to the full extent allowed by law, the
requirements of Section 12-44-55 with regard to the Fee Agreement for the Project, to the extent

and so long as the Company makes and continues to make all other filings with the County required
by the Act.
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SECOND AMENDED FEE AGREEMENT

THIS SECOND AMENDED FEE AGREEMENT (the "Second Amended Fee
Agreement") is made and entered into as of February 1, 2015, by and between OCONEE
COUNTY, SOUTH CAROLINA (the "County"), a body politic and corporate and a political
subdivision of the State of South Carolina (the *“State™), acting by and through the Oconee County
Council (the "County Council”) as the goveming body of the County, and GREENFIELD
INDUSTRIES, INC. (the "Company"), a corporation duly incorporated and existing under the laws
of the State of South Carolina, and TDC CLEMSON LAND COMPANY, LLC, GREENTECH
METAL RECYCLING, LLC, TDC SAWS, LLC AND TDC GREENFIELD PROPERTIES LLC,
(jointly with the Company hereinafter the “Sponsors™), and is an amendment and continuation of
the Fee Agreement (hereinafter defined).

WITNESSETH:

Recitals.

The County is authorized by Title 12, Chapter 44 of the Code of Laws of South Carolina,
1976, as amended (the "Act") to enter into a fee agreement with entities meeting the requirements
of such Act, which identifies certain property of such entities as economic development property, to
induce such industries to locate in the State and to encourage industries now located in the State to
expand their investments and thus make use of and employ manpower and other resources of the
State.

Pursuant to the Act, the County finds that (a) the Project (as defined herein) is anticipated to

benefit the general public welfare of the County by providing services, employment, recreation, or
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other public benefit not otherwise adequately provided locally; (b) the Project gives rise to no
pecuniary liability of the County or incorporated municipality and to no charge against its general
credit or taxing power; (¢) the purposes to be accomplished by the Project are proper governmental
and public purposes; and (d) the benefits of the Project to the public are greater than the costs to the
public.

Pursuant to a Fee Agreement between the County and the Company dated as of December
1, 2009 (referred to herein as the "Fee Agreement”) authorized by the “Fee Ordinance”, adopted by
the County Council on December 15, 2009, the Company entered into the Fee Agreement dated as
of December 1, 2009 and agreed to acquire and equip by construction, lease-purchase, lease or
otherwise a manufacturing facility (the “Facility”) which manufactures metal products, which
Facility is located in the County, which consisted of the acquisition, construction, installation,
expansion, improvement, design and engineering, in phases, of additional or improved machinery
and equipment, buildings, improvements or fixtures and which constituted the project (the "Initial
Project"). The Initial Project in the Park (as defined in the Fee Agreement) in the County has
constituted, prior to the execution of the Amended Fee Agreement dated as of October 1, 2013 and
this Second Amended Fee Agreement, an investment of at least $10,000,000 in fee in lieu of tax
expenditures otherwise subject to ad valorem taxes except for the fee granted in the Fee Agreement
and thus is in compliance with the Act and the Amended Fee Agreement and this Second Amended
Fee Agreement.

Pursuant to an Amended Fee Ordinance (as defined herein) adopted on September 17, 2013
to amend the Fee Agreement dated as of December 1, 2009 and now a Second Amended Fee

Ordinance (as defined herein) adopted on February 17, 2015 to amend the Amended Fee
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Agreement dated October 1, 2013 by and between the County and the Company and, as an
inducement to the Sponsors to further develop the Project and at the Sponsors' request, the County
Council authorized the County to enter into this Second amended Fee Agreement with the
Sponsors which amends the Fee Agreement and the Amended Fee Agreement to read as stated
herein, and identifies the property comprising the Project as Economic Development Property (as
defined in the Act) under the Act and subject to the terms and conditions hereof.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations
and agreements hereinafter contained, the parties hereto agree as follows, with the understanding
that no obligation of the County described herein shall create a pecuniary liability or charge upon its
general credit or taxing powers, but shall be payable solely out of the sources of payment described
herein and shall not under any circumstances be deemed to constitute a general obligation of the
County:

ARTICLEI
DEFINITIONS

The terms defined in this Article shall for all purposes of this Amended Fee Agreement
have the meaning herein specified, unless the context clearly requires otherwise.

"Act" shall mean Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as
amended, and all future acts supplemental thereto or amendatory thereof

"Amended Fee Agreement” shall mean the Amended Fee Agreement dated as of October 1,
2013, which amends and replaces the Fee Agreement, except as otherwise noted herein or in the

Fee Agreement.
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“Amended Fee Ordinance” shall mean the Ordinance of the County Council adopted on
September 17, 2013 authorizing the Amended Fee Agreement dated as of October 1, 2013.

"Authorized Sponsors Representative” shall mean any person designated from time to time
to act on behalf of each or any of the Sponsors by its President or one of its vice presidents, its chief
executive officer, its general counsel, its treasurer or any assistant treasurer, its secretary or any
assistant secretary as evidenced by a written certificate or certificates furnished to the County
containing the specimen signature of each such person, signed on behalf of the Sponsors, its chief
executive officer, its general counsel, its treasurer or any assistant treasurer, its secretary or any
assistant secretary. Such certificates may designate an alternate or alternates, and may designate
different Authorized Sponsors Representatives to act for the Sponsors with respect to different
sections of this Second Amended Fee Agreement.

"Chairman" shall mean the Chairman of the County Council of Oconee County, South
Carolina

"Clerk to County Council" shall mean the Clerk to the County Council of Oconee County,
South Carolina.

"Closing" or "Closing Date" shall mean the date of the execution and delivery hereof.

"Code" shall mean the Code of Laws of South Carolina, 1976, as amended.

"Company" shall mean Greenfield Industries, Inc., a South Carolina corporation duly
qualified to transact business in the State.

"County"” shall mean Oconee County, South Carolina, a body politic and corporate and a
political subdivision of the State, its successors and assigns, acting by and through the County

Council as the governing body of the County.
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"County Council" shall mean the Oconee County Council, the governing body of the
County.

"Diminution of Value" in respect of any Phase of the Project shall mean any reduction in the
value based on original fair market value as determined in Step 1 of Section 4.1 of this Second
Amended Fee Agreement, of the items which constitute a part of the Phase which may be caused by
(1) the Company's removal of equipment pursuant to Section 4.6 of this Second Amended Fee
Agreement, (ii) a casualty to the Phase of the Project, or any part thereof, described in Section 4.7
of this Second Amended Fee Agreement or (iii) a condemnation to the Phase of the Project, or any
part thereof, described in Section 4.8 of this Second Amended Fee Agreement.

"Economic Development Property" shall mean all items of real and/or tangible personal
property comprising the Project which are eligible for inclusion as economic development property
under the Act, become subject to this Second Amended Fee Agreement, and which are identified by
the Company in connection with its required annual filing of a SCDOR PT-100, PT-300 or
comparable form with the South Carolina Department of Revenue and Taxation (as such filing may
be amended from time to time) for each year within the Investment Period. Title to all Economic
Development Property shall at all times remain vested in the Company.

"Equipment" shall mean all of the machinery, equipment, furniture and fixtures, together
with any and all additions, accessions, replacements and substitutions thereto or therefor to the
extent such machinery, equipment and fixtures constitute Economic Development Property and
thus become a part of the Project pursuant to this Amended Fee Agreement.

"Event of Default” shall mean any Event of Default specified in Section 4.13 of this Second

Amended Fee Agreement.
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"Facility" shall mean any such facility that the Sponsors may cause to be constructed,
acquired, modified or expanded in Oconee County, South Carolina on the land acquired by or on
behalf of the Sponsors for the Project.

“Fee Agreement” shall mean the Fee Agreement dated as of December 1, 2009,

“Fee Ordinance” shall mean the ordinance adopted by the County Council on December
15, 2009.

"Fee Term" or "Term" shall mean the period from the date of delivery of this Second
Amended Fee Agreement until the last Phase Termination Date unless sooner terminated or
extended pursuant to the terms of this Second Amended Fee Agreement.

"FILOT Revenues" shall mean the payments in lieu of taxes which the Sponsors are
obligated to pay to the County pursuant to Section 4.1 hereof.

"Improvements” shall mean improvements, together with any and all additions, accessions,
replacements and substitutions thereto or therefor, but only to the extent such additions, accessions,
replacements, and substitutions are deemed to become part of the Project under the terms of this
Second Amended Fee Agreement.

"Investment Period" shall mean the period commencing with the first day that economic
development property is acquired pursuant to the Fee Agreement, the Amended Fee Agreement
and continuing pursuant to this Second Amended Fee Agreement and ending on December 31,
2018.

"Phase” or "Phases" in respect of the Project shall mean the Equipment, Improvements and

Real Property, if any, placed in service during each year of the Investment Period.
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"Phase Termination Date" shall mean with respect to each Phase of the Project the day
twenty years after each such Phase of the Project becomes subject to the terms of this Second
Amended Fee Agreement. Anything contained herein to the contrary notwithstanding, the last
Phase Termination Date shall be no later than December 31, 2038.

"Project” shall mean the Equipment, Improvements, and/or Real Property, together with the
acquisition, construction, installation, design and engineering thereof, in phases, which shall
constitute expansions or improvements of the Facility, and includes the Initial Project. The Project
involves an initial investment of sufficient sums to qualify under the Act.

"Real Property” shall mean real property, together with all and singular the rights, members,
hereditaments and appurtenances belonging or in any way incident or appertaining thereto to the
extent such shall become a part of the Project under the terms of this Second Amended Fee
Agreement; all Improvements now or hereafter situated thereon; and all fixtures now or hereafter
attached thereto, but only to the extent such Improvements and fixtures are deemed to become part
of the Project under the terms of the Fee Agreement, the Amended Fee Agreement and this Second
Amended Fee Agreement.

"Removed Components" shall mean the following types of components or Phases of the
Project or portions thereof, all of which the Sponsors shall be entitled to remove from the Project
with the result that the same shall no longer be subject to the terms of this Second Amended Fee
Agreement: (a) components or Phases of the Project or portions thereof which the Sponsors, in
their sole discretion, determine to be inadequate, obsolete, wom-out, uneconomic, damaged,
unsuitable, undesirable or unnecessary; or (b) components or Phases of the Project or portions

thereof which the Sponsors in their sole discretion, elect to remove pursuant to Section 4.7(c) or
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Section 4.8(b)(iii} of this Second Amended Fee Agreement (subject, always, to the terms and
provisions of Section 4.3, hereof).

"Replacement Property” shall mean any property which is placed in service as a
replacement pursuant to Section 4.3 for any item of Equipment or any Improvement which is
scrapped or sold by the Sponsors and treated as a Removed Component under Section 4.6 hereof
regardless of whether such property serves the same function as the property it is replacing and
regardless of whether more than one piece of property replaces any item of Equipment or any
Improvement.

"Second Amended Fee Agreement” shall mean this Second Amended Fee Agreement dated
as of February 1, 2015, which amends and replaces the Fee Agreement and the Amended Fee
Agreement, except as otherwise noted herein or in the Fee Agreement or Amended Fee Agreement.

“Second Amended Fee Ordinance” shall mean the Ordinance of the County Council
adopted on February 17, 2015 authorizing this Second Amended Fee Agreement dated as of
February 1, 2015.

“Sponsors” shall mean the Company and TDC Clemson Land Company, LLC, Greentech
Metal Recycling, LLC, TDC Saws, LLC and TDC Greenfield Properties LLC in conformity with
the terms of the Act, specifically as the Act was amended by Act 283 in 2003. Any reference
to any agreement or document in this Article I or otherwise in this Second Amended Fee
Agreement shall be deemed to include any and all amendments, supplements, addenda, and

modifications to such agreement or document.
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ARTICLE II
REPRESENTATIONS AND WARRANTIES

Section2.1  Representations of the County. The County hereby represents and warrants
to the Sponsors as follows:

(a) The County is a body politic and corporate and a political subdivision of the State
which acts through the County Council as its governing body and by the provisions of the Act is
authorized and empowered to enter into the transactions contemplated by this Second Amended Fee
Agreement and to carry out its obligations hereunder. The County has duly authorized the second
amendment of the Amended Fee Agreement, and the execution and delivery of this Second
Amended Fee Agreement and any and all other agreements described herein or therein.

(b)  The Project, as represented by the Sponsors to the County, constitutes a "project”
within the meaning of the Act.

(c) By due corporate action, the County has agreed that, subject to compliance with
applicable laws, each item of real and tangible personal property comprising the Project shall be
considered Economic Development Property under the Act.

Section 2.2  Representations of the Company. The Sponsors individuall& or jointly
represents and warrant to the County as follows:

(a) The Sponsors represent and warrant that the Sponsors are each duly organized and
in good standing under the laws of the State, and are each qualified to do business in the State,
have power to enter into this Second Amended Fee Agreement, and by proper company action each

has duly authorized the execution and delivery of this Second Amended Fee Agreement.
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(b)  The Sponsors represent and warrant that the execution and delivery of this Second
Amended Fee Agreement by the Sponsors and their compliance with the provisions hereof will not
result in a default, not waived or cured, under any company restriction or any agreement or
instrument to which the Company or any of the Sponsors is now a party or by which it is bound.

(c) The Sponsors intend to operate the Project as a "project” within the meaning of the
Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of
manufacturing metal products, recycling of materials for industry and commercial use and other
legal activities and functions with respect thereto, and for such other purposes permitted under the
Act as the Company may deem appropriate.

(d)  The availability of the payment in lieu of taxes with regard to the Economic
Development Property authorized by the Act has induced the Sponsors to locate and expand the
Facility in the State.

(e Inasmuch as at present the Company has invested at least $10,000,000 in the Project
under the Fee Agreement, the cost of the Project exceeds the minimum investment required by the
Act.

§3) The Sponsors will continue to invest and will, within the Investment Period, invest
in excess of Fifteen Million Dollars ($15,000,000) in fee in lieu of tax eligible investments, subject
to the fee, in the Project (counting the investment already made in the Project under the Fee

Agreement).
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ARTICLEIII
COMMENCEMENT AND COMPLETION OF THE PROJECT

Section 3.1  The Project. The Sponsors have acquired, constructed and/or installed or
made plans for the acquisition, lease, construction, expansion and/or installation of certain land,
buildings, improvements, fixtures, machinery and equipment which comprise the Project, and have
already invested at least $10,000,000 in the Project under the Fee Agreement which is being
amended by this Second Amended Fee Agreement.

Pursuant to the Act, the Sponsors and the County hereby agree that the property properly
comprising the Project shall be Economic Development Property as defined under the Act.
Anything contained in this Second Amended Fee Agreement to the contrary notwithstanding, the
Company shall not be obligated to complete the acquisition of the Project provided it makes the
payments required hereunder, and provided that the Company may lose the benefit of this Second
Amended Fee Agreement if it does not complete the Project.

Section 3.2  Diligent Completion. The Sponsors agree to use their reasonable efforts to

cause the acquisition, construction and installation of the Project to be completed as soon as
practicable, but in any event on or prior to December 31, 2018, with not less than $15,000,000
being invested in the Project within the Investment Period. Anything contained in this Agreement to
the contrary notwithstanding, the Sponsors shall not be obligated to complete the acquisition of the
Project in the event that they pay all amounts due under the terms of this Second Amended Fee
Agreement; and provided that the Company and the Sponsors may lose the benefit of this Second

Amended Fee Agreement if they do not complete the Project.
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ARTICLE IV

PAYMENTS IN LIEU OF TAXES

Section4.1  Negotiated Payments.  Pursuant to Section 12-44-50 of the Act, the
Sponsors are required to make payments in lieu of ad valorem taxes to the County with respect to
the Project. Inasmuch as the Sponsors anticipate the Project will involve an investment of
sufficient sums to qualify to enter into a fee in lieu of tax arrangement under Section 12-44-50(A)
(1) of the Act, and to meet the investment representation of Section 2.2(f), hereof, the County and
the Sponsors have negotiated the amount of the payments in lieu of taxes in accordance therewith.
In accordance therewith, the Sponsors shall make payments in lieu of ad valorem taxes on all real
and personal property which comprises the Project and is placed in service, as follows: the
Sponsors shall make payments in lieu of ad valorem taxes with respect to each Phase of the Project
placed in service on or before each December 31 through December 31, 2013, or through December
31, 2018, if the Sponsors invest not less than $15,000,000 in nonexempt (subject to the fee)
investment in the Project. Said payments are to be made annually and to be due and payable and
subject to penalty assessments on the same dates and in the same manner as prescribed by the
County for ad valorem taxes. The amount of annual payments in lieu of taxes shall be determined
by the following procedure (subject, in any event, to the required procedures under the Act):

Step 1: Determine the fair market value of the Phase of the Project placed in
service in any given year for such year and for the following 19 years
using original income tax basis for State income tax purposes for any
real property (provided, if real property is constructed for the fee or
is purchased in an amm’s length transaction, fair market value is
deemed to equal the original income tax basis, otherwise, the

Department of Revenue and Taxation will determine fair market
value by appraisal) and original income tax basis for State income
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tax purposes less depreciation for each year allowable to the
Company and Sponsors for any personal property as determined in
accordance with Title 12 of the Code, as amended and in effect on
December 31 of the year in which each Phase becomes subject to the
Second Amended Fee Agreement, except that no extraordinary
obsolescence shall be allowable but taking into account all
applicable property tax exemptions which would be allowed to the
Company under State law, if the property were taxable, except those
exemptions specifically disallowed under Section 12-44-50(A)(2) of
the Act, as amended and in effect on December 31 of the year in
which each Phase is or becomes subject to the Second Amended Fee
Agreement.

Step 2: Apply an assessment ratio of six percent (6.0%) to the fair market
value as determined for each year in Step 1 to establish the taxable
value of each Phase of the Project in the year it is placed in service
and in each of the nineteen years thereafter or such longer pericd of
years that the annual fee payment is permitted to be made by the
Company under the Act, as amended, if the County approves, in
writing, the use of such longer period created by any such
amendment.

Step 3: Multiply the taxable values, from Step 2, by the millage rate in effect
at the Project site, for all taxing entities, on June 30, 2009, which the
parties hereto believe to be 216.7 mils, (which millage rate shall
remain fixed for the term of this Second Amended Fee Agreement),
to determine the amount of the payments in lieu of taxes which
would be due in each of the twenty years listed on the payment dates
prescribed by the County for such payments, or such longer period of
years that the County may subsequently agree, in writing, that the
annual fee payment is permitted to be made by the Company under
the Act, as amended.

In the event that it is determined by a final order of a court of competent jurisdicfion or by
agreement of the parties that the minimum payment in lieu of taxes applicable to this transaction is
to be calculated differently than described above, the payment shall be reset at the minimum
permitted level so determined, but never lower than the level described in this Agreement without

the express, written consent of the County.

13
2015-05



In the event that the Act and/or the above-described payments in lieu of taxes are declared
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions that
such payments be reformed so as to most closely effectuate the legal, valid, and enforceable intent
thereof and so as to afford the Sponsors with the benefits to be derived herefrom, it being the
intention of the County to offer the Sponsors a strong inducement to locate the Project in the
County. If due to such invalidity or unenforceability the Project is deemed to be subject to ad
valorem taxation for any reason other than as provided in Section 4.2 hereof, the payment in lieu of
ad valorem taxes to be paid to the County by the Sponsors shall become equal to the amount which
would result from taxes levied on the Project by the County, municipality or municipalities, school
district or school districts, and other political units as if the Project did not constitute Economic
Development Property under the Act, but with appropriate reductions equivalent to all tax
exemptions which would be afforded to the Sponsors if the Project was and had not been Economic
Development Property under the Act. In such event, any amount determined to be due and owing
to the County from the Sponsors, with respect to a year or years for which payments in lieu of ad
valorem taxes have been previously remitted by the Sponsors to the County hereunder, shall be
reduced by the actual amount of payments in lieu of ad valorem taxes already made by the Sponsors
with respect to the Project pursuant to the terms hereof.

Section4.2  Payments in Lieu of Taxes on Replacement Property. If the
Company elects to replace any Removed Components and to substitute such Removed Components
with Replacement Property as a part of the Project, then, pursuant and subject to Section 12-44-60
of the Act, the Company shall make statutory payments in lieu of ad valorem taxes with regard to

such Replacement Property as follows:
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(i)

2015-05

to the extent that the income tax basis of the Replacement Property (the
"Replacement Value") is less than or equal to the original income tax basis of the
Removed Components (the "Original Value") the amount of the payments in lieu of
taxes to be made by the Sponsors with respect to such Replacement Property shall
be calculated in accordance with Section 4.1 hereof; provided, however, in making
such calculations, the original cost to be used in Step 1 of Section 4.1 shall be equal
to the lesser of (x) the Replacement Value and (y) the Original Value, and the
number of annual payments to be made with respect to the Replacement Property
shall be equal to twenty (20) (or, if greater, pursuant to subsequent written
agreement with the County, the maximum number of years for which the annual fee
payments are available to the Sponsors for each portion of the Project under the Act,
as amended) minus the number of annual payments which have been made with
respect to the Removed Components; and provided, further, however, that in the
event a varying number of annual payments have been made with respect to such
Removed Components as a result of such Removed Components being included
within more than one Phase of the Project, then the number of annual payments
which shall be deemed to have been made shall be the greater of such number of
annual payments; and

to the extent that the Replacement Value exceeds the Original Value of the
Removed Components (the "Excess Value"), the payments in lieu of taxes to be

made by the Sponsors with respect to the Excess Value shall be equal to the
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payment that would be due if the property were not Economic Development

Property.

Section 4.3 Reductions in Payments of Taxes Upon Removal, Condemnation or

Casualty. In the event of a Diminution in Value of any Phase of the Project, the payment in lieu of
taxes with regard to that Phase of the Project subject to the provisions of the Act, shall be reduced
in the same proportion as the amount of such Diminution in Value bears to the original fair market
value of that Phase of the Project as determined pursuant to Step 1 of Section 4.1 hereof’ provided,
always, however, and notwithstanding any other provision of this Agreement, that if at any time
subsequent to December 31, 2013, the total value of the Project based on the original income tax
basis of the Equipment, Real Property and Improvements contained therein, without deduction for
depreciation, is less than $10,000,000, beginning with the first payment thereafter due hereunder
and continuing until the end of the Fee Term, the Company shall make payments for the Project
equal to the payments which would be due if the Project property were not Economic Development
Property.

Section4.4  Place and Allocation of Payments in Lieu of Taxes. The Sponsors shall

make the above-described payments in lieu of taxes directly to the County in accordance with
applicable law as to time, place, method of payment, and penalties and enforcement of collection.

Section 4.5 Removal of Equipment. Provided that no Event of Default shall have

occurred and be continuing under this Second Amended Fee Agreement, and subject, always, to
Section 4.3, hereof, the Sponsors shall be entitled upon written notice to the County to remove the
following types of components or Phases of the Project from the Project with the result that said

components or Phases (the "Removed Components") shall no longer be considered a part of the
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Project and shall no longer be subject to the terms of this Second Amended Fee Agreement: (a)
components or Phases which become subject to statutory payments in lieu of ad valorem taxes; (b)
components or Phases of the Project or portions thereof which each of the Sponsors, in its sole
discretion, determines to be inadequate, obsolete, uneconomic, worn-out, damaged, unsuitable,
undesirable or unnecessary; or (c¢) components or Phases of the Project or portions thereof which
each of the Sponsors, in their sole discretion, elects to remove pursuant to Section 4.6(c) or Section
4.7(b)(iii) hereof.

Section4.6  Damage or Destruction of Project.

(a) Election to Terminate. In the event the Project is damaged by fire, explosion, or any

other casualty, the Sponsors shall be entitled to terminate this Agreement.

(b) Election to Rebuild. In the event the Project is damaged by fire, explosion, or any
other casualty, and if the Sponsors do not elect to terminate this Agreement, the Sponsors may
commence to restore the Project with such reductions or enlargements in the scope of the Project,
changes, alterations and modifications (including the substitution and addition of other property) as
may be desired by the Sponsors, subject, always, to Section 4.3, hereof. Subject to the provisions of
the Act, all such restorations and replacements shall be considered substitutions of the destroyed
portions of the Project and shall be considered part of the Project for all purposes hereof, including,
but not limited to any amounts due by the Sponsors to the County under Section 4.1 hereof.

(c) Election to Remove. In the event the Sponsors elect not to terminate this

Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the

damaged portions of the Project shall be treated as Removed Components.
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Section4.7 Condemnation.

(a) Complete Taking. If at any time during the Amended Fee Term title to or temporary
use of the entire Project should become vested in a public or quasi-public authority by virtue of the
exercise of a taking by condemnation, inverse condemnation or the right of eminent domain, or by
voluntary transfer under threat of such taking, or in the event that title to a portion of the Project
shall be taken rendering continued occupancy of the Project commercially infeasible in the
judgment of the Sponsors, the Sponsors shall have the option to terminate this Second Amended
Fee Agreement as of the time of vesting of title by sending written notice to the County within a
reasonable period of time following such vesting,

(b) Partial] Taking. In the event of a partial taking of the Project or a transfer in lien
thereof, the Sponsors, subject, always, to Section 4.3, hereof, may elect: (i) to terminate this
Second Amended Fee Agreement; (ii) to repair and restore the Project, with such reductions or
enlargements in the scope of the Project, changes, alterations and modifications (including the
substitution and addition of other property) as may be desired by the Sponsors; or (iii) to treat the
portions of the Project so taken as Removed Components.

Section4.8  Maintenance of Existence. Each of the Sponsors agree (i) that it shall not
take any action which will materially impair the maintenance of its company existence and (ii) that
they will maintain their respective companies’ existence and their good standing under all
applicable provisions of State law. Provided, however, the Company or any of the Sponsors may
merge with or be acquired by another company so long as the surviving company has a net asset

value equal to or greater than that of the company that is a Sponsor herein.
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Section 4.9  Indemnification Covenants. (a) The Sponsors agree jointly and severally to
indemnify and save the County, its employees, officers, and agents (the "Indemnified Parties")
harmless against and from all claims by or on behalf of any person, firm or corporation arising from
the County's entry into this Agreement, except such claims as may arise from the failure of the
representations made by the County pursuant to Sections 2.1(a) and 2.1(c). The Sponsors shall
jointly and severally indemnify and save the Indemnified Parties harmless from and against all costs
and expenses incurred in or in connection with any such claim arising as aforesaid or in connection
with any action or proceeding brought thereon, and upon notice from the County; the Sponsors
shall jointly and severally defend them in any such action, prosecution or proceeding, with counsel
reasonably acceptable to the County. (b) The Sponsors further agree, jointly and severally, to pay
all reasonable and necessary expenses incurred by the county with respect to the preparation and
delivery, and administration of this Agreement, including but not limited to attorneys’ fees and
expenses.

Section 4.10 Confidentiality/Limitation on Access to Project; Records and Reports. The
County acknowledges and understands that the Sponsors utilize confidential and proprietary "state
of the art" manufacturing equipment and techniques and that any disclosure of any information
relating to such equipment or techniques, including but not limited to disclosures of financial or
other information conceming the Sponsors® operations could result in substantial harm to the
Sponsors and could thereby have a significant detrimental impact on the Sponsors’ employees and
also upon the County. Therefore, the County agrees that, except as required by law and pursuant to
the County's police powers, neither the County nor any employee, agent or contractor of the

County: (i) shall request or be entitled to receive any such confidential or proprietary information;
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(ii) shall request or be entitled to inspect the Project, the Facility or any property associated
therewith; provided, however, that if an Event of Default shall have occurred and be continuing
hereunder, the County shall be entitled to inspect the Project provided they shall comply with the
remaining provisions of this Section; or (iii) shall use its best, good faith efforts to not knowingly
and intentionally disclose or otherwise divulge any such confidential or proprietary information to
any other person, firm, governmental body or agency, or any other entity unless specifically
required to do so by State law. Notwithstanding the expectation that the County will not have any
confidential or proprietary information of the Sponsors, if the Sponsors do provide such
information to the County, the Sponsors will clearly and conspicuously mark such information as
“Confidential” or “Proprietary”, or both, then, in that event, prior to disclosing any such properly
marked and identified confidential or proprietary information or allowing inspections of the Project,
the Facility or any property associated therewith, the Sponsors may require the execution of
reasonable, individual, confidentiality and non-disclosure agreements by any officers, employees or
agents of the County or any supporting or cooperating governmental agencies who would gather,
receive or review such information or conduct or review the results of any inspections.

Section4.11  Assignment and Subletting. Subject to the prior written consent of the

County (unless such consent is expressly not required under Section 12-44-120 of the Act or any
amendment thereof) this Second Amended Fee Agreement may be assigned in whole or in part and
the Project may be leased or subleased as a whole or in part by the Sponsors.

Section4.12 Events of Default. In addition, to the specific events of default noted
elsewhere herein, as to investment requirements, the following shall be "Events of Default" under

this Second Amended Fee Agreement, and the term "Events of Default” shall mean, whenever used
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with reference to this Second Amended Fee Agreement, any one or more of the following
occurrences:

(a) Failure by the Sponsors to make, upon levy, the payments in lieu of taxes described
in Section 4.1 hereof; provided, however, that the Sponsors shall be entitled to all redemption rights
granted by applicable statutes; or

(b)  Failure by the Sponsors to pay any other amounts to the County due hereunder or to
perform any of the material terms, conditions, obligations or covenants of the Sponsors hereunder,
other than those already noted in this Section 4.12 and which failure shall continue for a period of
ninety (90) days after written notice from the County to the Sponsors specifying such failure and
requesting that it be remedied, unless the County shall agree in writing to an extension of such time
prior to its expiration.

Section4.13 Remedies on Default. Whenever any Event of Default shall have occurred
and shall be continuing, the County may take any one or more of the following remedial actions:

(a) Terminate this Second Amended Fee Agreement; or

(b)  Take whatever action at law or in equity may appear necessary or desirable to
collect the other amounts due and thereafter to become due or to enforce performance and
observance of any obligation, agreement or covenant of the Sponsors under this Second Amended
Fee Agreement.

In addition to all other remedies herein provided, the nonpayment of payments in lieu of
taxes herein shall constitute a lien for tax purposes as provided in Section 12-44-90 of the Act. In
this regard, and notwithstanding anything in this Agreement to the contrary, the County may

exercise the remedies provided by general law (including Title 12, Chapter 49, of the South

21
2015-05



Carolina Code) relating to the enforced collection of ad valorem taxes to collect any payments in
lieu of taxes due hereunder

Section 4.14 Remedies Not Exclusive. No remedy conferred upon or reserved to the
County under this Second Amended Fee Agreement is intended to be exclusive of any other
available remedy or remedies, but each and every remedy shall be cumulative and shall be in
addition to every other lawful remedy now or hereafter existing. No delay or omission to exercise
any right or power accruing upon any continuing default hereunder shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may be exercised
from time to time and as often as may be deemed expedient. In order to entitle the County to
exercise any remedy reserved to it, it shall not be necessary to give notice, other than such notice as
may be herein expressly required and such notice required at law or equity which the Company is
not competent to waive.

Section4.15 Reimbursement of Legal Fees and Expenses. The Sponsors agree to

reimburse or otherwise pay, on behalf of the County, any and all expenses not hereinbefore
mentioned incurred by the County in connection with the Project. Further if the Sponsors shall
default under any of the provisions of this Second Amended Fee Agreement and the County shall
employ attomeys or incur other reasonable expenses for the collection of payments due hereunder
or for the enforcement of performance or observance of any obligation or agreement on the part of
the Sponsors contained herein, the Sponsors will, within thirty (30) days of demand therefor,
reimburse the reasonable fees of such attomeys and such other reasonable expenses so incurred by

the County.

22
2015-05



Section4.16 No Waiver. No failure or delay on the part of the County in exercising any
right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or partial
exercise of any such right, power or remedy preclude any other or further exercise thereof or the
exercise of any other right, power or remedy hereunder. No waiver of any provision hereof shall be
effective unless the same shall be in writing and signed by the County.

ARTICLE V
MISCELLANEOUS

Section 5.1  Notices. Any notice, election, demand, request or other communication to
be provided under this Second Amended Fee Agreement shall be effective when delivered to the
party named below or when deposited with the United States Postal Service, certified mail, return
receipt requested, postage prepaid, addressed as follows (or addressed to such other address as any
party shall have previously fumnished in writing to the other party), except where the terms hereof
require receipt rather than sending of any notice, in which case such provision shall control:

AS TO THE COUNTY: Oconee County, South Carolina

415 South Pine Street

Walhalla, South Carclina 29601
Attention: Chairman of County Council

AS TO THE COMPANY: Greenfield Industries, Inc.
2501 Davis Creek Road
Seneca, South Carolina 29678
Attention: Controller

AS TO THE SPONSORS: Greenfield Industries, Inc.
2501 Davis Creek Road
Seneca, South Carolina 29678
Attention: Controller

WITH A COPY TO: J. Wesley Crum, III P.A.
233 North Main St., Suite 200F
Greenville, SC 29601
Attention: J. Wesley Crum III, Esquire
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Section 5.2  Binding Effect. This Second Amended Fee Agreement and each document
contemplated hereby or related hereto shall be binding upon and inure to the benefit of the
Company and the County and their respective successors and assigns. In the event of the
dissolution of the County or the consolidation of any part of the County with any other political
subdivision or the transfer of any rights of the County to any other such political subdivision, all of
the covenants, stipulations, promises and agreements of this Second Amended Fee Agreement shall
bind and inure to the benefit of the successors of the County from time to time and any entity,
officer, board, commission, agency or instrumentality to whom or to which any power or duty of
the County has been transferred.

Section 5.3  Counterparts. This Second Amended Fee Agreement may be executed in
any number of counterparts, and all of the counterparts taken together shall be deemed to constitute
one and the same instrument.

Section 5.4  Govemning Law. This Second Amended Fee Agreement and all docurnents

executed in connection herewith shall be construed in accordance with and governed by the laws of
the State.

Section 5.5 Headings.  The headings of the articles and sections of this Second
Amended Fee Agreement are inserted for convenience only and shall not be deemed to constitute a
part of this Second Amended Fee Agreement.

Section 5.6  Amendments. The provisions of this Second Amended Fee Agreement may
only be modified or amended in writing by any agreement or agreements entered into between the

parties.

24
2015-05



Section 5.7  Further Assurance. From time to time, and at the sole expense of the
Sponsors, the County agrees to execute and deliver to the Sponsors such additional instruments as
the Sponsors may reasonably request to effectuate the purposes of this Second Amended Fee
Agreement.

Section 5.8  Severability. If any provision of this Second Amended Fee Agreement is
declared illegal, invalid or unenforceable for any reason, the remaining provisions hereof shall be
unimpaired and such illegal, invalid or unenforceable provision shall be reformed so as to most
closely effectuate the legal, valid and enforceable intent thereof and so as to afford the Sponsors
with the maximum benefits to be derived herefrom, it being the intention of the County to offer the
Sponsors a strong inducement to locate the Project in the County.

Section 5.9  Limited Obligations. ANY OBLIGATION OF THE COUNTY CREATED
BY OR ARISING OUT OF THIS SECOND AMENDED FEE AGREEMENT SHALL BE A
LIMITED OBLIGATION OF THE COUNTY, PAYABLE BY THE COUNTY SOLELY FROM
THE PROCEEDS DERIVED UNDER THIS SECOND AMENDED FEE AGREEMENT AND
SHALL NOT UNDER ANY CIRCUMSTANCES BE DEEMED TO CONSTITUTE A
GENERAL OBLIGATION OF THE COUNTY WITHIN THE MEANING OF ANY

CONSTITUTIONAL OR STATUTORY LIMITATION.

Section 5.10 _Force Majeure. To the extent recognized by the Act, the Sponsors shall not
be responsible for any delays or non-performance caused in whole or in part, directly or indirectly,
by strikes, accidents, freight embargoes, fire, floods, inability to obtain materials, conditions arising
from government orders or regulations, war or national emergency, acts of God, and any other

cause, similar or dissimilar, beyond Sponsors’ reasonable control.
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Second Amended Fee Agreement to be executed in its name and behalf by the
Chairman of the County and to be attested by the Clerk to County Council; and the Company has

caused this Second Amended Fee Agreement to be executed by its duly authorized officer, all as of
the day and year first above written.

OCONEE COUNTY, SOUTH CAROLINA

By:
Wayne McCall, Chairman of County Council Oconee
County, South Carolina

ATTEST:

By:
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

WITNESSES:
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GREENFIELD INDUSTRIES, INC.

By:

Its:

TDC CLEMSON LAND COMPANY, LLC.

By:

Its:

GREENTECH METAL RECYCLING, LLC.

By:

Its:

TDC SAWS, LLC

By:

Tts:
TDC GREENFIELD PROPERTIES LIC

By:

Its:
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EXHIBIT A
LAND DESCRIPTION

All that piece, parcel or tract of land situate, lying and being in the County of Oconee, State of
South Carolina, located on the Southern side of U.S. Highway 76 and 123 and being more
particularly shown and designated as a tract of land containing 78.20 acres, more or less, on a
plat entitled “Plat of a Tract of Land Surveyed at the Request of The First National Bank of
Boston” by Farmer & Simpson Engineers, dated June 3, 1986 and recorded in the office of the
Clerk of Court of Oconee County, South Carolina in Plat Book P-51 at page 132, and being more
particularly described, according to said plat as follows:

Beginning at an iron pin (P.0.B.) located on the southwester edge of the right of way for U.S.
Highway 76 and 123 and at the northwestern most comer of said tract of land (said comer being
a common comer with the northeastern most corner of lands now or formerly of Delta
Corporation) and running thence along the southwestern edge of the right of way for U.S.
Highway 76 and 123 S 63 degrees — 19’ E 1,890.8 feet to an iron pin corner; thence S 22 degrees
— 57" W 456.9 feet to an iron pin corner; thence S 02 degrees -07° E 261.1 feet to a nail and
bottle top; thence S 38 degrees -42° W 243.9 feet to a nail and bottle top located within the right
of way for Highway S-439; thence S 32 degrees - 40° W 248.5 feet to a nail and bottle top
located in the center of the right of way for Highway S-439; thence S 25 degrees - 27’ W 240.3
feet to an iron pin corner; thence N 86 degrees 32° W 249.9 feet to an iron pin corner; thence S
86 degrees-19° W 593.3 feet to an iron pin comer; thence S 09 degrees - 16 W 241.6 feet to an
iron pin corner; thence N 78 degrees - 56° W 673.4 feet to an iron pin comer; thence N 05
degrees - 25° W 398.7 feet to an iron pin corner; thence N 09 degrees - 32° E 798.4 feet to an iron
pin corner, thence N 23 degrees — 02’ W 365.0 feet to an iron pin comer; thence N 75 degrees —
09 E 132.3 feet to an iron pin corner; thence N 24 degrees — 28’ E 796.4 feet to the POINT OF
BEGINNING. Said tract of land is bounded on the North by the right of way for U.S. Highway
76 and 123, on the East by lands of various owners, on the South by lands now or formerly of
Clemson University and U.S. Government Hartwell Reservoir and on the West by lands now or
formerly of U.S. Government Hartwell Reservoir and Delta Corporation.

LESS AND EXCEPT all that certain piece, parcel or tract of land conveyed from Greenfield
Industries, Inc., predecessor in interest of Grantor herein, by deed dated December 22, 2003, and
recorded on December 31, 2003, in the Office of the Register of Deeds of Oconee County, South
Carolina in Book 1302, page 345.

LESS AND EXCEPT all that certain piece, parcel or tract of land conveyed from Greenfield
Industries, Inc., predecessor in interest of Grantor herein, by deed dated March 4, 1996 and
recorded on April 10, 1996 in the Office of the Register of Deeds of Oconee County, South
Carolina in Book 857, page 305.

BEING commonly referred to as 2501 Davis Creek Road, Seneca, and Oconee County, South
Carolina and as Tax Map/Parcel Numbers 226-00-04-006 and 226-00-04-020.
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Cost/Benefit Analysis

Project May

Oconee County

Project Data

New Building (Construction) $ 5,500,000
Existing Building $ -
Land Cost $ 800,000
Equipment (Less Pollution Cor $ 2,100,000
Employees 28
Avg. Hourly Wage $ 31.58
Avg. Salary $ 63,160
Total Direct Payroll $ 1,768,480
Project Multipliers
Income 1.37
Investment -- Construction 1.33
Investment -- Machinery 0.20
Employment Impacts
Employment -- Direct 28
Employment -- Indirect 25
Total Employment Impact 53
20-Year
Net Costs Year 1 NPV
Local $ 38,233 $ 812,270
Total State & Local Costs $ 38,233 $ 812,270
Net Benefits
Local $ 75,435 $ 725,163
Local Economy $ 7,220,004 $ 11,040,797
Total Local Benefits $ 7,295,439 $ 11,765,960



Local Government Costs

Fee-in-Lieu of Property Taxes
MCP Split

Special Source

Gov't Services

Education Costs

Site Acquisition

Site Preparation

Site Utilities

Special Infrastructure
Equipment / Machinery
Special Development Financing
Consulting/ Special Studies
Waived Fees / Permits
Streamlined Approvals

Year 1

20-Year
NPV

574,452
15,360
184,220
29,941
8,297

Total Value of Costs

Local Government Benefits

Taxes from existing building
Direct Property Taxes
New Residential Prop. Taxes

Single family - (Owner occupied)

Single Family - (Rental)

Multi-family (Rental)
Prop. Taxes from New Autos
LOST from Const. Materials
LOST from Increase Retail Sales
LOST from Operational Supplies
Public Utilities

el R e R - I = I < o e A

© P

113,565

90
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812,270

1,535,998

129
51

Total Value of Benefits

Net Local Benefits

Local Benefit/Cost Ratio

Local Economy Benefits

Total Private Sector Benefits
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113,668

75,435

2:1
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Date: January 28, 2015

To:  County Council
From: Planning Commission

Re:  Ord. 2015-08

During the regular meeting on January 26, 2015, the Planning Commission voted, unanimously,
to recommend that County Council adopt Ord. 2015-08.

Please let me know if you have any questions.

Josh Stephens



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2015-08

AN ORDINANCE AMENDING CHAPTER 32 AND
CHAPTER 38 OF THE OCONEE COUNTY CODE OF
ORDINANCES, IN CERTAIN LIMITED REGARDS AND
PARTICULARS ONLY, REGARDING SETBACKS, AND
AMENDING CHAPTER 38 REGARDING
AGRICULTURAL RESIDENTIAL ZONING DISTRICTS IN
CERTAIN LIMITED REGARDS AND PARTICULARS;
AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State”), acting by and
through its govemning body, the Oconee County Council (the “County Council”), has adopted
multiple ordinances for the effective, efficient governance of the County, which, subsequent to
adoption, are codified in the Oconee County Code of Ordinances (the “Code of Ordinances™), as
amended, from time to time; and

WHEREAS, the County, acting by and through the County Council, is authorized by
Section 4-9-30(9) and Chapter 29 of Title 6 of the South Carolina Code, 1976, as amended,
among other sources, to impose land use restrictions and development standards in the
unincorporated areas of the County; and,

WHEREAS, Chapter 32 of the Code of Ordinances contains terms, provisions and
procedures applicable to performance standards in the County; and

WHEREAS, Chapter 38 of the Code of Ordinances contains terms, provisions and
procedures applicable to zoning in the County; and

WHEREAS, County Council recognizes that there is a need to revise the law of the
County to meet the changing needs of the County and that there is a need to amend, specifically,
certain sections of Chapter 32 and Chapter 38 of the Code of Ordinances involving setbacks and
setback lines, and to amend the Agricultural Residential District sections of Chapter 38, as to the
“Intent” and “Definitions” provisions; and

WHEREAS, County Council has therefore determined to modify Chapters 32 and 38 of
the Code of Ordinances, and to affirm and preserve all other provisions of the Code of
Ordinances not specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:
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1. Section 32-214 of Chapter 32 of the Code of Ordinances, entitled Lot
Improvements, is hereby revised, rewritten, and amended to read as set forth in Attachment {\,
which is attached hereto and hereby incorporated by reference as fully as if set forth verbatim
herein.

2. Section 38-10.2 of Chapter 38 of the Code of Ordinances, entitled Control Free
District (CFD), is hereby revised, rewritten, and amended to read as set forth in Attachment B,
which is attached hereto and hereby incorporated by reference as fully as if set forth verbatim
herein.

3. The Definition and Intent portions of Section 38-10.12 of the Code of Ordinances,
entitled Agricultural Residential Districts (ARD), are hereby revised, rewritten and amended to
read as set forth in Attachment C, which is attached hereto and hereby incorporated by reference
as fully as is set forth verbatim herein.

4, County Council hereby declares and establishes its legislative intent that
Attachment A, hereto, as may be amended from time to time, amend Section 32-214 of the land
use performance standards of the County, and that Attachments B and C, hereto, as may perhaps
be amended from time to time, become the applicable zoning provisions of the County, or parts
thereof, with regard to the sections amended by Attachments B and C, from and after their
adoption, states its intent to so adopt Attachments A, B and C, and directs that a public hearing
thereon be undertaken by County Council or the Oconee County Planning Commission, in
accord with and as required by Section 6-29-760 and by Section 4-9-130, South Carolina Code,
1976, as amended.

5. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the rest
and remainder of this Ordinance, all of which is hereby deemed separable.

6. All ordinances, orders, resolutions, and actions of County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.
However, nothing contained herein, or in the Attachments hereto, shall cancel, void, or revoke,
or shall be interpreted as cancelling, voiding, or revoking, ex post facto, in any regard any prior
performance standard, zoning or rezoning acts, actions, or decisions of the County or County
Council based thereon, which were valid and legal at the time in effect and undertaken pursuant
thereto, in any regard.

6. All other terms, provisions, and parts of the Code of Ordinances, and specifically,
but without exception, the remainder of Section 38-10.2 of Chapter 38, not amended hereby,
directly or by implication, shall remain in full force and effect.

7. This Ordinance shall take effect and be in full force and effect from and afier third
reading and enactment by County Council, and will apply to all zoning processes initiated after
first (1¥) reading hereof. All processes actually initiated by submitting a properly and legally
completed petition to the County, at a minimum, prior to first (1*) reading of this ordinance and
the establishment of the pending ordinance doctrine thereby, shall be completed under the zoning
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and performance standard rules and regulations of Chapters 32 and 38 of the Code of
Ordinances, as in effect prior to final adoption of this ordinance.

ORDAINED in meeting, duly assembled, this day of , 2015.

ATTEST:

Elizabeth Hulse, Wayne McCall,
Clerk to Oconee County Council Chairman, Oconee County Council

First Reading: February 17, 2015
Second Reading:
Third Reading:
Public Hearing:
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ATTACHMENT A
To Ordinance 2015-08

Sec. 32-214. - Lot improvements.

(a)

)

(c)

Lot arrangements. All lots shall be arranged such that there will be no apparent difficulties in
securing driveway encroachment permits or building permits for reasons of topography or other
conditions and must have driveway access from an approved road. The developer shall be liable for
all lots within a proposed subdivision.

Lot dimensions. Except where circumstances such as topography, watercourses, road alignment or
existing site boundary configurations dictate otherwise, the following requirements shall apply:

(1) Dimensions of corner lots shall be large enough to allow for the erection of buildings observing
the minimum yard setbacks from both streets, without encroaching into side and rear yard
setbacks, established in the building line section of this chapter.

(2) Depth and width of properties reserved or laid out for business, commercial, or industrial
purposes shall be adequate to provide for off-street parking and loading facilities required for
that type of development, without encroaching into yard setbacks.

Lot size. Minimum lot size shall be .57 acres (approximately 25,000 square feet) with traditional
onsite septic tanks served by public water, unless DHEC requires greater area or dimensions. All
required set backs shall be met regardless of lot size. No part of a septic system shall be located
within any road right-of-way.

{d) Building Lines. [See Section 38-10.2 for all setback requirements in the Control Free District of the

County]

(e) [Reserved]

®

{9)

(h)

M

Usable area. All lots adjacent to floodplains, creeks, and wetlands should use these natural features
as lot boundaries when possible. Lots containing areas unsuitable for usage shall not use these
areas in calculating minimum lot area.

Septic system setback.

{1) Traditional septic systems shall be constructed so that they comply with ali regulations of the
South Carolina Department of Health and Environmental Control (DHEC).

{2) The applicant shall provide the planning director a copy of all South Carolina Department of
Health and Environmental Control (DHEC) permit drawings and an approved DHEC permit
application for the proposed septic systems utilized within the development.

(3) The developer must demonstrate to the planning director that the proposed development will
not adversely affect the present water table and the existing water supplies; and aiso
demonstrate that the proposed water supply system will not be adversely affected by existing
septic systems.

Lot drainage. Lots shall be laid out so as to provide positive drainage away from all buildings, and
individual lot drainage shall be coordinated with the general storm drainage pattern for the area.
Drainage shali be designed so as to prevent concentration of stormwater from each lot to any
adjacent property. Drainage systems used to control water on one property shall not increase the
water flow on adjacent properties without legal easements.

Lakes and streams. If a tract being subdivided contains a water body, or portion thereof, the
ownership of and the responsibility for safe and environmentally compliant maintenance of the water
body is to be placed so that it will not become a local government responsibility. The minimum area
of a lot required under this article may not be satisfied by land that is under water. Where a
watercourse other than storm drainage separates the lot's buildable area from the road providing
access, an engineer's certified structure shall be provided linking the buildable area to the road. All
watercourses shall remain free of obstructions and degradations.
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(i) Easements. Easements having a minimum width of ten feet and located along the side or rear lot
lines shall be provided as required for utilities and drainage.

(k) Entrances. One entrance is required for every 100 lots in a proposed subdivision, or a maximum of
100 lots on a dead end road with a cul-de-sac. This requirement may be waived by the planning

director due to topography and feasibility. Every effort shall be made to not have an entrance directly
onto an arterial road.

{I) [Reserved]
(Ord. No. 2008-20, Art. 4(4.1—4.12), 12-16-2008)
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ATTACHMENT B
To Ordinance 2015-08

Sec. 38-10.2. - Control free district (CFD).

The control free district is intended to be the initial zoning district for all parcels within the jurisdiction
at the time of initial adoption of zoning in Oconee County, only; any parcel subsequently rezoned to any
other district shall not be a part of the control free district at any future date.

Dimensional requirements:*

'Residential uses Density and Lot Size Minimum Yard Requirements  |Max. Height
Min. |Max. |Min. width |Front Side Rear Structure
lot Density |(ft.) setback |setback {setback {jheight (ft.)
size (ft.) () (ft)

N/A INJ/A  |[N/A 25 5 10 65

'Nonresidential  |Minimum Lot Size Minimum Yard Requirements  |Max. Height

‘Uses Min. Lot Size [Min. Front Side Rear Structure

Width (ft.) |Setback |Setback |Setback |Height (fi.)
(ft) (ft.) (ft.)
N/A N/A 25 5 10 65

(Ord. No. 2012-14, § 1, 5-15-2012)
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ATTACHMENT C
To Ordinance 2015-08
Changes to the Intent and Definition portions of Section 38-10.12
Of the Oconee County Code of Ordinances

Intent: The Agricultural Residential districts are intended to allow for most agricultural, forestry, and other
related uses that are typically found in rural communities; however, in consideration for the residential areas
nearby, certain uses are prohibited in this zoning district.

Definition: For those areas that have maintained their rural uses, including engaging in agricultural and forestry

practices, while the neighboring areas have experienced a growth in residential development not typical to
rural areas.
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2015-09

AN ORDINANCE AMENDING SECTION 12-34 OF
ARTICLE 11 OF CHAPTER 12 OF THE OCONEE COUNTY
CODE OF ORDINANCES, IN CERTAIN LIMITED
REGARDS AND PARTICULARS ONLY, REGARDING
NOISE REGULATIONS OF THE COUNTY; AND OTHER
MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State™), acting by and
through its governing body, the Oconee County Council (the “County Council”), has adopted
multiple ordinances for the effective, efficient governance of the County, which, subsequent to
adoption, are codified in the Oconee County Code of Ordinances {the “Code of Ordinances”), as
amended, from time to time; and

WHEREAS, the County, acting by and through the County Council, is authorized by
Section 4-9-30(16.2) of the South Carolina Code, 1976, as amended, among other sources, to
establish noise regulations in the unincorporated areas of the County; and,

WHEREAS, Article II of Chapter 12 of the Code of Ordinances contains terms,
provisions and procedures applicable to noise regulations in the County; and

WHEREAS, County Council recognizes that there is a need to revise the law of the
County to meet the changing needs of the County and that there is a need to amend, specifically,
certain sections of Article II of Chapter 12 of the Code of Ordinances to revise the County’s
noise regulations, and, specifically, but without limitation, to clarify the application and scope of
the exceptions to such regulations in order to take into account the evolving needs of industrial
development and operation, including the rapid technological and operational advances that
allow companies to design and build facilities and their related operations that ensure increased
operational efficiencies, and to ensure that the County maintains its competitive edge when
recruiting new industry and when working with existing industry; and

WHEREAS, County Council has therefore determined to modify Article II of Chapter
12 of the Code of Ordinances, and to affirm and preserve all other provisions of the Code of
Ordinances not specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:

1. Section 12-34 of Article II of Chapter 12 of the Code of Ordinances, entitled
Exceptions, is hereby revised, rewritten, and amended to read as set forth in Attachment A,

GREENVILLE 322556vl
2015.09



which is attached hereto and hereby incorporated by reference as fully as if set forth verbatim
herein.

2. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the rest
and remainder of this Ordinance, all of which is hereby deemed separable.

3. All ordinances, orders, resolutions, and actions of County .Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.
However, nothing contained herein, or in the Attachment hereto, shall cancel, void, or revoke, or
shall be interpreted as cancelling, voiding, or revoking in any regard any prior acts, actions, or
decisions of the County or County Council, in any regard.

5. All other terms, provisions, and parts of the Code of Ordinances not amended
hereby, directly or by implication, shall remain in full force and effect.

6. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by County Council.

ORDAINED in meeting, duly assembled, this day of , 2015.

ATTEST:

Elizabeth Hulse, Wayne McCall,
Clerk to Oconee County Council Chairman, Oconee County Council

First Reading: February 17, 2015
Second Reading:
Third Reading:
Public Hearing;:
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Attachment A

Sec. 12-34. — Exceptions.
(a)

This article does not apply to noise emanating from industrial, warehouse, distribution and
manufacturing activities and facilities and operations related thereto, governmental activities,
airports and aircraft, railways, emergency signal devices, firearms discharges as a result of lawful
game hunting, agricultural activities, parades, carnivals, school band practice or performances,
and school or government sponsored athletic events.

(b)

Additionally, this article does not apply to noise between the hours of 7:00 a.m. and 10:00 p.m.
which emanates from lawn and yard maintenance activities, tree harvesting or clearing, or
explosives for construction and land clearing.

()

Additionally, this article does not apply to any racing automobile equipped with and using a
certified automotive racing muffler system, or to any automobile racing facility, at which all
participating automobiles are using such a certified automotive racing muffler system, all
between the hours of 10:00 a.m. and 11:30 p.m. local time, Monday through Saturday only.

(d

Additionally, this article does not apply to trucking and railroad operations related to or arising
out of industrial, warehouse, distribution or manufacturing activities and facilities, which are
lawfully established and operated in the County, in the normal course of business of such
activities and facilities, regardless of whether the trucks and rail operations are owned or
operated by the industrial, warchouse, distribution or manufacturing entities, activities, and
facilities, or by independent third party trucking or rail firms serving such entities, activities and
facilities, as long as such trucking and rail operations are otherwise conducted in accordance
with the laws and regulations of the State of South Carolina and the federal government .

(e)

Any lawful business operating as of the date of this article that is not in compliance with this
article and does not fall under exceptions set out in this article shall have six months from the
date of the ordinance from which this article derives to come into compliance with this article.

)

Any lawful business or activity operating as of the date of this article that is not in compliance
with this article and does not fall under exceptions set out in this article will nevertheless be
considered to be in compliance with this article if such lawful business or activity has existed or
occurred on or at its present location and made noise that is not in compliance with this article
prior to the complaining party moving to an area that is affected by the noise. This exception
shall not apply to the nuisance described in section 12-33(10), which has its own exception,
herein.

2015-09



AGENDA TTEM SUMMARY
OCONEE €O l.lNT'ﬁr sC

COUNCIL MEETING DATE; Febirwary 17, 2410
COUNCIL MEETING TTVIE: 6201 P

[ TEEM TUTLE |Brick Statement):

First Reading of Ordinance 2015-12 [ln Title Only] AN GRDIKANCE TO REVISE AND AMEND
FECTION 33-1 OF THE E'CGHEE fﬂUHT'L LODE COREINANCHES BY BELET MG AN I:!!-f.;SGI‘"JT'f'{IE
THESECTHIN [N TS ENTIRETY, AND OTHER MATTERS BELATED THERETO®

| BACKGROUND DESCRIFTION:

The Coonee Lmurw InlFEstruensre Adsary 7 nmmm-,mn B ‘-Fr’u_rﬂ_'.;,sdgs. l_.t;]:ww B F'I_}li ard
T 'l“[:- {11"~;~£|‘*‘ilq,é rq?gaF-:TJﬂ'? [f] l::-J*-e.i.'I:r,]}' dizsehving th Commmssion 85 the cateblished poals Have bobn et
b 12} et arg ' prhor asenies shial st ||'IL-I.I.II."\-\.-|_}-1. beggly parlactpabe o theretons, this growp s beeeining
recundant. I0amr of ther fimal milnates prroRERTad A nfor RG]
The Commission voles unanimezs by [whh Lol |7 mombes |_.u.,rs¢ntj To pelpiese it Coumit: take lirs
Feading [y tiile only 6F Ao anlipinie o L1|-.5u|u: the Doopss Cranty i .ﬂi!.mrlul-,, ."l._ﬂ'l.-'l_g.r_;-_[“".- CorLrission
eificctive upon adaption of en oréiuace,

L@;&@a@?@ﬁ!ﬁwﬂﬁm@@ﬁ:ﬂ&rﬂmﬂrﬁs [only if applicabict: 3y

T

| EXNANCIAL IMPACT |Brief Statcuent];

-'f.‘[1-:_::c"15 Hzre 1 [lEt't'r'. I"It‘.}"i]’n.{.&d}' ay;u;;n-ud o e ﬁuﬁ-nr;_-l:f Mo edditiomal information regiired

..-ﬁpp;'n:'.'ml.h;.'“: R Finanoe - |

COMPLETE THIS BORTION FOR ALL GRANT REQUESTS:
Ars Muching Tends Aoalzhlz Yes ¢ No
IF g, s whi 15 rzalclung it howw ml._mlt

| Approvid by - Exrants:

| ATTACHMENTS |

Febmary 4. 2615 Infrasinncture. Advsnme Camimigsion o

| STAFF RECOMMENDATION {Bricf Statement]: |

It iz the Ccomnmiission’s recoommendation thar Codngl tale (st seading Jin tile anly] of
Exrdinaneg 2013012

Submitted or 'P"i."f:pu:r:.'_ﬂ L1t Apprm e for Sul1m|i'hni o Cnuneil:
Department Head/Flected Official R AT Mmﬁd_ef nly S Onvinisteator

Conrneil Rk irecied dhat fes rovve thele-agemdi ek o wesk prioy e cael Conneil feeting, lisesfone, Ageadi
Doy SoRrRrrias st b:é'-:uflb:.h‘-!'!n‘["f.l' far Al '!l:.llnl.r.'.'m‘iﬂﬂ'_-':lrﬁ.lr deis eevdengprnmiel seo Sodee tham £ ainyr i for iz &
Cnedne ! m-:-'e'.r.!.'rﬂ frlf‘l'.lfz'e frepurtniemt Hemd F i e L8 FETT FIRE R T S e Tfpor il TRPrRESE ERE uﬁ-il'.w};.p_.ﬁ
primr e seefunivstion iy o chibarizirraeet b fRlarRafen ou i mgeindi.

A i .':r,'.'h.rr st e e evmvend Serp Be il fivee bR Otk e il



MINUTES
INFRASTRUCTURE ADVISORY COMMISSION
February 4, 2015
b pun,

Ovomes Copnty Adnimistrative Offices, Cuunci] L“hﬂmhr_r:.
Walhalls, Saith Caroling 29601

AR ige In Sl FLET s S LRI B Bzl
L1 !-r-:l.-l'dlt-lll'i?n.m:- -.r-'-:-.-.mu

FLtmel s preninled G d 2o pedor o S vinn nr TR r*-.fkf SO af i et Canoncd

Commission Members Present:

3 Fitires. T"J"E"- af Seced A Bk, s e Elerne Coon 5 Mt e l!_'J'_|||nl;_':.'_;;'.-ijr.1:i|_u:1'|_ri1;:'i_'||'|
T Maiwsll, iy 0f Wilhalls: L Tavber Duke ]:zrs_l,‘p.; LThrif Ueange Counts Dol
1D, 1-:“-. TRAIR I, Hevkiny, Fart Hali MNaiobat Say: H, fohnsun r'ji::pp.:.; Ecnrami .'\“.-I:h.ll.-..'l:.
Wiest Uaion B Wanihestze, Seones i o Oenznes Gty 11 Bepiziment
Regharal Sxer Avtidny M. Kelby, Uronze Counsy Boad I'.’:gf:-':u_ln]n_u.:
To Pl Panmeer Haral W s Thistricr A et Do .|:?i'|ljn|'\_«.'..{':|mlz'|_'|,l]'.".j1}=.

Drrvelopaicnd

Commission Members Absent:

Town of Balem AT&ET
Terws of Wast Lo

Press: B Pressowispresent st this el

Call to hrder: vl Black b -_'g-:L_IEI:-ﬂ_ e meeting te erder st 100D pos, with & gooruin presenl

Approval of Minutes,
blr. Winchester made & moficn, seoonded by We Hawiong, approved opnanimousty o dpprovs the
snmgs from the Febrzery 5 2014 tneeting as presenied,

Discussion Regarding Future of andfor Passible Disbanding of the Commission

Mr Blackmon ted {1I‘3I:-{J‘~|‘1U."I'-l regandine | e pn:j*.\'r]ﬂL dishanding o the Commission andior the
establishmient of &n informal aroup wnder the Chevsge Bronormis Allianee wobrelly  Diseussion followed
pesarding vartous azpects of the issue fo wolade tach ol guarrim pver Las "u:-ar sy ooy ishiment of
aatablizhiod woals: snd, csml::-hshme_m of refanonships belween e county, [.1IJIII!.JJ'."-?‘uJ|.IL-!-. andl Tniristraciune
providers.

Mo Fares migde & motion, seccided b N Flawkins, au;:mve:ﬂ Granimronsl g vedeinared w il
Counet! dissalving. of the efrasirueime Advisory Comomssion: vl Theetas the Cowncil representative
redisled I|'_5::11 Mt Monlder and the Cledk propsnd an ordinanes for 11r*=r |Lueumg n ke r.:-rth' for the Februsrs:

T2 Sregulareianel mbl:“mﬂ

e Blackmws: soting the Commission vois stated tha all ether malters oo the ggeanda wouhl be

rempoved tom copsiderstbon on thesmeeting:

Adjourn: Mz Faires made sometion, spproved unemmously toadjosss at 14 3 pae,

R?Wﬁj“r}' Suhmitled by
5k :

e P ~‘ | g J

(A Molss

T\ Ehizabeth G Miikse
S Clerkto Counedl

— e e —— ==
I s st e Suvisay Comnssnt S bR, Il E =Ly |



AGENDA ITEM SUMMARY
DCONEL COUNEY, 80
COUNCLL MEETING DATE: __ Fehruary 17,
COUNCIL MEETING TIME; 0GP

| ITEM TITLE |Brief Statement]: E
First Remding of Crrdinanee 2015-43 [Titis ¢ Oaly] “AN ORDINANCE AUTHORIZING THE
EXECLTION AND DELEVERY OF A FEE IN LIEU OF TAX AGREEMENT BETWEEN OCONEE
COUNTY, SOUTH CAROLINA AND PROJECT MOED AND [NCLUDBING, WITHOUT LIMITATION:
PAYVIENT OF & FEE IN LIEL OF TAXES RELATED TO THE PROJECT; EXTENDING THE TERM
OF THE JOMNT COUNTY INDUSTRIAL AND BUSINESS PARK FOR THE PROJECT UNTIL
DECEMRBER 3|, 2005 AND OTHER MATTERS RELATING THERETO™

| BACKGROUSH BESCRIPIION: ]
hfimanos 2513 potsinta place e ﬂgl_’m.:i upson Fleesn-tey  (FILOT} i wireement hopvaen the {‘_1'\-'\'1'5}1&'"; i
the Cuunty;

e

[ hPEEML Eﬂ‘i&ﬂ}ﬂﬂ -‘tTI‘l'.I NE DR CONCERNS lonlvif a]:;:pjewﬂalg]h |
W

| FINANCIAL IMPACT [Bricf Statement]; 2 1 ERLECG S e e ) ' |
Check Here tPliem Prepiously aparoved inthe Budses Mo sdditional information reguiied,

Approved by o Finance o |

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matchmg Fonds Availablle Vs M
s, whao bs marehing and how gl

'_J'L;.p,rmﬂ Ezy: AGTants

| ATTACIIMENTS

| NIAEE ﬁﬁ'ﬂ(‘“llﬁlkﬂlhll N Beief Statement]s = |
It the 5rEf‘“x recornmendasion thal Cooncil approve: Crdinunee "E-'LIS i3 ..ub] resdingin Hitle I}JL:F

Submitted ov Prepared By: Approved for Sobmimal o Connedls
St A

Trepartment Head/Kleeted Official

Cerdeneeil s diectod er e peoeive shei dgedda pockamo o woel F e o eich Coenei! prosiind efeftee, Agenda Ty
Srrimanicy wmuet be sekmitted G ihe .-iu'mi.rrr'r;mim'_,rm fd r.'_wc'rr'i.rp,lrnhu'n' dree ot fvar .F,.? dizgis prJ:.-r Sk Santed
smiesv, -t s o Deparrinent Head SEfdoted (R EfTeianiy respn sl o vhsnee it wll wpprovals eee dhtained prive e
-.m!!-.u:mrmu el A Doy Yoo e (xiadn oo gie s s da,

| -.;-r.h"n:'.lnq"#r winln ey dapion pirland map e oditaines - froim tﬂe:f&ﬂ'&- Ty 'l'__'ﬂﬂf:&r.l!



STATE OF SOUTH CAROLINA
OCONEE CO8UNTY

RESOLUTION R2015-03

A RESOLUTION EXPRESSING INTENT TO CEASE COUNTY MAINTENANCE ON
AND TO AUTHORIZE COUNTY CONSENT TO JUDICIAL ABANDONMENT AND
CLOSURE OF A CERTAIN OCONEE COUNTY ROAD; AND OTHER MATTERS
RELATED THERETO.

WHEREAS, Moccasin Flower Road (CH-83) (the “Road™) is currently an Oconee County public road
which extends from Highlands Highway (SC-28) in a northwesterly direction for a distance of approximately six
hundred eighty two (682) feet until its termination, as shown on Attachment 2 of the staff report and
recommendations prepared by Mack Kelly, County Engineer on January 12, 2015 (“Staff Report”), attached
hereto as Exhibit A and incorporated herein by reference; and,

WHEREAS, the residents located along the Road (hereinafter referred to as “Residents” whether one or
more) have requested that Oconee County abandon the Road, as evidenced by a letter dated September 13, 2014,
as shown on Attachment 4 of the Staff Report; and,

WHEREAS, with respect to the Road, Oconge County has complied with §26-9 of Oconee County Code
of Ordinances pertaining to cessation of maintenance and consent to judicial abandonment of Oconee County public
roads; and,

WHEREAS, none of the procedures undertaken by Oconee County have shown a need for the Road to be
maintained by Oconee County or to remain a public road, and the Oconee County Transportation Committee and
Oconee County staff have recommended that Oconee County consent to the requested judicial abandonment; and,

WHEREAS, in accordance with §26-9 of Oconee County Code of Ordinances, the Residents must fully
comply with all applicable law, including, without limitation, S.C. Code 1976, §57-9-10, as amended (providing
all required notices and service of process to interested parties in accordance with applicable law and filing a
proper petition with a court of competent jurisdiction), and,

WHEREAS, Oconee County, a body politic and corporate and a pelitical subdivision of the State of South
Carolina, acting by and through its County Council, desires to express its intent to cease maintenance of the Road,
and contingent on the understanding and qualification that such abandonment and closure will be at no expense or
prejudice to Oconee County, and so long as the Residents meet the requirements set forth in §26-9 of Oconee
County Code of Ordinances and South Carolina state law, Oconee County further desires to express its intent to
authorize consent to judicial abandonment of the Road:

NOW, THEREFORE, be it resolved by Oconee County Council in meeting duly assembled that:

1. Oconee County, acting by and through its County Council, hereby states that Oconee County will no
longer maintain Moccasin Flower Road (CH-83).

2. So long as the moving party fully complies with all applicable law, including §26-9 of Oconee County
Code of Ordinances and 8.C. Code 1976, §57-9-10, as amended, and contingent on the understanding
and qualification that such abandonment and closure will be at no expense or prejudice to Oconee
County, Oconee County consents to the judicial abandonment and closure of Moccasin Flower Road
(CH-83).

3. All orders and resolutions in conflict herewith are, to the extent of such conflict only, repealed
and rescinded.

GREENVILLE 323615v2



4. Should any part or portion of this resolution be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such finding shall not affect the remainder
hereof, all of which is hereby deemed separable.

5. This resolution shall take effect and be in force immediately upon enactment,
RESOLVED this day of , 2015, in meeting duly assembled.

OCONEE COUNTY, SOUTH CAROLINA

Wayne McCall
Chairman of County Council

Oconee County, South Carolina

ATTEST:

Elizabeth G. Hulse, Clerk to Council
Oconee County, South Carolina

GREENVILLE 3236E5v2



STAFF REPORT OF FINDINGS

TO: Transportation Committee
FROM: Mack Kelly, County Engineer
DATE: January 12, 2015

MOCCASIN FLOWER ROAD ABANDONMENT AND CLOSURE
EACTS

The process for road closure and abandonment is to follow the requirements listed in the ordinance
referenced below. Summary of Investigations:

, The County Needs to Determine: Determination: Attachment |

1 | Whether Moccasin Flower Road is or | Moccasin Flower Road is a County Road 1&2
has been a County Road

2 | If the section of Moccasin Flower Yes, the section of Moccasin Flower Roadisa | 1
Road is still a County Road County Road

3 | if the section of Moccasin Flower The section of Moccasin Flower Road is in 4
Road to be abandoned is in use by the | use by two residents. The two residents
general public or if the road has been | request that the County abandon Moccasin
practically abandoned Flower Road so that they may maintain the

road privately.

4 | if documentation is available relating | Documentation is available 182
to the status of the access easement

S | If other information is available to Comments were solicited from the posting of | 3
assist County Council in evaluating the | a sign indicating that Moccasin Flower Road
best interest for the Oconee County was proposed for abandonment and closure
public.

Pertinent Ordinance or Regulation

Oconee County Code of Ordinances Section 26-9 (Attachment 5)

Recommendations

Maoccasin Flower Road is not used by the general public. Property owners Hardy and Smith abut
Moccasin Flower Road. Property owner Hardy has requested that the County consent to abandonment
and closure of the road. Neighboring property owners, Mr. Vissage and Mr. Landers also have occasion
to use the road. We should also note that the properties of Vissage and Landers do not abut the public
portion of Moccasin Flower Road. In the course of our investigation, we have determined that Moccasin
Flower Road is not in use by the general public. My recommendation is to honor the request of the
Hardys’ to remove Moccasin Flower Road from County Maintenance and that the Transportation
Committee support this recommendation. If this recommendation is supported by the Transportation



™

Committee, the Transportation Committee should make a recommendation to County Council as to
whether the request for abandonment and closure should be honored. If this recommendation is not
supported by the Transportation Committee, no further action is needed.



ATTACHMENT £




B % s %
PRGN PR _ ETy Jo AGENTED Fug oconis conry by
THE STATE OF SO0 cAkoLIng 045 L ~¢ s : A)
COUNITY OF GEONEE G /_ mpe et &.Qee
Y =2 g5 TS EED T wiGnr-or-ay AUTIORTYY _ 9 /- F

. DATE YL N
FUAD B0, yamape | MOAD HAME _MOCCASIN FLOWER ROAD 2
- e suwtviston varn arenicans: BO0K D09 paee 0171

RHOW ARL FIERE BY TUESE FRESENT, That I, (or ve) . _EULA C. SMITH

It constduratton of the som of une el Tar, to me T us) in hand P T The T
sceeplance und waletenance of Lhe

same ng parvt ef the Oconee County Homl System, Ly
Usnitee Lounty, recelpt of uhich (4 hereby acknowledged, bave granted, bargained,
Sohland released and by these presents do pramt, bargnlo, yell release nuto Oconee
Cinmaty, Its successory and asslges, a vight-of=wvay for the constroction or

malntenance of fhe l'(l.lti/lllglluily from e CH=51 VISSAGE._ROAD
Hame of Place

te _cuL DE_SAC . on Rund Ho,  WA-318 State amd County
Hawe of Placu
afforesald, see Plat Book - at Papge recorded wich the Clerk of

Lange, Deoneu Louuty, on amd over all lands vhich 1 (or we) may aun whole or in pare;
Fur Lhe purpnse of locuting, constructing, toproving and walnealnlng the nbove
deserlbed Wighway wich the bridpes and enuseways thevon, and the Instollatlon of bl
utllitdes, Sald 1ract heing ghown on Tax Map 106-00=07=-046 and hsiug over

The Linds purclnsed [rum ESTATE _OF NORMAN F. SMITH

Deed Boalk 621 o Muge _ jpp « Sndd vight-af-vay to lave o widih of 20

feet, that fu 25 fest on ench wide af the centerkline of che Higlway except
vhare a greater vhith 18 necessary far short dlstances on accomnk of farge cuty or
FIs and belng approximately 800 fevr In length.
“Speclal Provislons™:  Fhe smmlevilgnel walven any clatlo for damages, 17 ouy, and
dccepts the sucface water [eom voaldway sl sulverts and nssumes the respong bttty
For dealyage ditehes, culverts, and cte., heyowt the right-of-way,
* As staked or constructed by Cconee County.

- THIS RIGHT .OF_WAY INCLUDES ONE HALF OF A CUL DE SAC WITH A RADIUS OF lf‘IFTY FEET.

— e e e . OCOTER COIITY

v e — — et i erammn STAT AR e
mm—‘.—‘_-‘-—_yén—n—
EXNEPT V el

Togedber wtth abl sloguler, the cights, members, Lereditoments ond appurtenances
thereunto belongtng, oc In any ulse Incldest ov appertalning.  Ie Is agreed that
bulldings, fences, signs oc other obstroctlons will not be erected By we {or us), my
hebrs, assigns, or adelolstrators withly the Hales of the right-ocf-way hereln conveyelld.

To HAVE ABD TO N0LD, all slagulay, the sald vight=af-vay and the rights hevelnbelore

grimted wnto the sald Oconee County, 1ts sucecesdors il auglpns forever, e
FHOUEPHESS UBEREDY, | {or we) have heceuntn et my (ur ouwr) hand. . .seal oihitys /S 7~ .
day of £ {'.'?."!1.%..._. In the yeur of our Lovd, ane Thowsand, Hine Mmdred ml Miwjpﬂﬁ

STGHED, SFALED & BELTVERER 10 DK FRESERGE OF:

':‘;‘"Ihi;'l-mtnru

THE STYATE OF S0UTIH CAROLTIA, COBHTY OF 0Couss:

Fersomad ly appeaved \77!.!4'&_{{_ /’L’{’.L'./X L md wmade anth thie

The wlthiln tiamed . __EULA C. SMITH

Print or fype nwame _
net and deed, deliver the within veitten Deed:s  and that ulih A2 #aie D8 o mr i o
witnesseld the execut fon thereafl.

-t el .
Suarn o lnl:fl.;l'):f.flilc this /Z“ day of ~ O e ey AL g G

_:‘/-HL'?"‘Z (L.5.) __.// M/Z V-/ }2\/0\/\,"0:(

.."_——-/:r}ji'm‘-y Publle lap S, . f“?}fnnuss slpn lere |
\\...- - @ o oal
Hy Commisislon ¥xplres AL -2Z3- 20 7 .. q

Fufios Ocrrea Courty, 8.C.



CORATY OF oconke N ‘9@’99‘!?5-0?‘%
C TS 4 E ey S DEED O WIGET-0F-uae™ AUTIMIY G/
R A N 0 RV | TR Py ~
Bk I59mec 0172

HOAD U0, A=318.  MOAD UANE  MOCCASIN FLOWER ROAD
e SHBDIVEISTON UHEN APPLECANLE

EHOU ALL TN WY THESE PRESENT, Thay |
MARY JO L. MaRDY _ ——

I consldesat ton of the sum of one ol Tat, fa {ov ux) I hamd pirfd and the
avveplange auwd walnlenance of the same ay pavt of the Sconee Connty Howl fiystewm, by
Beonee toonty, vecelpt of whiclh Iy heraby sehumiledged, have grasted, bargained,
suld il vebeased and by these presests oo prant, bargaln, gsell velease unto Oconew
Eounty, 1Ls successars pmd assdpng, a right-of-uay [oe the construct lon or

it bt emance of (he l'tlilll‘llllull\h‘l)’ Mrom _CH=51_VISSACE_ROAD
Weme of Plage

v L ¥ L& . LAMUCEETED PO il Gotldry Yy
AU STAE GF SO0 cARa i oo (i D6 S '
VIRE STATE 001 SOUTH CAROLTHA P TR 7

= -l \;}Ll‘ =

v (o ue) OSEPH V. HARDY AND

I CUL—-DE-SAC- - . . on load . ya_q3g _ Stute amd County
fawe of Place
afTovesald, see lat Rook ___ ac Pape  —— recordeil wich the Glerk of

Cowrt, Ouonee Cownty, on aud over all lands viideh 1 (or te) may own vhole or In [Z
Fur the purpuse of locatIng, constructlug, Improviag and walntalnlog che above

descr Ibed hitglway vith the Leldpes mul cavsevays thevon, and the Instellaclon of pblle
wtlltdes,  Sald tvace bLelng shown on Tax Map | 104-00-02-302 _ and belnp over

The lands poarchased fveom BESSIE . _LAND

Beed Wnol _.12z » Vage 111 . fHald righe-of-vay Lo hove a widih of 2_9

feet, that (s 25 lFeet on each side af Lhe center®* Vine of Lhe ghvay execept
uheve a greater vidih is necessary for short dlstances on account of large cuty or
1S and belng approximately BOO feel tn fength.
"Speclal Frovisious": The leun;lr_nml wilves any clalw for damapes, {f any, awmd
dceepts the surface vater From roadway and culverts and sssumes Ehe responsiblliLy
Far drateage dieches, culverts, and cte., heyond (e right-of-uay,
* As staked or constructed by Oconee County,

THIS RIGHT OF WAY INCLUDES ONE MALF OF A CUL_‘E:"Z__&C_N_ITH A RADIUS OF FIFTY FEET.

OO0 OOUETY
T T e T T
T e e
e —— __{//, e =
EXETPT = =

Togethes with all glugular, the cvights, mewbers, heced [Coments anl npluu'l;unnh“us_
theresnto belanglng, or o any wise Incldent ov appertalofog. e ty agreed thav o5 -
bulldiogs, Tences, signs or ather obstrocelons vill ooe he erected by me {oras) | mycC
helvs, assigos, or adminlstrators wlthin the Timits of (he clght-of-way lli:l't!_ﬂl c%u}i' 2y

T HAVE AN 10 WOLD, ad 1 siagulav, the sald clght-of-uay and the vights I:ul‘r\gulmgb_ge,-'f
primted wytn the sabil Oopaee County, s successors and asstpns forever. - ?;?‘
VIE UETHESS UHEREOF, T (or we) bave berewolo sel my (or our) Lhand. .. seal. .. tidy __) L

day uf E prvry  Inothe year af sur Lovd, one Thousand, Bloe Handred and T s é#

SHGUED, SEALEN & DELIVERED 10 CVIE PRESENCE OF:

- . / Sl / /
@{L’?I:/{(z. -Zf_.‘,/(g‘_‘%:i_.._j...._. —— _‘_.;_ ?727/‘-7’ k[" Al :
e - -”/— s T e K\N g.?u_\t.w\ \&t\-\\ .'—\S

Npnaltnre

THE STATE OF 50UTY CARDLTBA, COUNTY OF OCOHREE:

Parsomal ly nppeared ___fi‘.‘.’_{,‘_‘_,_._-’::ﬁ__?fi:_',‘). o wmd made oot that 5:5_4 __ uaw
the vlthila vaused A JOSEPH V. AND MARY JO L. HARDY slpgn, seal awd as THEIR

Frint or Cype name
acl awd deed, dellver Lhe withlo uvlecten Deed: il than wlil Sl £ o L2 /\-/IcI.J“L./d-—_..
wilitnegsed the execulfon Lhereol.

»r
HSuwaiu hi‘l:}uru me Lhls /’7___ day of ,Z/m — A 1Y T2,
- T - 2 -
= S . ;o
- e L — (L.5.) gz'pw{r 7 !"/g—ﬁ.')'?_{ o~
e llotary Vublic loc 5, L.

Wilness 7311 lu:ruq )
Hy Commlsslon Explees 2 ~4£3- 2 e — PV - 1 M
- ed .

NN 4

iz : _—é}’ ;,

Audhors  Ccsnes County, 8.0,




e G B, O G
|

e STATE THAT T FIE BEAT oF i Mvenn
ww;rg.ruf;ﬂim_asu?r&&nvf-y.amr'.am b
AR MO TE S T :
S5 atfaL o8 s BRACICE 08 LaND Simie i
W CSTUTH CARDUND AND MEETT e EE QIS RE-
BRI e
T L[ =2t LHET
QE_TE?E:'HEE;W,JE_-;.!,WFT'HFZEJ ;ﬁiﬁ'ﬁ' o

L =T 2

wt ' T

U P

= in G
sHf o "
= e
S5 in
| ':fl_‘h.i: L

SITE. AR -
TGRS ST 10 STE AR
AEEA MRS SR = ey

LHET ST AMEL - 1R0Er AcAns

<

' f.gu, .
e e e

FLIWEA. e

Any  BUUNGARY SURNEY FOR e

Voseah ¢ Haray §|

P

iy

]ﬁ:} REFERENCE PR -3 page 55}?&;;*;:‘-“

| - BOMENA NG OF

PAE PARCE b St 2 B e H -

TAM PARCEL fd- Do = 1y

ThHE SHREIL - NGO DI )
_DUATTREGA Yomniate
ECOUN Y, BOTH CARGLINS

B o P B e T o
Eﬁmﬂﬁfﬁ?ﬁﬁ: L
S T B R > Tt

SEMEEE, S0 Sasog
PELE RS N S A RES

Mory o Homde 8 | 1%,

Lecaliny Was
Ll e T T Y

—

i
>

LT

S

T L T
e -

[
5

LA N
P
g

s

s
L5




E it B T
R e R
e e EEE Ty EFARD A
iy FEead UBEams fin
sEEhes e pEEA Londng
ey A LRR AN e
w0y AT TR e

BEpon &TE anome pus fed

S TTrE T T AT TR Wi T

To e TELU - eI

41 W0 1k

dal

T

- kg AR

WD E
A T
iz GEE

L Ce o T

o Lm 1 _ﬁ_.u...annn_

A nad
" ..__._._”_M.“...w.___mm__m_q_ﬂ_.

=Tha T L s




g -— ﬁ:-:mﬂiﬂﬁ_.u'q i A

NOTICE

A PETITION TO CLOSE AND ABANDON THIS ROAD WILL
BE FILED IN COURT IN ACCORDANCE WITH
COUNTY ORDINANCE § 26-9

THE COUNTY IS SEEKING CITIZEN COMMENTS

FOR INFORMATION AND COMMENTS CONTACT
OCONEE COUNTY PUBLIC WORKS AT

(864) 886-1072

15022 WELLS HWY SENECA SC
roads@oconeesc.com
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Work Order 38158
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Asssi Type: Other Sign Sehaduted:
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Mountain Besk Stop Date:

Assigned Fol I.n Cily: Mo
Department; Srgns Transacton Date 117242014

1136 lE.'_a'_-hEv-“I
Entered By dmoore: Motes: make-and install the
afb_a_ndtm road nathce
sgn. : o
Detals mack kelly Tl S ool
R

Directions! WEST ON HIGHLANDS HWY FROM WALHALLA, WILL BE O THE
LEFT PAST VISEAGE RD.
Request Information '

\Labor Information. égl mant I*]]’Drma&;ﬁ o

- MotesiAstion Taken — = 2

= DE"“*‘..L-"'_E. (= F

PBebek Tiakar 1 TFARATL



B N T S

Sk Work Order 38158
II:,:I_ ..'Z : [ ) _I_. l.:i'.'-ll
g | '

lasue Otfier Sign lssug Status: Plamed’
Actvily: Other Sign Activity Figrily”
‘Mssel Type: Okher Sidn Schedulad:,
Addrssa  MECCASIN FLOWER Start Date:
RO {CH-B3)
Mouentain Rest Slop Data:
Assigned Ta: in Gty Mo
Departmant Signs Trarsacton Bale 11 /342019
' 113734 A
Enlersa By, dmioore Motes: retrove the sbarnden
rozd slagn and post
_ whan nalified by mack:
Distails LE Tt et Sisnt Aark
Pt e (ZR25- Y

Directions! WEST ON HIGHLANDS HWY FROM WALHALLS, WILL DE QN THE
LEFT PAST VISSAGE RO

Reguest Infarmation

Latior Triformation Equlpment Information i
IS T e D] O DEsSRSe S I T e e

_Notesihction Takern: : =

eripiayes Sienaturc: [udi- A plrid. ate: /4]

Teted T - R l'ﬁ-d-:":'.l'” I



POV )

County Road Abandonment Calls:

Mr. Ben Vissage

Moccasin Flower Rd (CH-83) — Mr. Ben Vissage called on December 17, 2014 to express his concerns
with the county abandoning Moccasin Flower Rd {CH-83) because of being able to access his property
from the back side.
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ATTACHMENT 5

Sec. 26-9. Road closure and abandonment.é?

(a)

(b)

(c)

Prior to any request for abandonment and closure of an Oconee County public road
being brought before county council, county staff, including, without limitation, the
Oconee County Roads and Bridges Department, will conduct a therough
investigation, adequate to determine: whether the road in question Is, or ever has
been, a county road; whether the road still is a county road; whether the road is still
in general public use or has been practically abandoned; whether the county has any
documentation relating to the status of the road, such as a dedication of right-of-way
or easement, or a deed, or whether such road was subject to a prescriptive
easement or easement by usage; whether there is any other information which would
assist county council in determining whether the best interests of the Oconee County
public will be served by consenting to the abandonment and closure of the road in
question or by not so consenting. As a part of the investigatory process addressed
herein, the Oconee County Roads and Bridges Department will post, adjacent to the
road in question, a sign, marked so as to be as conspicuous as possible, prominently
providing notice that the road, or portion thereof abutting the sign, is proposed for
abandonment and closure, soliciting citizen comments concerning such proposed
abandonment and closure, and providing notice of address and telephone number at
the Oconee County Public Works Department to which concemed citizens may
forward comments conceming such proposed abandenment and closure.

Following the investigation referred to in paragraph 1, supra, county staff will make a
recommendation to the Transportation Committee of Oconee County Councit, which,
in turn, will make a recommendation to Oconee County Council as to whether the
request for abandonment and closure should be honored or not, and provide the
results of the staff investigation to county council for its use and final determination
whether the county will consent to such abandonment and closure. Included with the
recommendation will be any public comments received and the recommendation(s)
of county staff and the transportation committee.

County council shall then, in public meeting, make a determination as to whether the
request for abandonment and closure should be consented to by the County, acting



(d)

by and through county council, and shall signify its decision by motion, if such
decision be negative, and shall signify its decision by resociution of county council, if
such decision be positive.

If county councll consents to the abandonment and closure of a county public road,
as addressed herein, the resolution of county council consenting to such
abandonment and closure shall state, with particularity, the road, or section thereof,
to be closed; the basis far county council's decision to consent to the abandonment
and closure of the road; and the absolute requirement that, prior to the road, or
portion thereof, in question being closed, the primary private party(ies) in interest
(unless the county, itself, is the party requesting the road closure, in which case the
county will be the primary party in interest to comply with this section) shall fully
comply with all applicable law, including, without limitation, S.C. Code 1976, § 57-9-
10, as amended, and shall provide all required notice and service of process. Only
upon the meeting of such conditions and the fulfiliment of such procedures will the
county council consent to such abandonment and closure be considered final, and
that shall be stated in such resolution.

(Ord. No. 2010-28, §§ 1—5, 10-19-2010)



STATE OF SOUTH CAROLINA
OCONEE COUNTY

PROCLAMATION P2015-01

A PROCLAMATION ESTABLISHING FEBRUARY 23, 2015 AS
HONOR OUR WORLD WARII HEROES DAY

WHEREAS, President Harry S. Truman signed Proclamation 2714 on December 31, 1946, declaring the
cessation of hostilities of World War II, effective at twelve o’clock noon on that day; and

WHEREAS, 38% or 6,332,000 of our U.S. servicemen and all servicewomen were volunteers and
61.2% or 11,535,000 of our U.S. servicemen were draftees; and

WHEREAS, the total of U.S. civilian and military deaths in World War II was 418,500; and

WHEREAS, all our World War II Veterans are heroes whose actions and sacrifices are symbolized in the
statue of six U.S. servicemen who helped raise our United States Flag at Mount Suribachi on Iwo Jima in the
middle of battie on February 23, 1945; and

WHEREAS, our World War II Veterans who came home and are still with us are Oconee County’s true
treasures whose stories are priceless seventy years later and will continue to be; and

WHEREAS, we, as a community, need to ensure that our World War II Veterans interact with the youth
in our county so that their sacrifices and experiences are known and appreciated.

NOW, THEREFORE, we the Oconee County Council do hereby proclaim February 23, 2015 as Honor

Our World War II Heroes Day, and urge all our citizens to recognize the World War II Veterans still living
in our community, thanking them and leaming from their sacrifices.

APPROVED AND ADOPTED this 17™" day of February, 2015.

Wayne McCall
Chairman of County Council

ATTEST:

Elizabeth G. Hulse, Clerk to Council
Oconee County, South Carolina



PROCUREMENT - AGENDA ITEM SUMMARY
GUONEL COUNTY, 50
COUNCIL MEEPING DATL: Febraary 17, 2015
[ YTEN TITLE: _ _ |
Erovourcomcnt £: PE 40624550044 Change Order #2 Fitle: Sewer South Projéct Trepariment: Eoonomic Do Amoiint: $20T.683.00
L FINANCIAL TMPACT: = X 2 =

& Procimen i wans approvid by Coungil ip Fasenl ¥ear 20042015 bedper process
g o e Bl *E:T[J
Praject Cost g '%,f : : .
Bakagice: 5 Jﬁﬂ"m .
Firvmee Aporovat o1 m
Bﬁﬂﬂﬂﬂﬂ’ﬂwm DEEI;RIEITI}N_ ST ==

I:'“-'I HE‘.-E‘I]"-].'!-"‘F ';' ﬂ'“"-::' '[.:'I.-QE:IT-.‘;:: L:IIJ'.I,H‘.-g.' cateead mio S RSEINTEF l,'|.I'L.I. L.'J"S [ .-:‘:aTu 'l_‘-ll,l:"'ﬂ ;| 'I:_rl'h:l:.m. ,tfq,. 5{_ _I,-;_'-l; ;;nﬁ T AT AFRAINERIINY STV ALCR [oni ST 5::n.r'l:u= l:l ':.l"l."'h-t'l'l

Corner Comumiene ﬂaﬂmﬁﬂ aotithent zames oty Thess indad sorvices were 81000000 and did et regaive Caunil I:||_'.'|"1“'ﬂ'\-'{'|‘.. ;".1 thae i Ty a7, ZL"H Pl

BT T G'I-'Fl'll"!i"- il nﬁ"-‘l R '\I;II".'«"-:'I"I:I 'l'.-J[h"th g-:q.ILl]LLL LJI._|'||.r“ I':ll:'i:Tp_-.r R T A ot 5;..! I T ] s apprr_.'\-.f:;d il iivetl a) i Lehrdiy 3. Eﬂu et g LIKS s I,"

st Frovuzoment in isnting and wwiardin thres bids for Ihl‘ projiect: (iTH [ 20 g 127 Fonee Mot ITE 13200 — Maar JE00H G Mams Stanion: wand ] IR 405
SRS Tl'EEJI![‘l'f-'I"Il- J’H’"'I JTI'ID&“-IK.FI!IEHI-’-I Th=Fasee Main 1:l.| flrl."w'_| = (& |:-||||:.|||. li arl e '|.'i- '.i'r"'lvl '|'\-1"|_|_|-'|.I il | |'|r'g|n L v |.1'|.!| T i) sk I"|.'I|:||'IQEJ Eriny T_-'H.b r-.1r E.11 N

Onder 83 ingly tclets R‘lnt«tlﬂn of e Puangs Staton, 11-'."«-IJ-EI'.|I'.|'¢:"'1E|'I|JI"-\:I1.=:- for Tnscrio Mo Flew, Redesion of the Eleerrieal Boom, Relocnie foress R and Fore Bain, Grants

Adminiateation and additiens Ciadineion Adminiaiation sad Ol "11.-1'\-. Tk,

1J:|r|l- St R-::qum-c n:-rP,m:ﬁ-a.zh ""1 1‘1 i Eluin I n:-.’-:ssmm’ Engingering Cansubtant Sorvices, TRE Corporaiion was ovocpted a8 qualilisd I preseide Cienceal
Enginoimy, Sarvices, . Gty Cinmeil ,&'I'.'lpj'l:lv'l:ﬂ i coairantand T bt the Ak _.EI 23, Gty ;._11,..|:||,.J:| dlapiing,
oty FETE0024 ﬂltgﬁt&h‘f e o LGS s comivertod 10 FOUS0EH i Taae of 2005 dueto an uporade i the Chonrs .'Tu::-:ti'-murrr AV,

[ATTACHMENTER E B A A b |

1 AlEs ]:l,l'i.'![‘-dkﬂ.l o S Sewl, datsd ]_-':::brl:w,r;' e e B

| STATE RECOMMENDATION: ; B

I fs the qall’s n:timu'n.llliaiiwn Tt Tt wmmﬁ Elyaztae Cedis 13 Tor 140 50044 o LI -:_"-,r|'_||1:r;_zr|r_|-| il Cariapmes M- B 1 e fea e povigend engincering services tor

thip Séwer St Fw:rnj-..n:l Pz chit anaclal promios L, 116 iz c.*.cw;:l FOTRRI00 This sl T P ol ciist ol theenjdot o'’ |.'|I:II] bl B R T
f" e £, _ —
51r|JJl1i1EH|ﬂr Prepired ‘“}h’f "’é‘ﬂ-ﬂ'ﬁﬂ Aﬁ:-?ﬁ’]g {Qf_ Appruvil fir -':1"1"||.1'J|i'|1tn!-lg:'{'qu:!i'i_lg 5 "_‘_-—P"}f L
Eodsvn Coubfeinh;. Jc‘rurmc:#em Divderoy. T Seoet Menlder, County Adminisbratar

,f.ﬂ.lm:'];.f Tees alfpeered elea '-!'l"li!_}' Fee e MeEE e da pirekares o el prioe S el ot nveetineg, fersfare, A Seni Sroatiriindm rsE B snelanited to rie _
Admtindsratir for s PRIt fter e {2 iy v e s el Comedl sneeting, Ir iy the Bepartuent Seail 7 Elecied ﬂfﬁcnrﬁ respn ﬂh-ﬁ'tp fie eaarey vl ool
spprovelsore obtalned peios i Sl e sivhr v ghee clewadinisnrcieor foe Rrclasion. pe e aienoi
A erlirdar !|'\{'.i'.l'r.i'il'i.-r' efeten meapdord wrace et rJ.!ifuf.l:éﬁ'_ﬁ"rJ’i'n e C e e Ceneid:



URS

Fabruary 5, 2015

mT Seott MMadalder
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Walhallz, 45396091

RE! Proposal for Additional Services for Solden Corrier Commerce Path

Biear W, Maulder!
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Proposal for Additional Services for
Golden Corner Commerce Park

Task 1 — Relocate Pump Station

In response to the County’s request to relocate the pump station, URS performed the following
work:

A. Coordinated a topographic survey of the new proposed pump station location at
Golden Corner Commerce Park. This survey located items crucial to the design
such as existing utilities, storm drainage, right of way, etc.

B. Coordinated with a local geotechnical investigation firm in order to gather
geotechnical information at the new proposed pump station site. Preliminary
design and planning work was completed but the efforts were stopped before
any onsite investigation was performed.

C. Preliminary engineering efforts including correspondence and coordination of
surveying and geotechnical investigation and preliminary hydraulic re-
evaluation.

Task 1 Compensation [LUMP SUM). i o immms ssssessessasssessssssssssassssssesssssssasss $9,980.00

Task 2 — Recommendations for interim No Flow

To address the potentialities of no— and low—flow scenarios at the Golden Corner Commerce
Park pump station, URS will evaluate available strategies to keep the pump station operational
during both short-term low-flow conditions through future high-flow buildout conditions.
Evaluated strategies will be presented to the County in a technical memorandum.

Task 2 Compensation (LUMP SUM ). ieeciccnsiasnssonsss seesesssressssnessssssas sssss sossassssssasens $ 6,660.00

Task 3 — Redesign Electrical Room

In response to the City of Seneca’s request, URS will redesign structural, mechanical, and
electrical components of the electrical room in order to accommodate future, targer variable
frequency drives and other related equipment and appurtenances.

Task 3 CoOMPENnSation (LUMP SUM ..o iemniiscreinens auosessessonsrasnessasss sossessessssssansmenss $ 6,900.00

Task 4 ~ Relocate Access Road and Force Main

In response to the County’s request to relocate the permanent access road and force main, URS
will provide an updated site plan for the pump station project. The updated site plan will show
the new access road alignment following along the southwestern boundary of the park
property; the new force main alignment paralleling the access road; and any necessary changes
and additions to yard piping, fence and gate placements, casing pipes, etc, affected by the new
road alignment. This design assumes that the access road will be installed as a standard width
gravel roadway and that the Contractor will be able to field install the access road using the
alignment and minimum/maximum slope, soil compaction, and drainage parameters provided
by URS. Asphalt design, slope and cross section profiles, and stormwater drainage calculations
will not be provided as part of this design.



Proposal for Additional Services for
Golden Corner Commerce Park

Task 4 COmpensation (LUMP SUMJ.......cumiemmimmiis sovmmesssisme s seestsssssassons $ 10,625.00

Task 5 — Grants Administration

URS will coordinate project plans and expected timeline with the Appalachian Council of
Governments {ACOG) - grants administrator for the County. URS will continue to communicate
with EPA directly. URS will coordinate the monthly and quarterly communication with TVA.
Expected tasks would be items needed for coordination, documentation and reporting such as
such as email, phone, plan submittals, etc.

Task 5 Compensation (Not to Exceed). vrese srervnseessrsenerssnssenssasnesmseneenees 9 3,015.00

Task 6 — Construction Administration Beyond 12 Months (Est. 39 Weeks)

URS will assist the County during an expected 9-month construction phase of the Project
extending beyond the original 12-month schedule by continuing to provide various
administrative services as listed originally:

A. Schedule and conduct a pre-construction meeting prepare and distribute meeting
minutes to all attendees.

B. Submit progress reports as required by the County or other responsible agency.

Prepare and submit proposed change orders to the County for approval.

D. Review the contractor's periodic requests for payment and make
recommendations to the County concerning payments to the contractor.

E. Following completion of construction activities, URS will prepare a submittal
package in order for the Owner to obtain SCDHEC approval to place system into
operation. URS will prepare a final summary change order to reflect final
installed quantities to be coordinated with the final contractor pay request.

O

Task 6 Compensation (Not to Exceed). virnes ssssnsassrsssns s sssssterennnenes 9 29,263.00

Task 7 — Construction Observation Beyond 12 Months (Est. 39 Weeks)

URS will act as the Owner’s representative during an expected 9-month construction phase of
the Project extending beyond the original 12-month schedule. URS and the Owner will continue
to jointly decide questions which may arise as to quality and acceptability of materials
furnished and work performed by the contractor. During this period, URS will continue to
provide various observation services as listed originally:

A. URS will make visits to the site at intervals appropriate to the various stages of
construction as the URS deems necessary in order to observe the progress and
quality of the various aspects of the contractor's work. URS will devote an average
of 40 hours per week to construction observation services which will include on-site
observation, on-site meetings, travel, and observation report writing.

B. The purpose of URS's visits to the site will be to enable URS to provide the Owner a
greater degree of confidence that the completed work of the contractor conforms
generally to the project plans and specifications and that the integrity of the design
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NOTICE OF PUBLIC HEARING
There will be a public hearing for
Ordinance 2014-33 with respect to
the approval by Oconee County,
South Carolina of a fee-in-lieu-of-tax
agreement ("FILOT"). The FILOT will
be entered Into by Oconee County
with ITT Enidine Inc. ITT Enidine
Inc's facility is located at 105
Commerce Way Westminster, South
Carolina. Said public hearings will
occur at a meeting of the Oconee
County Council in the Administration
Building, 415 South Pine Street,
Walhalla, South Carolina on Tues-
day, February 17, 2015 at 6:00 p.m.
OCONEE COUNTY
SOUTH CAROLINA
Wayne McCall
Chairman of County Council




NOTICE OF PUBLIC HEARING
There will be a public hearing on
Ordinance No. 2015-05 with respect
to the approval by Oconee County,
South Carolina of the amendment of
a fee-in-lieu-of-tax agreement. The
Second Amended Fee Agreement
will be entered into by Oconee
County with Greenfield Industries,
nc., TDC Clemson Land Company,
_LC, Greentech Metal Recycling,
LC, TDC Saws, LLC and TDC
Greenfield Properties LLC. The
Greenfield Industries, Inc. facility is
located at 2501 Davis Creek Road
Seneca, South Carolina. Said public
hearing is to occur at a meeting of
the Oconee County Council in the
Administration Building, 415 South
Pine Street, Walhalla, South Carolina
on Tuesday, February 17, 2015 at
6:00 p.m.

OCONEE COUNTY
SOUTH CAROLINA

Wayne McCall

Chairman of County Council




