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` 

U P D A T E D   A G E N D A  
OCONEE COUNTY COUNCIL MEETING 

November 19, 2019 

6:00 PM 
Council Chambers, Oconee County Administrative Offices 

415 South Pine Street, Walhalla, SC 
 
 
 

Call to Order                                    
  

 

Public Comment Session         [Limited to a total of forty (40) minutes, four (4) minutes per person.]  
 

  

Council Member Comments      
   

Moment of Silence   
   

Invocation by County Council Chaplain   
 

 

Pledge of Allegiance to the Flag of the United States of America  
   

Approval of Minutes    
 October 15, 2019 Regular Minutes 

 

 

Administrator Comments 
 

Public Hearings for the Following Ordinances 
[None scheduled.] 

 

Third Reading of the Following Ordinances 
[None scheduled.] 

 

 

Second Reading of the Following Ordinances 
[None scheduled.] 

 

First Reading of the Following Ordinances 
Ordinance 2019-23  “AN ORDINANCE AUTHORIZING THE EXECUTION AND 

DELIVERY OF AN INFRASTRUCTURE TAX CREDIT AGREEMENT BETWEEN 

OCONEE COUNTY, SOUTH CAROLINA AND TECHNOLOGY SOLUTIONS OF SC 

INC.; AND OTHER MATTERS RELATING THERETO.” 

 

Ordinance 2019-24  “AN ORDINANCE AUTHORIZING THE COUNTY 

ADMINISTRATOR TO ENTER INTO ADDENDA FOR LEASE AGREEMENTS TO 

WHICH THE COUNTY IS A PARTY, PROVIDING FOR ALTERNATE 

COMPREHENSIVE GENERAL LIABILITY INSURANCE REQUIREMENTS; AND 

OTHER MATTERS RELATED THERETO.” 

 

First & Final Reading for the Following Resolutions 
[None scheduled.] 
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Discussion Regarding Action Items                        
 

New Electrical Service for Mobile Mine Duty Crushing Plant  /   

Rock Quarry/  Amount: Project:    $261,800.00     

       10% Contingency:  $  26,180.00 

                Total Award:  $287,980.00 
 

On June 19, 2018, Council approved the award / purchase of a new mobile mine duty crushing 

plant. The new mobile mine duty crushing plant will produce the quantity of product needed to 

meet demand. That plant consists of eight (8) components - one (1) jaw crusher (UJ640), one (1) 

primary cone crusher (US550E), one (1) tertiary cone crusher (UH550E), two (2) screen decks 

(QA441), three (3) mobile stackers (Trackstack 8042TSL) and multiple conveyor belts.  These 

components are designed to be powered by electricity or diesel for maximum efficiency. An 

upgrade of the electrical system is required to support the new machines.  Blue Ridge Electric, 

Coop is the power supplier and they have completed the supply lines to provide the required 

voltage to support the load of the new plant. 

 

This project consists of furnishing all labor, materials and equipment for the new electrical 

service and switch. 
 

On October 29, 2019, formal sealed bids were opened.  Fifteen (15) companies were originally 

notified of this bid opportunity. Two (2) companies submitted no bids. Four (4) companies 

submitted bids with two (2) being rejected.  MSW Electrical Contractors, located in Anderson, 

SC, submitted the lowest responsible responsive bid in the amount of $261,800.00.  A 10% 

contingency ($26,180.00) is requested to account for any unforeseen items that may arise.  

 

It is the staff’s recommendation that Council [1] approve the award of ITB 19-04 New Electrical 

Service for Mobile Mine Duty Crushing Plant to MSW Electrical Contractors of Anderson, SC 

in the amount of $261,800.00 plus contingency in the amount of $26,180.00 for a total award of 

$287,980.00 and [2] authorize the County Administrator to execute documents for this project 

and sign any change orders within the contingency amount. 
 

Michelin Tires from State Contract / Vehicle Maintenance  / $40,000.00  
Budget: $40,000.00  /  Project Cost:  $40,000.00  /  Balance:  $0.00 

 

In August of 2014, Council approved the purchase of Goodyear tires as needed from Super 

Service Tire and Alignment of Walhalla, SC, for and estimated amount of $90,000.00 for FY 

2014-2015 through FY 2019-2020.  On November 5, 2019 the SC Materials Management Office 

advised the County that Super Service of Walhalla, SC was added to the distributor list for 

Michelin Tires, State Contract Number(s) Michelin #4400012720 and Super Service 

#4400022786. Vehicle Maintenance has budgeted an estimated $40,000.00 for the purchase of 

Michelin Branded Tires for FY 19-20 making the total estimated amount spent with Super 

Service of Walhalla $130,000.00.  Vehicle Maintenance purchases tires as needed for County 

vehicles such as, but not limited to police pursuit tires for law enforcement vehicles, auto radial 

for passenger vehicles and light/medium radial for trucks.  Staff is requesting Council approve 

the award of Michelin Branded Tires to Super Service of Walhalla in the amount not to exceed 

$40,000.00. 

It is the staff’s recommendation that Council approve the purchase of Michelin tires as needed 
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from Super Service Tire & Alignment of Walhalla, SC in the amount not to exceed $40,000 for 

fiscal year 2019-2020. 
 

911 Server Environment Upgrade  /  Communications  /  $126,490.35 
Budget:  $126,500.00  /  Project Cost:  $126,490.35  /  Balance:  $9.65 

 

This proposed upgrade provides version and security updates for the Windows server operating 

system, as well as, hardware upgrades for the core server environment powering the Oconee 

County 911 center. The current version of the Windows server operating system is scheduled for 

end-of-life in January 2020; this upgrade is vital to the security of the Public Safety Answering 

Point (PSAP) network. Additionally, the upgrade provides new hardware to replace the aging 

physical servers currently in use. 
 

It is the staff’s recommendation that Council approve the purchase of the 911 Server 

Environment Upgrade from CDW-G of Vernon Hills, IL in the amount of $126,490.35. 
 

Six (6) Pumper Fire Trucks with Loose Equipment  /  Emergency Services  /  

$2,043,241.00 
Budget: $2,300,000.00  /  Project Cost:  $2,043,241.00  /  Balance:  $256,759.00 

 

These Fire Trucks are Pierce Pumpers built on Freightliner M2-106 two door cab and chassis 

with Cummins L9 350 HP Diesel engines, Allison EVS 3000 automatic transmissions, Waterous 

CSU 1250 pumps, UPF 1000 gallon tanks, Whelen LED lighting and will include loose 

equipment. These apparatuses will be built in accordance to NFPA (National Fire Protection 

Association). We will be purchasing One (1) Side Mount Pumper at $338,576.00 and Five (5) 

Top Mount Pumpers at $1,704,665.00 ($340,933.00 each). 

 

It is the staff’s recommendation that Council approve the award of Six Pumper Fire Trucks to 

Spartan Fire and Emergency Apparatus of Roebuck, SC in the amount of $2,043,241.00. 
 

Council consideration and approval of adding a full time position for a Life 

After Lockup participant, when he is released from Oconee County Detention 

Center 
 

The inmate came to the OCDC on 01/25/19 from SCDOC as part of the designated facilities 

agreement between the Oconee County Detention Center and SC. Department of Corrections. 

He was assigned in house janitorial duties. We soon realized that he had a lot of knowledge and 

training in HVAC and refrigeration from his life outside the prison system. He began working 

not only on the Detention Center HVAC system but also the Sheriff’s Office. He has saved the 

Department numerous service fees on our air conditioning and most of our kitchen equipment 

over the past summer. We calculated our expenses just for the labor that we saved from having 

him do the work. The amount saved has been so far this year has been a total of $13,824.00. 

 

It is staff’s recommendation that Council approve this request for Oconee County from the 

Sheriff’s Life After Lockup Program. 
 

Council approval to allocate matching funding not to exceed $300,000 to the 

City of Seneca / Oconee County Electric Bus Expansion Project Grant No. 

SC-2018-018-00 
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In 2016, the City of Seneca applied for a Low or No Emission Program with the DOT/Federal 

Transit Administration.  They received $1,450,000 Federal Funds and the local match of 

$500,000 for a total project cost of $1,950,000.  Oconee County provided a commitment letter 

of $300,000 towards the matching dollars in April 2016.  Due to delays in production, the 

requirement for allocating funding was not necessary at the time of approval.  The matching 

funding has been included in, and approved in the Oconee County FY2019-2020 budget. This 

match is for the purchase of two 35-foot Proterra Catalyst Buses. 

 

It is staff’s recommendation to approve the allocation of matching funds in an amount not to 

exceed $300,000. 

 

Request Council approval for funding allocation in the amount of $3,000 for 

Golden Corner Food Pantry 
Documentation for Golden Corner Food Pantry in backup materials 

 

The mission of the food pantry is to provide emergency and supplemental food to the 

disadvantaged and low-income residents of Oconee County.  In 2018, the Golden Corner Food 

Pantry served an average of 1,139 households and 2,253 individuals per month through our 

Daily and Senior Programs, providing about 1.2 million pounds of food.  We were also able to 

assist 850 households with nearly 1,000 requests for help other than food through our Make Life 

Better program. These requests included help with clothing, employment, utilities, and health 

care.  Funds will be used to purchase food from the Golden Harvest Food Bank and local 

grocery stores for distribution to disadvantaged and low-income families and seniors in our 

community. 
 

Board & Commission Appointments (IF ANY)               [Seats listed are all co-terminus seats] 

*Building Codes Appeal Board……………………………..1 At Large Seat 

*Arts & Historical Commission………………………………….District III 
*No questionnaires on file for the seats listed above 

 

Unfinished Business  [to include Vote and/or Action on matters brought up for discussion, if required]   

[None scheduled.] 

 

New Business [may include items which may be scheduled for final action at a future meeting, if required]              

[None scheduled.] 
 

 

Executive Session             
[upon reconvening Council may take a Vote and/or take Action on matters brought up for discussion in Executive Session, if required]                  

For the following purposes, as allowed for in § 30-4-70(a) of the South Carolina Code of Laws:  
 

[1] Discussion regarding an Economic Development matter, Project Aztec. 

 

[2] Discussion regarding an Economic Development matter, Project Bolt. 

 

     Discussion regarding an Economic Development matter, Project Zeta 2. 

 

[3] Discussion regarding an Economic Development matter, Project Anvil. 

 

[4] Discussion regarding an Economic Development matter, Project Trout. 

 

[5] Discussion regarding an Economic Development matter, Project Blue Bell. 



Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition.  This 

agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting.  Items are listed on Council’s agenda to give public notice of the subjects and issues to be discussed, acted upon, 

received as information and/or disposed of during the meeting.  Items listed on Council’s agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council’s 
Rules, and Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition, if not specified under Council’s rules. 

 

Oconee County Council Meeting Agenda       Page 5 of 5 
November 19, 2019 

[6] Receive legal advice and discuss opioid litigation. 

 

[7] Discussion regarding personnel matters related to the Auditor, Delinquent Tax, and 

Treasurer’s Offices. 
 

First & Final Reading for the Following Resolutions 
Resolution 2019-21  “A RESOLUTION TO OPT OUT OF THE NATIONWIDE 

CLASS CERTIFIED FOR NEGOTIATION PURPOSES ININ RE NATIONAL 

PRESCRIPTION OPIATE LITIGATION, MDL 2804.” 
 

OR 

 

Resolution 2019-21  “A RESOLUTION TO REMAIN IN TO THE NATIONWIDE 

CLASS CERTIFIED FOR NEGOTIATION PURPOSES IN IN RE NATIONAL 

PRESCRIPTION OPIATE LITIGATION, MDL 2804.” 

 

 

Discussion Regarding Action Items   

 

Authorize the County Administrator to execute and deliver a purchase and 

sale agreement on behalf of Oconee County in relation to Project Aztec 

 

Authorize County Administrator to execute and deliver a letter of support in 

relation to Project Bolt 
 

 

Adjourn 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Assisted Listening Devices [ALD] are available to accommodate the special needs of citizens attending meetings held in Council Chambers. 

ALD requests should be made to the Clerk to Council at least 30 minutes prior to the meeting start time. 

Oconee County Council, Committee, Board & Commission meeting schedules, agendas are posted at the Oconee County Administration Building & are available on the County Council Website. 
 
 



STATE OF SOUTH CAROLINA 

COUNTY OF OCONEE 

ORDINANCE NO. 2019-23  
 

  AN ORDINANCE AUTHORIZING THE EXECUTION AND  

  DELIVERY OF AN INFRASTRUCTURE TAX CREDIT 

AGREEMENT BETWEEN OCONEE COUNTY, SOUTH 

CAROLINA AND TECHNOLOGY SOLUTIONS OF SC INC.; 

AND OTHER MATTERS RELATING THERETO.  

 

 WHEREAS, Oconee County, South Carolina (the "County"), acting by and through its 

County Council (the "County Council"), is authorized and empowered under and pursuant to the 

provisions of Title 4, Chapter 1 and Title 12, Chapter 37 (jointly hereinafter the “Act”) of the Code 

of Laws of South Carolina, 1976, as amended (the "Code"), to acquire, construct, or cause to be 

acquired or constructed by lease or otherwise, properties (which such properties constitute 

"projects" as defined in the Act) and to enter into agreements with any industry or business 

providing for the construction, operation, maintenance and improvement of such projects; to enter 

into or allow financing agreements with respect to such projects; to provide for payment of a fee in 

lieu of taxes pursuant to the Act; and, to accept any grants for such projects through which powers 

the industrial development of the State of South Carolina (the “State”) and will be promoted and 

trade developed by inducing manufacturing and commercial enterprises to locate and remain in the 

State and thus utilize and employ the manpower, agricultural products and natural resources of the 

State and benefit the general public welfare of the County by providing services, employment, 

recreation or other public benefits not otherwise provided locally; and 

 

 WHEREAS, the County is authorized by the Act to execute an infrastructure tax credit 

agreement, as defined in the Act, with respect to any such project; and 

 

 WHEREAS, Technology Solutions of SC Inc., a company duly incorporated under the laws 

of the State of South Carolina (the "Company"), has requested the County to participate  in 

executing an Infrastructure Tax Credit Agreement (the  “ITC Agreement”) for the purpose of 

assisting the Company in acquiring and expanding, by construction and purchase, certain 

machinery, apparati, and equipment, for the purpose of providing information technology services  

for which the minimum level of new taxable investment will be not less than Five Hundred 

Thousand Dollars ($500,000) in new qualifying taxable investment in the County, beginning with 

investments made on and after January 1, 2019; and 

 

 WHEREAS, the County has determined that the Project would benefit the general public 

welfare of the County by providing service, employment, recreation or other public benefits not 

otherwise provided locally; and, that the Project gives rise to no pecuniary liability of the County or 

incorporated municipality or a charge against the general credit or taxing power of either; and, that 

the purposes to be accomplished by the Project, i.e., economic development, creation of jobs, and 

addition to the tax base of the County, are proper governmental and public purposes; and, that the 

inducement of the location or expansion of the Project and of infrastructure within the County and 

State is of paramount importance; and, that the benefits of the Project will be greater than the costs; 

and 
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 WHEREAS, the County Council has determined to enter into and execute the ITC 

Agreement and to that end and will by this County Council Ordinance, authorize an ITC 

Agreement; and 

 

 WHEREAS, the County Council has caused to be prepared and presented to this meeting 

the form of the ITC Agreement by and between the County and the Company which includes the 

agreement for payment of a payment in lieu of tax for the Project in the Park (defined herein); and 

 

 WHEREAS, it appears that the instrument above referred to, which is now before this 

meeting, is in appropriate form and is an appropriate instrument to be executed and delivered by the 

County for the purposes intended; and 

 

 WHEREAS, the site at which the Project is to be constructed or equipped, is located in a 

multi-county industrial/business park established November 18, 2013 between the County and 

Pickens County and previously consented to by the City of Seneca  (the “MCIP” or the “Park”) 

under and pursuant to the provisions of the Act; and 

  

 WHEREAS, the County is authorized by the provisions of the Act to provide an 

infrastructure tax credit (the “Infrastructure Tax Credit”), secured by and payable solely from 

revenues of the County from payments in lieu of taxes in the Park pursuant to Article VIII, Section 

13 of the South Carolina Constitution and the Act, for the purpose of defraying a portion of the cost 

of designing, acquiring, constructing, improving or expanding the infrastructure serving the County 

in order to enhance the economic development of the County; and 

 

 WHEREAS, the County does hereby agree,  to provide an Infrastructure Tax Credit against 

payments in lieu of taxes from the Project in the Park in an annual amount equal to Thirty percent 

(30%) of such payments in lieu of taxes allocated to the County taxing entities pursuant to the 

agreement creating the Park (the “Park Agreement”) for five (5) consecutive years of fee in lieu of 

tax payments for the Project in the Park pursuant to the Park Agreement, beginning with the 

payment due (without penalty) on or before January 15, 2020 and such that the Infrastructure Credit 

will never exceed, at any point in time, the actual cost of Project Infrastructure to that point.     

 

 WHEREAS, the County desires to assure that the Infrastructure Credit is repaid to the 

County should the Company fail to timely make the investment required herein. 
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 NOW, THEREFORE, BE IT ORDAINED by Oconee County, South Carolina, as follows: 

 

 Section 1.  In order to promote industry, develop trade and utilize and employ the 

manpower, agricultural products and natural resources of the State by assisting the Company to 

develop a facility and infrastructure in the State, and acquire by acquisition or construction and 

various machinery, apparati, and equipment, all as a part of the Project to be utilized for the purpose 

of the development or expansion of a facility for the provision of information technology services, 

the execution and delivery of an ITC Agreement with the Company for the Project is hereby 

authorized, ratified and approved. 

 

 Section  2.   It is hereby found, determined and declared by the County Council, as 

follows: 

 

 (a) The Project will benefit the general public welfare of the County by providing 

services, employment, recreation or other public benefits not otherwise provided locally; 

 

 (b) The Project gives rise to no pecuniary liability of the County or incorporated 

municipality or a charge against the general credit or taxing power of either; 

 

 (c) The purposes to be accomplished by the Project, i.e., economic development, 

creation of jobs, infrastructure, and addition to the tax base of the County, are proper governmental 

and public purposes; 

 

 (d) The inducement of the location and continued expansion of the Company within the 

County and State is of paramount importance; and, 

 

 (e) The benefits of the Project will be greater than the costs. 

 

 Section 3. Pursuant to the authority of the Act, there is hereby authorized to be 

provided, and shall be provided, the Infrastructure Tax Credit of the County to the Company in the 

amount of Thirty percent (30%) of the Fee Payments from the Project in the Park pursuant to the 

Park Agreement, beginning with the Fee Payment due (without penalty) not later than January 15, 

2020.  

 

 Nothing in this ordinance shall be construed as an obligation or commitment by the County 

to expend any of its funds other than the portion of Fee Payments represented by the Infrastructure 

Tax Credit provided by the County which shall be payable solely as a credit against Fee Payments 

due by the Company to the County for the Project in the Park. 

 

 Section 4.   The form, terms and provisions of the ITC Agreement presented to this 

meeting and filed with the Clerk of the County Council be and they are hereby approved and all of 

the terms, provisions and conditions thereof are hereby incorporated herein by reference as if the 

ITC Agreement were set out in this Ordinance in its entirety.  The Chairman of County Council and 
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the Clerk of the County Council be and they are hereby authorized, empowered and directed to 

execute, acknowledge and deliver the ITC Agreement in the name and on behalf of the County, and 

thereupon to cause the ITC Agreement to be delivered to the Company.  The ITC Agreement is to 

be in substantially the form now before this meeting and hereby approved, or with such minor 

changes therein as shall not be materially adverse to the County and as shall be approved by the 

officials of the County executing the same, upon the advice of counsel to the County, their 

execution thereof to constitute conclusive evidence of their approval of any and all changes or 

revisions therein from the form of ITC Agreement now before this meeting.  

 

 Section 5.  The Chairman of the County Council and the Clerk of the County Council, 

for and on behalf of the County, are hereby each authorized and directed to do any and all things 

necessary to effect the execution and delivery of the ITC Agreement and the performance of all 

obligations of the County under and pursuant to the ITC Agreement and this Ordinance. 

 

 Section 6.   The provisions of this Ordinance are hereby declared to be separable and if 

any section, phrase or provisions shall for any reason be declared by a court of competent 

jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 

remainder of the sections, phrases and provisions hereunder. 

 

 Section 7.   All orders, resolutions, ordinances and parts thereof in conflict herewith are, 

to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full 

force from and after its passage and approval. 
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 Passed and approved this 17th day of December 2019 

 

 

     OCONEE COUNTY, SOUTH CAROLINA 

 

 

 

     By: _________________________________________ 

    Julian Davis, III, Chairman of County Council  

    Oconee County, South Carolina 

 

 

ATTEST:     

 

 

 

By:___________________________________                                                                      

Katie D. Smith, Clerk to County Council 

Oconee County, South Carolina 

 

 

 

First Reading:  November 19, 2019 

Second Reading: December 3, 2019 

Public Hearing: December 17, 2019 

Third Reading:  December 17, 2019 
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 INFRASTRUCTURE CREDIT AGREEMENT 

 

  THIS INFRASTRUCTURE CREDIT AGREEMENT, dated as of December 1, 

2019 (the "Agreement"), between OCONEE COUNTY, SOUTH CAROLINA, a body politic and 

corporate, and a political subdivision of the State of South Carolina (the "County"), and 

TECHNOLOGY SOLUTIONS OF SC INC., a company incorporated and existing under the laws 

of the State of South Carolina (the "Company). 

 

 W I T N E S S E T H : 

 

  WHEREAS, the County, acting by and through its County Council (the "County 

Council") is authorized by Sections 4-1-175, 4-12-30(K)(3), and 4-29-68 of the Code of Laws of 

South Carolina, 1976, as amended, to provide financing or reimbursement of expenses, secured by 

and payable solely from revenues of the County derived from payments in lieu of taxes pursuant to 

Article VIII, Section 13 of the South Carolina Constitution, for the purpose of defraying the cost of 

designing, acquiring, constructing, improving, or expanding the infrastructure serving the County 

and for, in this instance,  improved and unimproved real estate used for the purpose of the providing 

information technology services in order to enhance the economic development of the County and 

the City of Seneca; and 

 

  WHEREAS, in accordance with the provisions of an Ordinance dated December 

17, 2019, between the Company and the County, the Company has determined that it intends to 

expand its manufacturing and/or office buildings, including machinery and equipment, on the 

tract of land (the “Land”) described on the attached Exhibit A (those improvements to the Land, 

including such personal property as may be located thereon, which are made subsequent to 

January 1, 2019 are hereinafter collectively referred to as the "Project"), for the purposes 

described in the preceding paragraph, which Project will involve an investment of not less than 

$500,000 in new (investments made on or after January 1, 2019) qualifying taxable investment in 

the County, all by not later than December 31, 2023. Should the Company fail to invest the Five 

Hundred Thousand Dollars ($500,000) in new (on or after January 1, 2019) qualifying taxable 

investment in the County on or before December 31, 2023, the Infrastructure Credit provided shall 

be terminated and any amounts already received by the Company shall repaid to the County by the 

Company on or before March 31, 2024; and 

 

  WHEREAS, the County and Pickens County have established a joint county 

industrial business park (the "Park") by entering into an Agreement for Development of the Joint 

County Industrial Park, as amended from time to time (the “Park Agreement”), pursuant to the 

provisions of Article VIII, Section 13 of the South Carolina Constitution; and 

 

  WHEREAS, the County has (i) included the Project site in the Park with Pickens 

County, and is providing herein an infrastructure credit against payments in lieu of taxes attributable 

to the Project in an annual amount equal to Thirty percent (30%) of the payments in lieu of taxes 

allocated to the County taxing entities pursuant to the agreement creating the Park for five (5) 

consecutive years of fee in lieu of tax payments attributable to the Project pursuant to the Park 

Agreement. No Infrastructure Credit will be due to the Company for fee in lieu of tax payments 

attributable to property in the Park due on or before January 15, 2019. 
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  WHEREAS, pursuant to the provisions of the Park Agreement, the Company is 

obligated to make or cause to be made payments in lieu of taxes to Oconee County (the "Oconee 

Fee Payments") in the total amount equivalent to the ad valorem property taxes that would have 

been due and payable but for the location of the Project within the Park; and 

 

  WHEREAS, the County Council has duly authorized execution and delivery of this 

Agreement by an ordinance duly enacted by the County Council on December 17, 2019, following 

a public hearing held on December 17, 2019, in compliance with the terms of the Act (as defined 

herein). 

 

  NOW, THEREFORE, in consideration of the representations and agreements 

hereinafter contained, the County and the Company agree as follows: 

 

 ARTICLE I 

  

DEFINITIONS 

 

  The terms defined in this Article I shall for all purposes of this Agreement have the 

meanings herein specified, unless the context clearly otherwise requires.  Except where the context 

otherwise requires, words importing the singular number shall include the plural number and vice 

versa.   

 

  "Act" shall mean, collectively, Title 4, Chapter 29, Title 4, Chapter 12, and Title 4, 

Chapter 1 of the Code of Laws of South Carolina, 1976, as amended, and all future acts amendatory 

thereof. 

 

  "Agreement" shall mean this Agreement, as the same may be amended, modified or 

supplemented in accordance with the terms hereof.   

 

  "Authorized Company Representative" shall mean any person or persons at the time 

designated to act on behalf of the Company by a written certificate furnished to the County 

containing the specimen signature of each such person and signed on behalf of the Company by its 

President. 

  “Authorized County Representative” shall mean the County Administrator or such 

other person or persons at the time designated to act on behalf of the County by a written certificate 

furnished to the Company containing the specimen signature of each such person and signed on 

behalf of the County by its Chairman of County Council and the Clerk to County Council. 

 

  "Company" shall mean Technology Solutions of SC Inc., its successors and assigns. 

  

  "Cost" or "Cost of the Infrastructure" shall mean the cost of acquiring, by 

construction and purchase, the Infrastructure and shall be deemed to include, whether incurred prior 

to or after the date of the Agreement, but on or after January 1, 2019, in any event:  (a) obligations 

incurred for labor, materials, and other expenses to builders and materialmen in connection with the 

acquisition, construction, and installation of the Infrastructure; (b) the cost of construction bonds 
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and of insurance of all kinds that may be required or necessary during the course of construction and 

installation of the Infrastructure, which is not paid by the contractor or contractors or otherwise 

provided for; (c) the expenses for test borings, surveys, test and pilot operations, estimates, plans 

and specifications and preliminary investigations therefor, and for supervising construction, as well 

as for the performance of all other duties required by or reasonably necessary in connection with the 

acquisition, construction, and installation of the Infrastructure; and (d) all other costs which shall be 

required under the terms of any contract for the acquisition, construction, and installation of the 

Infrastructure.   

 

  "County" shall mean Oconee County, South Carolina, a body politic and corporate 

and a political subdivision of the State of South Carolina and its successors and assigns.  

 

  "Event of Default" shall mean, with reference to this Agreement, any of the 

occurrences described in Section 6.01 hereof.   

 

  "Financing Statement" shall mean a financing statement or a continuation statement 

filed pursuant to the provisions of the Uniform Commercial Code of the State or such other 

jurisdiction the laws of which are applicable with respect to the security interests created under this 

Agreement.  

 

  "Infrastructure" shall mean such of the Project's real estate, buildings, site 

improvements internal roads, parking and all improvements thereon, as are permitted under the Act, 

including those set forth on Exhibit B attached hereto, whether owned by the Company or not. 

 

  "Infrastructure Credit" shall mean the credit against the Company's fee in lieu of tax 

payments attributable to the Project, to reimburse the Company for some of the Cost of the 

Infrastructure, in the amounts set forth in Section 3.03 hereof. 

  

  "Oconee Fee Payments" shall mean payments in lieu of taxes made to the County 

with respect to the Project by the Company, as required by the Park Agreement, minus payments 

due to Pickens County. 

  

  "Ordinance" shall mean the ordinance enacted by the County Council on December 

17, 2019 authorizing the execution and delivery of this Agreement. 

 

  "Park" shall mean the Joint County Industrial and Business Park established 

pursuant to the terms of the Park Agreement.  

 

  "Park Agreement" shall mean the Agreement for Development of the Joint County 

Industrial and Business Park between the County and Pickens County, South Carolina, initially 

dated November 18, 2013 and as amended or supplemented from time to time. 
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  "Person" shall mean an individual, a corporation, a partnership, an association, a 

joint stock company, a trust, any unincorporated organization, or a government or political 

subdivision. 

 

  “Premises” shall mean the real property location described in Exhibit A attached 

hereto and as such may be supplemented from time to time by consent of the County and the 

Company. 

 

 ARTICLE II 

  

REPRESENTATIONS AND WARRANTIES 

 

  SECTION 2.01. Representations by the County.  The County makes the following 

representations and covenants as the basis for the undertakings on its part herein contained: 

 

  (a) The County is a body politic and corporate and a political subdivision of the 

State of South Carolina and is authorized and empowered by the provisions of the Act to enter into 

the transactions contemplated by this Agreement and to carry out its obligations hereunder.  By 

proper action by the County Council, the County has been duly authorized to execute and deliver 

this Agreement and any and all agreements collateral thereto. 

 

  (b) The County proposes to reimburse the Company for a portion of the Cost of 

the Infrastructure for the purpose of promoting the economic development of the County. 

  

  (c) The County is not in default under any of the provisions of the laws of the 

State of South Carolina, where any such default would affect the validity or enforceability of this 

Agreement. 

 

  (d) The authorization, execution, and delivery of this Agreement, and the 

compliance by the County with the provisions hereof, will not, to the County's knowledge, conflict 

with or constitute a breach of, or a default under, any existing law, court or administrative 

regulation, decree, order or any provision of the Constitution or laws of the State relating to the 

establishment of the County or its affairs, or any agreement, mortgage, lease, or other instrument to 

which the County is subject or by which it is bound. 

 

  (e) The execution and delivery of this Agreement, the enactment of the 

Ordinance, and performance of the transactions contemplated hereby and thereby do not and will 

not, to the County's knowledge, conflict with, or result in the violation or breach of, or constitute a 

default or require any consent under, or create any lien, charge or encumbrance under the provisions 

of (i) the South Carolina Constitution or any law, rule, or regulation of any governmental authority, 

(ii) any agreement to which the County is a party, or (iii) any judgment, order, or decree to which 

the County is a party or by which it is bound; there is no action, suit, proceeding, inquiry, or 

investigation, at law or in equity, or before or by any court, public body, or public board, known to 

the County which is pending or threatened challenging the creation, organization or existence of the 

County or its governing body or the power of the County to enter into the transactions contemplated 

hereby or wherein an unfavorable decision, ruling or finding would adversely affect the transactions 
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contemplated hereby or would affect the validity, or adversely affect the enforceability, of this 

Agreement, or any other agreement or instrument to which the County is a party and which is to be 

used in connection with or is contemplated by this Agreement, nor to the best of the knowledge of 

the County is there any basis therefor. 

 

  SECTION 2.02. Representations by the Company.  The Company makes the 

following representations and warranties as the basis for the undertakings on its part herein 

contained: 

 

  (a) The Company is a South Carolina company, validly existing, and in good 

standing, has power to enter into this Agreement, and by proper company action has been duly 

authorized to execute and deliver this Agreement. 

 

  (b) This Agreement has been duly executed and delivered by the Company and 

constitutes the legal, valid, and binding obligation of the Company, enforceable in accordance with 

its terms except as enforcement thereof may be limited by bankruptcy, insolvency, or similar laws 

affecting the enforcement of creditors' rights generally.   

 

  (c) Neither the execution and delivery of this Agreement, the consummation of 

the transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 

conditions of this Agreement, will result in a material breach of any of the terms, conditions, or 

provisions of any corporate restriction or any agreement or instrument to which the Company is 

now a party or by which it is bound, or will constitute a default under any of the foregoing, or result 

in the creation or imposition of any lien, charge, or encumbrance of any nature whatsoever upon any 

of the property or assets of the Company, other than as may be created or permitted by this 

Agreement. 

 

  (d) The reimbursement of a portion of the Cost of the Infrastructure by the 

County has been instrumental in inducing the Company to acquire and construct the Project in the 

County and in the State of South Carolina. 

 

  (e) The Company collectively invested in excess of $1,000,000 in new taxable 

investment in property within the Park prior to December 31, 2018, and will invest an additional 

Five Hundred Thousand Dollars in new investment in the “Project” (as defined above), 

commencing on or after January 1, 2019 ($500,000), all prior to December 31, 2023, or will lose the 

benefits of this Agreement.  Should the Company fail to invest the Five Hundred Thousand Dollars 

($500,000) in new investment, commencing on or after January 1, 2019 and being completed on or 

before December 31, 2023, the Infrastructure Credit provided shall terminate and any credits 

already taken by the Company hereunder shall be repaid to the County by the Company on or 

before March 31, 2024.  In order to verify the date(s) of new investment made in the Project, in 

order to qualify hereunder, the Company shall make available to qualified County personnel such 

books and records of the Company, including, without limitation, pertinent property tax returns of 

the Company, as are necessary and appropriate to identify that such new investment(s) have been 

made at appropriate times to qualify for the credits hereunder, including, without limitation, to 

prove that the Infrastructure Credits hereunder never exceed, at any point in time, Company 

expenditures of new, qualifying investment, on infrastructure for the Project. 
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  SECTION 2.03.  Covenants of County. 

 

  (a) The County will at all times maintain its corporate existence and will use its 

best efforts to maintain, preserve, and renew all its rights, powers, privileges, and franchises; and it 

will comply with all valid acts, rules, regulations, orders, and directions of any legislative, 

executive, administrative, or judicial body applicable to this Agreement. 

 

  (b) The County covenants that it will from time to time and at the expense of the 

Company execute and deliver such further instruments and take such further action as may be 

reasonable and as may be required to carry out the purpose of this Agreement; provided, however, 

that such instruments or actions shall never create or constitute an indebtedness of the County 

within the meaning of any state constitutional provision (other than the provisions of Article X, 

Section 14(10) of the South Carolina Constitution) or statutory limitation and shall never constitute 

or give rise to a pecuniary liability of the County or a charge against its general credit or taxing 

power or pledge the credit or taxing power of the State of South Carolina, or any other political 

subdivision of the State of the South Carolina. 

 

 ARTICLE III 

 

 INFRASTRUCTURE TAX CREDITS 

 

  SECTION 3.01. Payment of Costs of Infrastructure.  The Company agrees to 

initially pay, or cause to be paid, all Cost of the Infrastructure as and when due.  The Company 

currently estimates that the total Cost of the Infrastructure is approximately $500,000.  The 

Company agrees to complete the acquisition and construction of the Infrastructure pursuant to the 

plans and specifications approved by the Company whether or not the Infrastructure Credit is 

sufficient to reimburse all of the Cost of the Infrastructure, paid by, or caused to be paid by the 

Company.  The plans and specifications for the Infrastructure may be modified from time to time as 

deemed necessary by the Company.   

 

  SECTION 3.02. Completion of Infrastructure.  The Company shall notify the 

County of the date on which the Infrastructure is substantially completed and the total cost thereof 

and certify that all costs of acquisition and construction of the Infrastructure then or theretofore due 

and payable have been paid and the amounts which the Company shall retain for payment of Costs 

of the Infrastructure not yet due or for liabilities which the Company is contesting or which 

otherwise should be retained.    
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  SECTION 3.03.  Infrastructure Tax Credits. 

 

  (a) Commencing with the payment of the fee in lieu of tax payments 

attributable to the Project finally due from the Company to Oconee County on January 15, 2020, 

and continuing for a period of four (4) years thereafter (for a total of five (5) payment periods), 

the County hereby promises to and does hereby provide to the Company a credit equal to 30% of 

the Oconee Fee Payments attributable to the Project.  The Infrastructure Credit shall be taken as 

an offset against the Oconee Fee Payments in each of the years due.  The Company is therefore 

entitled to make a payment to the County, and the County will accept such payment for a period 

of five) 5 years, equal to 70% of the Oconee Fee Payment attributable to the Project, which 

would be due in the absence of this Agreement. 

 

 THIS AGREEMENT AND THE INFRASTRUCTURE CREDITS BECOMING DUE 

HEREON ARE LIMITED OBLIGATIONS OF THE COUNTY PROVIDED BY THE 

COUNTY SOLELY FROM THE OCONEE FEE PAYMENTS DERIVED BY THE COUNTY 

PURSUANT TO THE PARK AGREEMENT, AND DO NOT AND SHALL NEVER 

CONSTITUTE AN INDEBTEDNESS OF THE COUNTY WITHIN THE MEANING OF ANY 

CONSTITUTIONAL PROVISION (OTHER THAN THE PROVISIONS OF ARTICLE X, 

SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION) OR STATUTORY 

LIMITATION AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE RISE TO A 

PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS GENERAL 

CREDIT OR TAXING POWER.  THE FULL FAITH, CREDIT, AND TAXING POWER OF 

THE COUNTY ARE NOT PLEDGED FOR THE INFRASTRUCTURE CREDITS.  

Notwithstanding any other provision of this Agreement, the Company shall never, annually or 

cumulatively, be entitled to credits under this Agreement in an amount greater than the 

cumulative amount of the Company’s Cost of the Infrastructure to the point at which such credit 

is due or taken, all as substantiated by the Company records noted in Section 2.02(e), hereof. 

 

  (b)  No breach by the County of this Agreement shall result in the imposition of any 

pecuniary liability upon the County or any charge upon its general credit or against its taxing 

power.  The liability of the County under this Agreement or of any warranty herein included or for 

any breach or default by the County of any of the foregoing shall be limited solely and exclusively 

to the amount of and use of the Oconee Fee Payments attributable to the Project.   The County shall 

not be required to execute or perform any of its duties, obligations, powers, or covenants hereunder 

except to the extent of such Oconee Fee Payments. 
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ARTICLE IV 

 

 CONDITIONS TO DELIVERY OF AGREEMENT; 

 TITLE TO INFRASTRUCTURE 

 

  SECTION 4.01.  Documents to be Provided by County.   Prior to or simultaneously 

with the execution and delivery of this Agreement, the County shall provide to the Company: 

 

   (i) A copy of the Ordinance, duly certified by the Clerk of the County 

Council under its corporate seal to have been duly enacted by the County and to be in full 

force and effect on the date of such certification; and 

 

   (ii) Such additional certificates (including appropriate no-litigation 

certificates and certified copies of ordinances, resolutions, or other proceedings adopted by 

the County), instruments or other documents as the Company may reasonably request. 

 

  SECTION 4.02.  Transfers of Project.  The County hereby acknowledges that the 

Company may from time to time and in accordance with applicable law, sell, transfer, lease, 

convey, or grant the right to occupy and use the Project, in whole or in part, to Related Parties, as 

defined in the Internal Revenue Code.  No such sale, lease, conveyance, or grant by the Company to 

Related Parties shall relieve the County from the County's obligations to provide the Infrastructure 

Credit to the Company, or its assignee of such payments, under this Agreement, nor shall such sale, 

lease, conveyance or grant relieve the Company or its successor of its obligation to make payments 

in lieu of taxes for the Project pursuant to the Park Agreement. 

 

  SECTION 4.03.  Assignment by County.  The County shall not attempt to assign, 

transfer, or convey its obligations to provide the Infrastructure Credit hereunder to any other Person. 

 

  

ARTICLE V 

 SECURITY INTEREST 

 

  SECTION 5.01.  Creation of Security Interest.  The County hereby grants to the 

Company a perfected first priority lien and security interest in and to the Oconee Fee Payments 

attributable to the Project, for performance by the County of its obligations under this Agreement, 

but only to the extent and amount of the Infrastructure Credit actually due from the County to the 

Company at any given time. 

 

  SECTION 5.02.  Indebtedness Secured.  The security interest herein granted shall 

secure all obligations of the County to the Company under this Agreement, and all court costs, 

attorneys' fees and expenses of whatever kind incident to the enforcement or collection of such 

obligations and the enforcement and protection of the security interest created by this Agreement.  
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 ARTICLE VI 

 

 DEFAULTS AND REMEDIES 

 

  SECTION 6.01.  Events of Default   If the County shall fail duly and punctually to 

perform any covenant, condition, agreement or provision contained in this Agreement on the part of 

the County to be performed, which failure shall continue for a period of 30 days after written notice 

by the Company specifying the failure and requesting that it be remedied is given to the County by 

first-class mail, the County shall be in default under this Agreement (an "Event of Default").  If the 

Company or its successor shall fail to make payments in lieu of taxes in accordance with the Park 

Agreement or should the Company fail to invest the Five Hundred Thousand Dollars ($500,000) in 

new investment, commencing on or after January 1, 2019 and being completed on or before 

December 31, 2023 or comply with applicable law, the Company shall be in default under this 

Agreement (an “Event of Default”). 

 

  SECTION 6.02.  Legal Proceedings by Company.  Upon the happening and 

continuance of any Event of Default by the County, then and in every such case the Company in its 

discretion may: 

  

  (a) by mandamus, or other suit, action, or proceeding at law or in equity, enforce 

all of its rights and require the County to carry out any agreements with or for its benefit and 

to perform its or their duties under the Act and this Agreement; 

 

  (b) bring suit at law to enforce the contractual agreement contained herein, 

  

  SECTION 6.03.  Remedies of the County.  Upon the happening and continuance of 

an Event of Default by the Company, the County, in every such case, shall be entitled to terminate 

this Agreement and to seek repayment of credits already taken by the Company and take such other 

action as is permitted by law for collection of past due taxes or payments in lieu of taxes. 

 

  SECTION 6.04. Remedies Not Exclusive.  No remedy in this Agreement conferred 

upon or reserved to the Company or the County is intended to be exclusive of any other remedy or 

remedies, and each and every such remedy shall be cumulative and shall be in addition to every 

other remedy given under this Agreement or now or hereafter existing at law or in equity or by 

statute. 

 

  SECTION 6.05. Nonwaiver.  No delay or omission of the Company or the County to 

exercise any right or power accruing upon any default or Event of Default shall impair any such 

right or power or shall be construed to be a waiver of any such default or Event of Default, or an 

acquiescence therein; and every power and remedy given by this Article VI to the Company or the 

County may be exercised from time to time and as often as may be deemed expedient. 
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 ARTICLE VII 

 MISCELLANEOUS 

 

  SECTION 7.01. Successors and Assigns.  All the covenants, stipulations, promises, 

and agreements in this Agreement contained, by or on behalf of, or for the benefit of, the County, 

shall bind or inure to the benefit of the successors of the County from time to time and any officer, 

board, commission, agency, or instrumentality to whom or to which any power or duty of the 

County, shall be transferred. 

 

  SECTION 7.02. Provisions of Agreement for Sole Benefit of County and 

Company.  Except as in this Agreement otherwise specifically provided, nothing in this Agreement 

expressed or implied is intended or shall be construed to confer upon any Person other than the 

County and the Company any right, remedy, or claim under or by reason of this Agreement, this 

Agreement being intended to be for the sole and exclusive benefit of the County and the Company. 

 

  SECTION 7.03.  Severability.  In case any one or more of the provisions of this 

Agreement shall, for any reason, be held to be illegal or invalid, the illegality or invalidity shall not 

affect any other provision of this Agreement, and this Agreement and the Infrastructure Credit shall 

be construed and enforced as if the illegal or invalid provisions had not been contained herein or 

therein. 

 

  SECTION 7.04.  No Liability for Personnel of County or Company.  No covenant or 

agreement contained in this Agreement shall be deemed to be the covenant or agreement of any 

member, agent, or employee of the County or its governing body or the Company or any of its 

officers, employees, or agents in his individual capacity, and neither the members of the governing 

body of the County nor any official executing this Agreement shall be liable personally on the 

Infrastructure Credit or the Agreement or be subject to any personal liability of accountability by 

reason of the issuance thereof. 

 

  SECTION 7.05.  Notices.  All notices, certificates, requests, or other 

communications under this Agreement shall be sufficiently given and shall be deemed given, unless 

otherwise required by this Agreement, when (i) delivered or (ii) sent by facsimile and confirmed by 

United States first-class registered mail, postage prepaid, addressed as follows: 

 

  (a) if to the County:  Oconee County, South Carolina 

       415 South Pine Street    

       Walhalla, South Carolina 29691 

       Attention:  County Administrator 

       

 (b) if to the Company:  Technology Solutions of SC Inc. 

P.O. Box 128  

Seneca, SC 29679 

   

   with a copy to:    J. Wesley Crum, III P.A. 

       233 North Main Street, Suite 200F 

       Greenville, South Carolina 29601 
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 A duplicate copy of each notice, certificate, request or other communication given under this 

Agreement to the County, the Company, or the Company shall also be given to the others.  The 

County and the Company may, by notice given under this Section 7.05, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall 

be sent. 

 

  SECTION 7.06.  Applicable Law.  The laws of the State of South Carolina shall 

govern the construction of this Agreement. 

 

  SECTION 7.07.  Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which, when so executed and delivered, shall be an original; but such 

counterparts shall together constitute but one and the same instrument. 

 

  SECTION 7.08.  Amendments.  This Agreement may be amended only by written 

agreement of the parties hereto. 

 

  SECTION 7.09.  Waiver.  Either party may waive compliance by the other party 

with any term or condition of this Agreement only in a writing signed by the waiving party.   
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 IN WITNESS WHEREOF, Oconee County, South Carolina, has caused this Agreement to 

be executed by the Chairman of its County Council and its corporate seal to be hereunto affixed and 

attested by the Clerk of its County Council and Technology Solutions of SC Inc. has caused this 

Agreement to be executed by its authorized officers, all as of the day and year first above written. 

 

 

      OCONEE COUNTY, SOUTH CAROLINA 

 

 

 

(SEAL)     By:______________________________________ 

    Julian Davis, III, Chairman of County Council 

    Oconee County, South Carolina 

 

ATTEST: 

 

 

 

 

By:_________________________________________ 

Katie D. Smith, Clerk to County Council 

Oconee County, South Carolina 
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 TECHNOLOGY SOLUTIONS OF SC INC. 

 

       

 

 

By: _____________________________________ 

      Richard K. Ellison 

     Its: President 
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EXHIBIT A 

LAND DESCRIPTION 

 

 

Technology Solutions of SC Inc. 

301 US Bypass 123 

Seneca, SC 29678 

Town of Seneca, Oconee County South Carolina 

All that certain piece, parcel or lot of land situate, lying and being in the State of South Carolina, 

County of Oconee, Seneca Township, containing 1.10 acres, more or less as shown and more fully 

described on a plat thereof prepared by Michael L. Henderson PS #6946 of Cornerstone of Seneca, 

Inc. dated September 3, 2001 and recorded September 10, 2001 in Plat Book A836 at page 9, 

records of Oconee County, South Carolina. 

 

TMS No. 520-13-02-003 

 

This property was conveyed to RDSC, LLC by Falcon 2003-1 Seneca 818020 LLC by deed dated 

May 15, 2012 and recorded in Deed Book 1898 at page 204 on May 18, 2012 in the Register of 

Deeds Office Oconee County, SC. 

 

See new plat prepared by Gregory Blake Sosebee, dated April 10, 2012 and recorded in Plat Book 

B405, page 6. 
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EXHIBIT B 

INFRASTRUCTURE 

 

Such real estate (as described in Exhibit A, hereto), buildings, site improvements internal roads, 

parking and all improvements thereon, as are permitted under the Act, whether owned by the 

Company or not. 
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