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persons or property as a result of any act or by reason of an 
act or omission in the discharge of official duties. 

R104.8.1 Legal defense. Any suit or criminal complaint 
instituted against an officer or employee because of an act 
performed by that officer or employee in the  lawful 
discharge of duties and under the provisions of this code 
shall be defended by legal representatives of the jurisdic 

tion until the final termination of the proceedings. The 
building official or any subordinate shall not be liable for 
cost in any action, suit or proceeding that is instituted in 
pursuance of the provisions of this code. 

R104.9 Approved materials and equipment. Materials, 
equipment and devices approved by the building official 

shall be constructed and installed in accordance with such 
approval. 

R104.9.1Used materials and equipment. Used materi 
als, equipment and devices shall not be reused unless 
approved by the building official. 

R104.10 Modifications. Where there are practical difficul 
ties involved in carrying out the provisions of this code, the 
building official shall have the authority to grant modifica 
tions for individual cases, provided the building official shall 
first find that special individual reason makes the strict letter 
of this code impractical and the modification is in compli 
ance with the intent and purpose of this code and that such 
modification does not lessen health, life and fire safety or 
structural requirements. The details of action granting modi 
fications shall be recorded and entered in the files of the 
department of building safety. 

R104.10.1 Flood hazard areas. The building official 

shall not grant modifications to any provisions required in 
flood hazard areas as established by Table R301.2 unless 
a determination has been made that: 

1. There is good and sufficient cause showing that 
the unique characteristics of the size, configura 
tion or topography of the site render the elevation 
standards of Section R322 inappropriate. 

2. Failure to grant the modification would result in 
exceptional hardship by rendering the lot 
undevelopable. 

3. The granting of modification will not result in 
increased flood heights, additional threats to 
public safety, extraordinary public expense, cause 
fraud on or victimization of the public, or conflict 
with existing laws or ordinances. 

4. The modification is the minimum necessary to 
afford relief, considering the flood hazard. 

5. Written notice specifying the difference between 
the design flood elevation and the elevation to 
which the building is to be built, stating that the 
cost of flood insurance will be commensurate with 
the increased risk resulting from the reduced floor 
elevation and stating that construction below the 
design flood elevation increases risks to life and 
property, has been submitted to the applicant. 

R104.ll Alternative materials, design and methods  of 
construction and equipment. The provisions of this code 
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are not intended to prevent the installation of any material or 
to prohibit any design or method of construction not specifi 
cally prescribed by this code. The building official shall have 
the authority to approve an alternative material, design or 
method of construction upon application of the owner or the 
owner's authorized agent. The building official shall first 
find that the proposed design is satisfactory and complies 
with the intent of the provisions of this code, and that the 
material, method or work offered is, for the purpose 
intended, not less than the equivalent of that prescribed in 
this code in quality, strength, effectiveness, fire resistance, 
durability and safety. Compliance with the specific perfor 
mance-based provisions of the International Codes shall be 
an alternative to the specific requirements of this code. 
Where the alternative material, design or method of 
construction is not approved, the building official shall 
respond in writing, stating the reasons why the alternative 
was not approved. 

R104.11.1Tests. Where there is insufficient evidence of 
compliance with the provisions of this code, or evidence 
that a material or method does not conform to the require 
ments of this code, or in order to substantiate claims for 
alternative materials or methods, the building official 

shall have the authority to require tests as evidence of 
compliance to be made at no expense to the jurisdiction. 

Test methods shall be as specified in this code or by other 
recognized test standards. In the absence of recognized 
and accepted test methods, the building official shall 
approve the testing procedures. Tests shall be performed 
by an approved agency. Reports of such tests shall be 
retained by the building official for the period required for 
retention of public records. 

 

 
SECTION R105 

PERMITS 

RlOS.1 Required. Any owner or owner's authorized agent 
who intends to construct, enlarge, alter, repair, move, 
demolish or change the occupancy of a building or structure, 
or to erect, install, enlarge, alter, repair, remove, convert or 
replace any electrical, gas, mechanical or plumbing system, 
the installation of which is regulated by this code, or to cause 
any such work to be performed, shall first make application 
to the building official and obtain the required permit. 

RlOS.2 Work exempt from permit. Exemption from 
permit requirements of this code shall not be deemed to grant 
authorization for any work to be done in any manner in 
violation of the provisions of this code or any other laws or 
ordinances of this jurisdiction. Permits shall not be required 
for the following: 

Building: 

I . Other than  storm  shelters, one-story  detached  I 
accessory structures, provided that the floor area 
does not exceed 200 square feet (18.58 m2 

. 

2. Fences not over 7 feet (2134 mm) high. 

3. Retaining walls that are not over 4 feet (1219 mm) 
in height measured from the bottom of the footing 
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to  the  top  of  the  wall,  unless  supporting  a 
surcharge. 

4. Water tanks supported directly upon grade if the 
capacity does not exceed 5,000 gallons (18 927 L) 
and the ratio of height to diameter or width does 
not exceed 2 to 1. 

5. Sidewalks and driveways. 

6. Painting, papering, tiling, carpeting, cabinets, 
counter tops and similar finish work. 

7. Prefabricated swimming pools that are less than 
24 inches (610 mm) deep. 

8. Swings and other playground equipment. 

9. Window awnings supported by an exterior wall 
that do not project more than 54 inches (1372 mm) 
from the exterior wall and do not require addi 
tional support. 

I 0. Decks not exceeding 200 square feet ( 18.58 m2 in 
area, that are not more than 30 inches (762 mm) 
above grade at any point, are not attached to a 
dwelling and do not serve the exit door required 
by Section R3l 1.4. 

Electrical: 

I. Listed cord-and-plug connected temporary deco 
rative lighting. 

2. Reinstallation of attachment plug receptacles but 
not the outlets therefor. 

3. Replacement of branch circuit overcurrent devices 
of the required capacity in the same location. 

4. Electrical wiring, devices, appliances, apparatus 
or equipment operating at less than 25 volts and 
not capable of supplying more than 50 watts of 
energy. 

5. Minor repair work, including the replacement of 
lamps or the connection of approved portable 
electrical equipment to approved permanently 
installed receptacles. 

Gas: 

1. Portable   heating,   cooking  or  clothes  drying 
appliances. 

2. Replacement of any minor part that does not alter 
approval of equipment or make such equipment 

unsafe. 

3. Portable-fuel-cell appliances that are not 
connected to a fixed piping system and are not 
interconnected to a power grid. 

Mechanical: 

1. Portable heating appliances. 

2. Portable ventilation appliances. 

3. Portable cooling units. 

4. Steam, hot- or chilled-water piping within any 
heating or cooling equipment regulated by this 
code. 
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5. Replacement of any minor part that does not alter 
approval of equipment or make such equipment 

unsafe. 

6. Portable evaporative coolers. 

7. Self-contained refrigeration systems containing 10 
pounds (4.54 kg) or less of refrigerant or that are 
actuated by motors of I horsepower (746 W) or 
less. 

8. Portable-fuel-cell appliances that are not 
connected to a fixed piping system and are not 
interconnected to a power grid. 

Plumbing: 

1. The stopping of leaks in drains, water, soil, waste 
or vent pipe; provided, however, that if any 
concealed trap, drainpipe, water, soil, waste or 
vent pipe becomes defective and it becomes 
necessary to remove and replace the same with 
new material, such work shall be considered as 
new work and a permit shall be obtained and 
inspection made as provided in this code. 

2. The clearing of stoppages or the repairing of leaks 
in pipes, valves or fixtures, and the removal and 
reinstallation of water closets, provided such 
repairs do not involve or require the replacement 
or rearrangement of valves, pipes or fixtures. 

Rl05.2.1Emergency repairs. Where equipment replace 
ments and repairs must be performed in an emergency 
situation, the permit application shall be submitted within 
the next working business day to the building official. 

R105.2.2 Repairs. Application or notice to the building 

official is not required for ordinary repairs to structures, 
replacement of lamps or the connection of approved 

portable electrical equipment to approved permanently 
installed receptacles. Such repairs shall not include the 
cutting away of any wall, partition or portion thereof, the 
removal or cutting of any structural beam or load-bearing 
support, or the removal or change of any required means 
of egress, or rearrangement of parts of a structure affect 
ing the egress requirements; nor shall ordinary repairs 
include addition to, alteration of, replacement or reloca 
tion of any water supply, sewer, drainage, drain leader, 
gas, soil, waste, vent or similar piping, electric wiring or 
mechanical or other work affecting public health or 
general safety. 

R105.2.3 Public service agencies. A permit shall not be 
required for the installation, alteration or repair of gener 
ation, transmission, distribution, metering or other related 
equipment that is under the ownership and control of 
public service agencies by established right. 

R105.3 Application for permit. To obtain a permit, the 
applicant shall first file an application therefor in writing on 
a form furnished by the department of building safety for 
that purpose. Such application shall: 

1.   Identify and describe the work to be covered by the 
permit for which application is made. 
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