STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

PROCLAMATION 2010-03
NATIONAL FRIENDS OF LIBRARIES WEEK
Whereas, Friends of the Oconee County Public Library raise money
that enables our library to move from good to great -- providing the
resources for additional programming, much needed equipment, support for
children's summer reading, and special events throughout the year;
Whereas, the work of the Friends highlights on an on-going basis the
fact that our library is the cornerstone of the community providing
opportunities for all to engage in the joy of life-long learning and connect
with the thoughts and ideas of others from ages past to the present;
I

Whereas, the Friends understand the critical importance of well
funded libraries and advocate to ensure that our library gets the resources it
needs to provide a wide variety of services to all ages including access to
print and electronic materials, along with expert assistance in research,
readers' advisory, and children’s services;
Whereas, the Friends' gift of their time and commitment to the library
sets an example for all in how volunteerism leads to positive civic
engagement and the betterment of our community;
Now, therefore, be it resolved that Oconee County Council proclaims

October 17-23, 2010, as Friends of Libraries week in Oconee County, South
Carolina and urges everyone to join the Friends of the Library and thank
them for all they do to make our library and community so much better.

PROCLAIMED in meeting, duly assembled, this 5th day of October, 2010.
FOR OCONEE COUNTY:

Reginald T. Dexter
Chairman, Oconee County Council
ATTEST:

Elizabeth G. Hulse
Oconee County Clerk to Council

AGENDA ITEM SUMMARY
OCONEE COUNTY, SC
COUNCIL MEETING DATE: October 5, 2010
COUNCIL MEETING TIME: 6:00 PM
ITEM TITLE [Brief Statement]:
RESOLUTION R2010-14 “A RESOLUTION APPROVING THE EXECUTION AND DELIVERY OF A DRAINAGE EASEMENT
AND RIGHT-OF-WAY AGREEMENT; APPROVING AND AUTHORIZING WORK UPON PROPERTY WITHIN THE
DRAINAGE EASEMENT AND RIGHT-OF-WAY GRANTED TO THE COUNTY PURSUANT TO THE AGREEMENT; AND
OTHER MATTERS RELATED THERETO”

BACKGROUND DESCRIPTION:
The Resolution R2010-14 and Drainage Easement and Right-of-Way Agreement between Broadus E. Thomas and Oconee County are a
result of County Council directing staff to resolve Mr. Broadus E. Thomas’s drainage issues.
Transportation Committee Meeting May 18, 2010
Discussed Mr. Thomas’s drainage issues along Sirrine Street (SE-90) near the Utica Mill Village, near Seneca.
County Council Meeting June 1, 2010
Councilman Thrift directed staff to resolve Mr. Thomas’s drainage issues along Sirrine Street (SE-90) and address several
concerns of County Attorney Martin to be discussed at the next Transportation Committee Meeting.
Transportation Committee Meeting July 1, 2010
County Attorney Martin concerns were answered and accepted. Staff was directed to resolve Mr. Thomas’s drainage issues.
Staff then designed and located a storm drainage system, had the property surveyed to locate the required drainage easement, and then
assisted the County Attorney prepare a resolution and a drainage easement and right-of-way agreement to legally place, construct and
maintain the storm drainage system (pipe and catch basins).

SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]:
A prior County Supervisor (under the Supervisor form of government) agreed to fix the drainage issue along Mr. Thomas’s property.
The right-of-way deeds executed at the time were not appropriate. Staff could not fix the problem without obtaining the appropriate
right-of-way.

FINANCIAL IMPACT [Brief Statement]:
Yes Check here if Item Previously approved in the Budget. No additional information required.
Approved by :

________Finance

***Storm drainage pipe system will be paid out of “culvert” line item account under the Roads & Bridges Department approved budget.

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes / No
If yes, who is matching and how much:
NOT APPLICABLE

Approved by:

________ Grants

ATTACHMENTS
RESOLUTION NO. R2010-14, DRAINAGE EASEMENT AND RIGHT-OF-WAY AGREEMENT BETWEEN BROADUS E.
THOMAS AND OCONEE COUNTY

STAFF RECOMMENDATION [Brief Statement]:

Adopt and Approve Resolution NO. R2010-14 on first and final reading.
Submitted or Prepared By:

D. Mack Kelly, Jr., PE, PLS, CFM
_______________________________
Department Head/Elected Official

Approved for Submittal to Council:

T. Scott Moulder, County Administrator

STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2010-14
A RESOLUTION APPROVING THE EXECUTION AND DELIVERY OF A
DRAINAGE EASEMENT AND RIGHT-OF-WAY AGREEMENT;
APPROVING AND AUTHORIZING WORK UPON PROPERTY WITHIN
THE DRAINAGE EASEMENT AND RIGHT-OF-WAY GRANTED TO THE
COUNTY PURSUANT TO THE AGREEMENT; AND OTHER MATTERS
RELATED THERETO.
WHEREAS, Oconee County, South Carolina (the “County”) is empowered by the
constitution and the laws of the State of South Carolina to own, hold and acquire interests in
real property; and
WHEREAS, certain easement rights were granted to and accepted by the County
pursuant to that certain Permanent Easement (“Prior Easement”) made by Broadus E. Thomas
(“Grantor”), a citizen and resident of the County, to and in favor of the County for the purpose
of allowing the County to install and maintain one or more subterranean stormwater drainage
lines or pipes and any necessary related improvements and equipment to intercept stormwater
from Gammell Street (SE-91) in the County and conduct it beneath certain property owned by
Grantor in the County (“Affected Property”); and
WHEREAS, Oconee County Council (“Council”) believes that the Prior Easement is
inadequate and does not create the rights and obligations between the Grantor and the County
for the purposes for which the Prior Easement was intended; and
WHEREAS, the Grantor and the County wish to execute and enter into a legally
sufficient drainage easement and right-of-way agreement which will replace and terminate the
Prior Easement; and
WHEREAS, Council has reviewed and approved the Drainage Easement and Right-ofWay Agreement now before Council (“Agreement”), a copy of which is attached hereto as
Exhibit A, and desires to state that (i) the work to be performed by the County as contemplated
by the Agreement is to be performed to address a drainage matter occurring within the road
right-of-way of the County within the meaning of Oconee County Ordinance No. 2010-28
(“Ordinance”), (ii) the Easement Area (as such term is defined in the Agreement) shall
constitute a County right-of-way within the meaning of the Ordinance, and (iii) such work is for
a public purpose, and as such, the rights and obligations of the Grantor and the County under
the Agreement is in all respects permissible under and in conformity with the requirements of
the Ordinance and all other ordinances of the County.
NOW, THEREFORE, be it resolved by Oconee County Council in meeting duly
assembled that:
1. The Agreement is hereby approved and Council hereby authorizes and directs the
County Administrator to execute and deliver the Agreement on behalf of the County,
with such minor changes or revisions as the County Administrator may approve, so long
as the final terms and conditions are not materially adverse to Oconee County and are
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substantially similar to the terms and conditions set forth in the Agreement, execution
by the County Administrator to be deemed conclusive evidence of such approval.
2. The work to be conducted within the Easement Area as contemplated by the Agreement
is approved and authorized as being for a public purpose and within the public right of
way.
3. The County Administrator is authorized and directed to take any lawful action, or to
direct any other County employee subject the County Administrator’s control or
supervision to take any lawful action, the County Administrator shall deem necessary or
appropriate in his discretion in furtherance of (a) the execution, delivery and recordation
of the Agreement in the office of the Register of Deeds, and (b) the performance and
completion of the work to be performed within the Easement Area as contemplated by
this Resolution and the Agreement.
4. All orders and resolutions in conflict herewith are, to the extent of such conflict only,
repealed and rescinded.
5. Should any part or portion of this resolution be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such finding shall not affect the
remainder hereof, all of which is hereby deemed separable.

6. This resolution shall take effect and be in force immediately upon enactment.
RESOLVED in meeting duly assembled, this 5th day of October, 2010.
OCONEE COUNTY, SOUTH CAROLINA

By: ________________________________________
Reginald T. Dexter, Chairman of County Council,
Oconee County, South Carolina

ATTEST:
By: ________________________________
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

)
)
)

DRAINAGE EASEMENT AND RIGHT-OF-WAY AGREEMENT

THIS DRAINAGE EASEMENT AND RIGHT-OF-WAY AGREEMENT is executed and entered into as
of the __ day of ______________, 2010 by and between Broadus E. Thomas (“Grantor”), a resident of Oconee
County, South Carolina, and Oconee County, South Carolina (“Grantee”), a political subdivision of the State of
South Carolina, for the purpose of replacing and terminating that certain Permanent Easement (“Prior Easement”)
made and executed by Grantor in favor of Grantee dated September 25, 2003 and recorded in the office of the
Oconee County Register of Deeds on September 26, 2003 in Deed Book 1303 at Page 188. Upon execution by the
parties hereto and recordation of this Agreement in the office of the Oconee County Register of Deeds, the Prior
Easement shall be deemed terminated and of no further effect.
KNOW ALL MEN BY THESE PRESENTS, that Grantor, for and in consideration of the sum of ten and
00/100 dollars ($10.00) and other good and valuable consideration, receipt of which is hereby acknowledged, does
hereby grant, bargain, sell, convey and warrant unto Grantee, its successors and assigns, over, through, across and
beneath that certain piece, parcel or lot of land owned by Grantor and located near the intersection of A Street and
Gammell Street in Oconee County, South Carolina (“Affected Property”), such Affected Property being more fully
shown as Lot 101 on Exhibit A attached hereto, having Oconee County TMS#240-03-07-011 and being the same
property deeded to Grantor by deed recorded in the Oconee County Register of Deeds Office in Deed Book 13-W at
Page 333, a permanent right-of-way and drainage easement running with the land (“Drainage Easement”) existing
ten (10) feet on either side of a center line being more fully shown and designated as “C/L OF 20’ DRAINAGE
EASEMENT” on Exhibit A attached hereto (“Easement Area”), for the purpose of constructing, maintaining,
operating, improving, repairing, altering, replacing and removing one or more underground stormwater drainage
pipes (“Drainage Improvements”) and the necessary appurtenances thereto, as selected by Grantee, its agents,
servants, employees and contractors, upon, under, over, through and across the Easement Area, and for the purpose
of routing or conducting stormwater drainage through such Drainage Improvements beneath the surface of the
Affected Property within the Easement Area.
The Drainage Easement is to and does convey to Grantee, its successors, assigns, agents, servants,
employees and contractors the right and privilege of entering the aforesaid Affected Property to construct, maintain
and operate within the boundaries of the Easement Area the Drainage Improvements and any other appurtenances
necessary for the purpose of the maintenance and operation of such Drainage Improvements, and to make such
relocations, changes, renewals, substitutions, replacements and additions of or to the same within the boundaries of
the Easement Area from time to time as said Grantee may deem desirable; the right at all times to cut away and keep
clean of said Easement Area any and all trees, structures and other objects of any kind which might, in the opinion
of Grantee, in any way endanger or interfere with the proper construction, maintenance and operation of the
Drainage Improvements, with the right at all times to cut away or trim all trees beyond the boundaries of the
Easement Area which, if they should fall or be blown or cut down, might damage the Drainage Improvements or any
portion of the same; the right of access to and from said Easement Area for the purpose of exercising the rights
herein granted; provided that the failure of Grantee to exercise any of the rights herein granted shall not be construed
as a waiver or abandonment of the right thereafter at any time and from time to time to exercise any or all of same.
No buildings or structures shall be placed within the Easement Area at any time without the prior written consent of
Grantee.
Grantor, for himself and for his heirs, successors and assigns, hereby releases Grantee from any claim or
liability for damages that Grantor may have arising out of the Drainage Easement for property damage, injury or
death, including, without limitation, any claim or liability for damages that Grantor may have associated with
drainage problems.
Grantor, for himself and for his heirs, successors and assigns, shall, and does hereby agree to, indemnify
Grantee, its agents, officers, County Council members, and employees against, and hold and save Grantee, its
agents, officers, County Council members, and employees harmless from, any and all claims, demands, actions,
causes of action, suits, liabilities, damages, losses, costs and expenses (including, without limitation, reasonable
attorneys’ fees and court costs incurred in enforcing this indemnity and otherwise) which Grantee, its agents,
officers, County Council members, and employees may suffer or incur, or which may be asserted against Grantee,
its agents, officers, County Council members, and employees, whether meritorious or not, which are caused by any
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negligence or willful misconduct of Grantor, or anyone directly or indirectly employed by Grantor or anyone for
whose acts Grantor may be liable. The foregoing notwithstanding, Grantee does not waive any immunity to which it
is statutorily entitled. Such obligation will not be construed to negate, abridge, or reduce other rights or obligations
of indemnity which would otherwise exist as to a party or person.
Ad valorem taxes and assessments, and other requirements or incidentals of ownership, shall be borne by
the party owning the real property to which such ad valorem taxes or assessments attach.
All Drainage Improvements shall remain the property of Grantee, removable at the sole option of Grantee
at any time.
The terms and provisions of this Drainage Easement and Right-of-Way shall constitute covenants running
with the land and shall be binding upon the Grantor, its successors and assigns, and inure to the benefit of the
Grantee, its successors and assigns, and may not be abrogated, modified, rescinded or amended in whole or in part
without the express written consent of the Grantee, its successors or assigns.
TO HAVE AND TO HOLD said Drainage Easement unto Grantee, its successors and assigns forever.
Grantor hereby binds itself and its successors and assigns, to warrant and forever defend all and singular the rights,
privileges, and interests above described, unto Grantee, its successors and assigns, against Grantor and against
Grantor’s successors and assigns, against claims brought by, through or under Grantor.
[signature page follows]
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IN WITNESS WHEREOF, the within named Grantor, has executed this Drainage Easement and Right-ofWay Agreement this ___day of _______________, 2010.

WITNESSES:

GRANTOR:

Broadus E. Thomas

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

)
)
)

ACKNOWLEDGMENT

The foregoing instrument was acknowledged before me this _____ day of _____________, 2010 by
Broadus E. Thomas.

Notary Public for
My commission expires:
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IN WITNESS WHEREOF, the within named Grantee, has executed this Drainage Easement and Right-ofWay Agreement this ___day of _______________, 2010.

WITNESSES:

GRANTEE:

OCONEE COUNTY, SOUTH CAROLINA

By:
Its:

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

)
)
)

ACKNOWLEDGMENT

The foregoing instrument was acknowledged before me this _____ day of _____________, 2010 by Scott
Moulder, the Administrator of Oconee County, South Carolina, a political subdivision of the State of South
Carolina, on behalf of the County.

Notary Public for
My commission expires:
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[see attached]
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2010-28
AN ORDINANCE CREATING A STANDARD SET OF PROCEDURES AND POLICIES
FOR THE CONSENT OF OCONEE COUNTY COUNCIL TO THE PROPOSED
ABANDONMENT AND CLOSURE OF PUBLIC ROADS IN OCONEE COUNTY,
SOUTH CAROLINA; REQUIRING PHYSICAL NOTICE THEREOF; SETTING THE
REQUIREMENTS FOR THE ABANDONMENT AND CLOSURE OF PUBLIC ROADS
IN OCONEE COUNTY; AND OTHER MATTERS RELATED THERETO
WHEREAS, Oconee County, a body politic and corporate and political subdivision of
the State of South Carolina (the “County”), acting by and through its County Council (the
“County Council”), is responsible for the creation, management, upkeep, maintenance, and
safety of public roads designated as County roads in Oconee County; and,
WHEREAS, From time to time, County Council receives requests for the abandonment
and closure of County public roads and the reversion of the fee or the easement relating to such
roads to the abutting property owners or to other proper parties in interest; and,
WHEREAS, Such abandonment and closure of County public roads may or may not be
in the best public interest, but, without adequate investigation and inquiry by County Council and
the County roads and bridges personnel and the Transportation Committee of the County
Council, and without adequate input from members of the Oconee County public, County
Council may not be able to determine the best public interest; and,
WHEREAS, Before any County public road may be finally and formally abandoned and
closed and the underlying fee or easement transferred to any other party, an action must be
brought by the private party in interest, if any, pursuant to Section 57-9-10, South Carolina Code,
1976, as amended, and following prescribed advertised notice and service of process, to have a
South Carolina Circuit Court formally approve and declare such abandonment and closure; and,
WHEREAS, The statutory process established by such Section 57-9-10 does not require
posting a physical notice on the road in question; and,
WHEREAS, Oconee County Council, in light of the foregoing, desires to undertake such
steps as are necessary to create policies and procedures which ensure that County Council acts in
the best interests of the entire Oconee County public in giving its consent for the abandonment
and closure of any County public road in Oconee County; and, desires to create uniform policies
and procedures for ascertaining the overall public need relating to such abandonment and
closure, so that such abandonment and closure are done with uniformity and predictability,
always reflecting the best interests of the Oconee County public; and, desires to ensure
maximum notice is given of the proposed abandonment and closure of any County public road,
by including physical posting of such notice; and desires to establish the minimum required
procedures for such abandonment and closure of public roads in Oconee County:
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NOW, THEREFORE, it is hereby ordained by Oconee County Council, in meeting duly
assembled, that:
1.
Prior to any request for abandonment and closure of an Oconee County public road being
brought before County Council, County staff, including, without limitation, the Oconee County
Roads and Bridges Department, will conduct a thorough investigation, adequate to determine:
whether the road in question is, or ever has been, a County road; whether the road still is a
County road; whether the road is still in general public use or has been practically abandoned;
whether the County has any documentation relating to the status of the road, such as a dedication
of right of way or easement, or a deed, or whether such road was subject to a prescriptive
easement or easement by usage; whether there is any other information which would assist
County Council in determining whether the best interests of the Oconee County public will be
served by consenting to the abandonment and closure of the road in question or by not so
consenting. As a part of the investigatory process addressed herein, the Oconee County Roads
and Bridges Department will post, adjacent to the road in question, a sign, marked so as to be as
conspicuous as possible, prominently providing notice that the road, or portion thereof abutting
the sign, is proposed for abandonment and closure, soliciting citizen comments concerning such
proposed abandonment and closure, and providing notice of address and telephone number at the
Oconee County Public Works Department to which concerned citizens may forward comments
concerning such proposed abandonment and closure.
2.
Following the investigation referred to in paragraph 1, supra, County staff will make a
recommendation to the Transportation Committee of Oconee County Council, which, in turn,
will make a recommendation to Oconee County Council as to whether the request for
abandonment and closure should be honored or not, and provide the results of the staff
investigation to County Council for its use and final determination whether the County will
consent to such abandonment and closure. Included with the recommendation will be any public
comments received and the recommendation(s) of County staff and the Transportation
Committee.
3.
County Council shall then, in public meeting, make a determination as to whether the
request for abandonment and closure should be consented to by the County, acting by and
through County Council, and shall signify its decision by motion, if such decision be negative,
and shall signify its decision by Resolution of County Council, if such decision be positive.
4.
If County Council consents to the abandonment and closure of a County public road, as
addressed herein, the Resolution of County Council consenting to such abandonment and closure
shall state, with particularity, the road, or section thereof, to be closed; the basis for County
Council’s decision to consent to the abandonment and closure of the road; and the absolute
requirement that, prior to the road, or portion thereof, in question being closed, the primary
private party(ies) in interest (unless the County, itself, is the party requesting the road closure, in
which case the County will be the primary party in interest to comply with this Section) shall
fully comply with all applicable law, including, without limitation, Section 57-9-10, South
Carolina Code, 1976, as amended, and shall provide all required notice and service of process.
Only upon the meeting of such conditions and the fulfillment of such procedures will the County
Council consent to such abandonment and closure be considered final, and that shall be stated in
such resolution.
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5.
The foregoing four steps of the procedure for closing and abandoning Oconee County
roads shall be codified as “Section 26-9. Road Closure and Abandonment.” in Chapter 26 of
the Oconee County Code of Ordinances. The current “Section 26-9. Legal Provisions.” will be
numbered as Section 26-10, and subparagraph “(c) Severability” thereof shall be deleted.
6.
Should any portion of this Ordinance be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such determination shall not affect the
remaining terms and provisions of this ordinance, all of which are hereby deemed separable.
7.
All orders, resolutions, and enactments of Oconee County Council inconsistent herewith
are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.
8.
This ordinance shall take effect and be in full force and effect from and after third reading
and enactment by Oconee County Council.
Adopted in meeting duly assembled this ___ day of ______, 2010.
OCONEE COUNTY, SOUTH CAROLINA

___________________________________
Reginald T. Dexter
Chairman, Oconee County Council
ATTEST
______________________
Elizabeth G. Hulse
Clerk to County Council

First Reading:
Second Reading:
Public Hearing:
Third Reading:
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2010-31
AN ORDINANCE AUTHORIZING THE PURCHASE OF CERTAIN OCONEE
COUNTY REAL PROPERTY, CONTINGENT ON THE SATISFACTORY
COMPLETION OF ALL DUE DILIGENCE AND CONTRACTUAL REQUIREMENTS
ESTABLISHED BY OCONEE COUNTY, TO THE SATISFACTION OF OCONEE
COUNTY COUNCIL; AUTHORIZING THE COMPLETION OF SUCH DUE
DILIGENCE AND CONTRACTS; AUTHORIZING THE RECEIPT OF ALL LAWFUL
FUNDS AUTHORIZED FOR SUCH PURCHASE; AUTHORIZING THE EXECUTION
AND DELIVERY OF ALL CONTRACTS, INTERGOVERNMENTAL AGREEMENTS,
AND OTHER DOCUMENTS RELATED TO SUCH PURCHASE; AUTHORIZING THE
AMENDMENT OF THE CURRENT OCONEE COUNTY BUDGET ORDINANCE TO
PROVIDE ACCOUNTING AND FUNDING FOR THE TOTAL COST OF
CONTRACTING FOR AND PURCHASING SUCH PROPERTY; AND OTHER
MATTERS RELATED THERETO.
WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and political subdivision of the State of South Carolina, acting by and through the
Oconee County Council (the “County Council”), is authorized and empowered by Section 4-930, South Carolina Code, 1976, as amended (the “Code”), among other authorities, to purchase
and own real property, for the benefit and well being of the County and its people; and
WHEREAS, Oconee County is authorized by the Code to enter into certain
intergovernmental agreements with other political subdivisions of the State, to carry out the
County’s authority, responsibilities, and duties under the Code, including, without limitation,
economic development efforts of the County; and
WHEREAS, by the Code and by its own internal policies and procedures, the County is
required to account for its expenditure of public funds, to provide for the accounting for such
funds and their expenditure, and to appropriate such funds in accordance with the Code and
County policies and procedures; and
WHEREAS, by the Code and by Oconee County policy and procedure, the County
Council is authorized and required to enter into contracts for certain purchases involving the
appropriation and expenditure of public funds; and
WHEREAS, the Oconee County Budget Ordinance provides the appropriation and
accounting authority for the expenditure of major public funds by Oconee County Council, and,
from time to time, must be amended when County Council desires to appropriate and expend
public funds in addition to those previously budgeted for in the Oconee County Budget
Ordinance; and
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WHEREAS, prior to the purchase of real property, as authorized in this Ordinance, any
public body, including Oconee County, must do appropriate due diligence, to ensure that public
funds are being expended wisely and in the best interests of the public body and the public; and
WHEREAS, Oconee County, acting by and through its County Council, has identified a
parcel of real property, known to Oconee County Council at the time of each of the readings of
this Ordinance, which is needed to further the interests of Oconee County and its people, and is
available for purchase by Oconee County; and
WHEREAS, Oconee County, acting by and through its County Council, desires: to
explore the possibility of purchasing the parcel; to explore the facts and circumstances involving
the parcel; to conduct the due diligence required for such purchase, and to authorize the purchase
of the parcel, contingent on the satisfactory completion of all due diligence and contractual
requirements established by Oconee County Council through the Oconee County Code of
Ordinances, the Oconee County Budget Ordinance, this Ordinance, and other determinations of
Oconee County Council; to explore the purchase options for the parcel of property and the
funding requirements therefore; to identify the sources of funding for the parcel; to authorize the
receipt of all lawful funds available to the County and authorized and available for such
purchase, including, without limitation, grant funds, contributions from private entities, and
contributions from other political subdivisions; to prepare all documentation related to such
purchase, including, without limitation, all contractual documents, all intergovernmental
agreements, and other documents related to such purchase; and, upon the successful completion
of all such administrative work required for the prudent and successful purchase of such
property, to authorize the expenditure of public funds for such purchase and to amend the
Oconee County Budget Ordinance to provide the accounting and funding for the total cost of
contracting for and purchasing such property:
NOW, THEREFORE, it is hereby ordained by Oconee County Council, in meeting duly
assembled, that:
1.
The Oconee County Administrator is hereby authorized and directed to: explore
the possibility of purchasing the parcel of real property concerned in this ordinance, more
specifically identified as Property 3 on Exhibit A of this Ordinance; explore the facts and
circumstances involving the parcel; conduct the due diligence required for such purchase;
explore the purchase options for the parcel of property and the funding requirements therefore;
identify the sources of funding for the parcel; accept and account for all lawful funds available to
the County and authorized and available for such purchase, including, without limitation, grant
funds, contributions from private entities, and contributions from other political subdivisions;
prepare all documentation related to such purchase, including, without limitation, all contractual
documents, all intergovernmental agreements, and other documents related to such purchase;
and, bring all such matters, in the form of recommendations, back to Oconee County Council for
such approval as may be required, by and through the successful enactment of this Ordinance.
2.
Contingent upon the satisfactory completion of all due diligence and contractual
requirements established by Oconee County Council, herein and otherwise, and upon successful
enactment of this Ordinance, the Chairman of Oconee County Council and the Oconee County
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Administrator are hereby authorized and directed to execute all contractual documents, all
intergovernmental agreements, and all other documents related to the purchase authorized by this
Ordinance, and, upon the successful completion of all such administrative work required for the
prudent and successful purchase of such property, to expend the public funds authorized by this
Ordinance, and more specifically as set forth on Exhibit A, hereto, for such purchase, and to
complete the purchase of the parcel.
3.
To the extent that any such amendment is required to comport with the funding
for such purchases set forth on Exhibit A, hereto, the Oconee County budget ordinance is hereby
amended so as to provide the accounting and funding for the total cost of contracting for and
purchasing such properties, in the amounts as set forth on Exhibit A, hereto.
4.
The Chairman of Oconee County Council and the Oconee County Administrator
are hereby authorized and directed to execute, enter into, and deliver all documents necessary for
the completion of the actions authorized and directed in this Ordinance, including, but not
limited to, all contractual documents, all intergovernmental agreements, and all other
transactional documents.
5.
Should any portion of this Ordinance be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such determination shall not affect the
remaining terms and provisions of this ordinance, all of which are hereby deemed separable.
6.
All orders, resolutions, and enactments of Oconee County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.
7.
This ordinance shall take effect and be in full force and effect from and after third
reading and enactment by Oconee County Council.

[The

remainder
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ORDAINED in meeting, duly assembled, this ______ day of __________, 2010..
OCONEE COUNTY, SOUTH CAROLINA

(SEAL)

By:____________________________________
Reginald T. Dexter, Chairman, County Council
Oconee County, South Carolina

ATTEST:

By:____________________________________
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading:
Second Reading:
Public Hearing:
Third Reading:
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PROPERTY 1

A.

Property description: England Property (+/- 415 acres), Hwy. 11, Oconee County

B.

Purchase price: TBD

C.

Source of funding: TBD

D.

Budget ordinance amendment required: TBD

E.

Due diligence required: TBD

F.

Contractual documents required: Purchase contract, closing documents

G.

Intergovernmental Agreement required: No

Exhibit A

Part of Ordinance 2010-31
ANDERSON 73506v1

AGENDA ITEM SUMMARY
OCONEE COUNTY, SC
COUNCIL MEETING DATE: _October 5, 2010
COUNCIL MEETING TIME: _____6:00 PM____
ITEM TITLE OR DESCRIPTION:
Consideration of Planning Commission Recommendation to County Council: Initiation of Effort to Develop a
Memorandum of Understanding with Duke Energy
BACKGROUND OR HISTORY:
Although the working relationship between Duke Energy and Oconee County has traditionally been very good,
there has never been a formal agreement or document to establish the parameters of expectations. Therefore,
any sharing of information, coordination of efforts in permitting, or providing information deemed pertinent by
the other party has always been primarily a ‘courtesy’. Due to the fact that Duke Energy interacts with a
number of local governments near their projects, with varying levels of cooperation and assistance, they have
developed a Memorandum of Understanding (MOU) process by which the various roles and expectations are
clearly defined, allowing both parties much more certainty in their relationship. Currently, Duke Energy has
MOU’s with McDowell County, NC; the Town of Great Falls, SC; and the North Carolina Wildlife
Commission.
The Planning Commission began discussion and consideration of the possibility of moving toward the
establishment of a MOU between Duke Energy and Oconee County when the topic was referenced during a
briefing by Duke Energy staff on their Shoreline Management Plan for Lake Keowee. Among the benefits
considered was the desire for clarification of how Duke Energy might provide the County notice of observed
violations of such things as county-required vegetative buffers; and how Oconee County staff might inform
Duke Energy staff of observed violations of rules governing their project boundaries.
The Planning Commission voted unanimously to recommend County Council initiate the development of a
MOU with Duke Energy.
SPECIAL CONSIDERATIONS OR CONCERNS:

STAFF RECOMMENDATION:
Approve staff initiating discussions aimed at the development of a Memorandum of Understanding between
Oconee County and Duke Energy.
FINANCIAL IMPACT:
None Anticipated
ATTACHMENTS
Reviewed By/ Initials:

______County Attorney

________Finance

_________ Grants

_______ Procurement

Submitted or Prepared By:

Approved for Submittal to Council:

____________________ ______
Department Head/Elected Official

_______________________________
Scott Moulder, County Administrator

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.
A calendar with due dates marked may be obtained from the Clerk to Council.

Comments For the Record regarding MOU with Duke Energy
Art Holbrooks, Planning Director
It is common knowledge that the County and Duke Energy have worked
together on a number of issues over the years, to the benefit of all parties.
Such is the relationship one would hope to see between any local government
and an entity that has played the role that Duke Energy has in our region.
Looking forward, it is likely that the need for such cooperation will grow
significantly, particularly as the County has increased its focus on areas such
promoting tourism as a component of economic development, the better
management of future changes related to growth and development, and the
need to guard our water quality and quantity not only for our current needs,
but those of generations to come. To date, however, there has been no
formal document to define the roles and expectations of either party in such
interaction, which has at times left staff to anticipate the best course of action
based on their individual interpretation of policies. Again, to date this has
worked, but given the number of joint efforts expected in coming years, this
may not always prove to be the case.
The Planning Commission took up the possibility of moving toward the
establishment of a Memorandum of Understanding (or MOU) between Duke
Energy and Oconee County after the topic was referenced during a briefing
by Duke staff on their Shoreline Management Plan. Currently, Duke
maintains 3 such memoranda with other governmental agencies which
address, among other issues, the manner in which Duke Energy staff provide
notice of observed violations of county regulations, and in turn, how county
staff inform Duke of observed violations of rules governing their project
boundaries; the scope and manner of sharing data and information; and
identification of mutual interests and appropriate means of cooperation.
After discussion and consideration of the matter, the Planning Commission
voted unanimously to recommend County Council initiate the development
of a MOU with Duke Energy.
Staff Recommendation: Approve initiation of discussions between County
Staff and Duke Energy aimed at the development of a Memorandum of
Understanding.
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Library Board of Trustees
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• Carol Baumgarner, Secretary
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• Jody Gaulin

• P. Ellis Hughes
• Paul Johanson
• Vicki Miller

OCPL Mission
The Oconee County Public
Library System connects
our diverse communities
with information resources
that enrich, enlighten, and
entertain.

OCPL is becoming an
increasingly vital part of the
lives of Oconee County Citizens
The following graphs are highlights
of the past fiscal year

Circulation of Material: up 7.2%

Visits to Libraries: up 8.5%

Public Computer use: up 14%

New Library Cards issued: up
20%

New Data Being Tracked
(Jan-June 2010):
Number of web site hits : 36,919
Number of Volunteer Hours : 3,937

OCPL Resources Available to Our
Community

•
•
•
•
•
•
•
•

4 Full Service Libraries - branches open 10,100 hours a year
1 Bookmobile
24/7 access to virtual branch via website: www.oconee.lib.sc.us
18 Full Time & 13 Part Time Staff
194,523 Items Available for use
36 Public Computers with High Speed Internet Connection
Free WI-FI Connection Available 24/7 onsite
Free job search assistance and computer training
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$ Value of OCPL to Citizens $
If, during the year a citizen:
checks out 12 books, 3 magazines,
6 videos, uses the library’s
computers 4 hours, and his/her
child attends 4 library programs
• Fair market value for these items
or services = $282.00*
• The library provides the items and
services for $2.03 per citizen
*Source: OCPL website value calculator

Highlights of FY 10-11 Goals

•
•
•
•
•

Secure Funding for New Seneca Library
Complete Energy Efficiency Projects at Seneca, Walhalla,
and Westminster branches
Present Adult Programs targeted to older citizens and
non-English speaking peoples
Recruit and train additional volunteers to strengthen our
core group of volunteers
Install computer lab at Walhalla branch

In Conclusion

We strive to have our branches known in the community as a
‘third place’ for people to spend quality time away from
their homes and places of work
We value our customers and the people we work with. We
value innovation. We value cooperation
We aim to be able to respond to the community’s needs while
faced with increased demands for services and decreased
funding
We will continue to be good stewards of the taxpayers’ dollar

