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On behalf of businesses throughout Oconee County, the Oconee County Chamber of Commerce strongly 
urges County Council to do everything they can to assure that the Broadband project is completed in Oconee 
County. The future of our county depends on high-speed access; this project is too important to be cast aside.

The Broadband project for Oconee County is critical to the near and long-term growth and well being of our 
County. High-speed Internet access is absolutely necessary to provide technological capabilities for:

Our Future Jobs – access to high speed Internet is a basic—and growing—requirement for existing business 
and industry and those looking for a new location. It is simply a “must have” for today and certainly for the 
future.

Economic Development – the types of businesses and industries we can attract expands dramatically when 
high speed Internet is available. 

Our Schools –education is dependent on high-speed Internet access and the current bandwidth does not 
provide for our children’s future educational needs. Nor does it allow the school district the bandwidth that 
they need to properly administer the school district.

Our Medical Facilities – as Oconee Medical Center and other medical providers work to comply with a fed-
eral mandate to have medical records on line (a cost and time saver for us all), the lack of bandwidth available 
will hamper compliance and more effective treatment for our citizens.

Emergency Services – and public safety are dependent on technology. They simply must have the bandwidth 
needed in order to serve all the residents of Oconee County.

Our Libraries – are almost at maximum capacity now.  In order to meet future needs, more bandwidth   
is necessary.

Our County Government – with tax and service information on line, the need for wider community access in 
order to conduct county business efficiently—and keep taxes in check—is dependent on this   
broadband project.

 Security – currently, there is only one broadband line coming into Oconee County with limited capacity. 
This Broadband project provides a second line with 10 times the capacity and protects Oconee against Inter-
net access being disrupted.

The Oconee County Chamber applauds the Council and County Administrator for undertaking this project 
initially and, while there are always challenges with visionary undertakings, we believe this County can and 
must meet the challenges. Prudent decisions today will benefit Oconee County for many years to come. 

Completing the Broadband project may be the single most important project for our future. We urge the 
Council to find a way to complete it. This opportunity will not present itself again.

      Van Barton Miller - Board Chair   
      Greater Oconee County Chamber of Commerce
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Ref: Armstrong/ Retreat Area 

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda Items Summaries must be 
submitted to the Administrator for his review/approval no later than 12 days prior to each Council meeting.  It is the Department Head / Elected 
Officials responsibility to ensure that all approvals are obtained prior to submission to the Administrator for inclusion on an agenda.   

A calendar with due dates marked may be obtained from the Clerk to Council. 

AGENDA ITEM SUMMARY 
OCONEE COUNTY, SC 

 

COUNCIL MEETING DATE: _May 03, 2011
COUNCIL MEETING TIME: _____6:00 PM____

 

ITEM TITLE OR DESCRIPTION:                                                                                                             
2nd Reading of Ordinance 2011-10: “AN ORDINANCE TO AMEND THE OCONEE COUNTY 
ZONING ENABLING ORDINANCE, ORDINANCE 2007-18, IN CERTAIN LIMITED REGARDS 
AND PARTICULARS, ONLY, AS TO REZONE A SERIES OF PARCELS SPECIFIED HEREIN,  
AND TO RATIFY AND AFFIRM ALL OTHER PROVISIONS OF ORDINANCE 2007-18 NOT 
AMENDED OR MODIFIED HEREBY; AND OTHER MATTERS RELATING THERETO”       
 
BACKGROUND OR HISTORY: 

The proposed Ordinance 2011-10 stems from a citizen-initiated rezoning request submitted by William 
Porter, Jr.  The request consists of 2 parcels, with a total acreage comprising of approximately 233 acres in the 
Control Free District, located off Armstrong and North Retreat Roads in Oconee County.  As submitted both 
parcels would be rezoned into Traditional Rural District (TRD).  Oconee County Council took first reading in 
caption only on April 5, 2011 and referred the matter to the Planning Commission for their review.  

The Commission reviewed the request at their regularly scheduled meeting on April 18, 2011. Planning 
staff presented the request and made a recommendation to the Commission regarding the proposed rezoning and 
its compliance with the Comprehensive Plan.  After considering both staff and citizen input, the Commission 
voted unanimously to recommend Council both parcels into the Traditional Rural District.  
 
SPECIAL CONSIDERATIONS OR CONCERNS: 
 
COMPLETE THIS PORTION FOR ALL PROCUREMENT REQUESTS: 
Does this request follow Procurement Ordinance #2001-15 guidelines? Yes / No [review #2001-15 on Procurement’s website] 
If no, explain briefly: N/A 
   
STAFF RECOMMENDATION: 
Take Second Reading of Ordinance 2011-05 and schedule the required public hearing.  
 
FINANCIAL IMPACT: 
None Anticipated 
 
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS: 
Are Matching Funds Available:  Yes  /  No 
If yes, who is matching and how much:  N/A 
 
ATTACHMENTS 

Copy of Ordinance 2011-10 written to reflect the Planning Commission’s recommendation (includes 
recommended map) 

Summary of the Planning Commission meeting on April 18, 2011 detailing discussion and consideration 
of the matter, to include staff’s recommendation 
 
Reviewed By/ Initials: 
 
______County Attorney ________Finance _________  Grants _______ Procurement 
 
Submitted or Prepared By:   Approved for Submittal to Council: 
 
____________________ ______  _______________________________ 
Department Head/Elected Official  Scott Moulder, County Administrator 
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Armstrong Retreat Area Rezoning Proposal as Recommended by the Planning 
Commission 
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Planning Commission April 18, 2011  Meeting Summary and Presented Materials 
 
Ordinance 2011-10 
 
Mr. Gadsby informed the Commission that the proposed ordinance stems from a citizen-initiated 
rezoning request, which consisted of two parcels comprising approximately 233 acres currently in the 
Control Free District, located off of Armstrong and North Retreat Roads in Oconee County.  Both 
parcels were being considered for the Traditional Rural District. County Council took 1  reading in 
caption only at their meeting on April 5, 2011 and referred the matter to the Planning Commission for 
review and consideration.  

st

 
The following was presented to the Commission as part of their review:  
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Staff Recommendation:  
 
This rezoning request lies in the agricultural preservation area on the future land use map. The 
traditional rural district complies with the comprehensive plan and is consistent with the zoning that 
has been adopted in this area by County Council.  Therefore, we recommend the request be forwarded 
to County Council after consideration is given to all public input. With the consensus of the 
Commission, staff will develop other alternatives for consideration.  
 
There was no public comment.  
 
Mr. Abbott made a motion to recommend the Traditional Rural District to County Council. Mr. 
Moore seconded the motion. The motion passed unanimously. 
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STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

ORDINANCE NO. 2011-10 
 

AN ORDINANCE TO AMEND THE OCONEE COUNTY ZONING ENABLING 
ORDINANCE, ORDINANCE 2007-18, IN CERTAIN LIMITED REGARDS AND 
PARTICULARS, ONLY, AS TO REZONE A SERIES OF PARCELS 
SPECIFIED HEREIN, AND TO RATIFY AND AFFIRM ALL OTHER 
PROVISIONS OF ORDINANCE 2007-18 NOT AMENDED OR MODIFIED 
HEREBY; AND OTHER MATTERS RELATING THERETO 

 
WHEREAS, Oconee County, South Carolina (the “County”), a body politic and corporate 

and a political subdivision of the State of South Carolina, acting by and through its County 
Council (the “County Council”), is authorized by the South Carolina Local Government 
Comprehensive Planning Enabling Act of 1994 (the “Act”), codified in Title 6, Chapter 29 of the 
South Carolina Code of Laws, 1976, as amended (the “Code”) to adopt zoning regulations and 
districts; and,  

WHEREAS, Oconee County Council has heretofore, by and through its Zoning Enabling 
Ordinance, 2007-18, finally adopted on November 6, 2008 (the “Zoning Enabling Ordinance”, or 
“ZEO”), codified at Chapter 38 of the Oconee Code of Ordinances (the “Oconee County Code”), 
adopted such zoning regulations and districts in accordance with and consistent with the Oconee 
County comprehensive land use plan; and,  

WHEREAS, subsequent to the adoption of the Zoning Enabling Ordinance, a request for 
rezoning a series of parcels pursuant to provisions established in the Ordinance was duly 
presented to County Council; and,  

WHEREAS, in accordance with the Act and the Zoning Enabling Ordinance, Oconee 
County Council has referred such matters to the Oconee County Planning Commission for their 
review, particularly regarding the proposed amendment’s compliance with the Oconee County 
Comprehensive Plan.  The Oconee County Planning Commission has, in fact, reviewed the 
rezoning request, and recommendations of the Oconee County Planning staff, and by at least a 
majority vote affirmed its opinion that the proposed changes are in compliance with the 
Comprehensive Plan, and has made certain recommendations concerning adoption of the 
changes by County Council.  The Oconee County Council has considered the recommendation of 
the Oconee County Planning Commission, and the Oconee County Planning Department, held a 
public hearing, duly noticed and advertised, as required by law, to receive the comments of the 
public, finds that such comments and recommendations are correct and necessary, and desires to 
amend the Zoning Enabling Ordinance, as codified at Chapter 38 of the Oconee County Code of 
Ordinances, in certain limited particulars only, based on the review, comments, and 
recommendations of the Oconee County Planning Commission, the Oconee County Planning 
staff, and the public, and to otherwise ratify and reaffirm the Zoning Enabling Ordinance and 
other provisions of Chapter 38 of the Oconee County Code of Ordinances not specifically or by 
implication amended hereby. 

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting 
duly assembled that: 
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1. Chapter 38 of the Oconee County Code of Ordinances is hereby amended, as follows, 
and in the following details, only: 

A. The following parcels previously zoned in the Control-Free District (CFD), 
and duly identified on the Official Zoning Map to be in the Control-Free District, 
are hereby rezoned, and shall be in the Traditional Rural District (TRD), and 
shown as such on the Official Zoning Map in the manner depicted in Appendix A 
of this Ordinance.  Each parcel, and associated uses and activities conducted 
thereupon, shall be subject to all standards, limitations, and requirements 
established for the Traditional Rural in Chapter 38 of the Code. 
 
Parcel (Tax Identification Number)     
 
278-00-03-009 
278-00-03-010 
 
 

2. All other parts and provisions of the Oconee County Code of Ordinances not amended 
hereby, either explicitly or by implication, remain in full force and effect.  The Zoning 
Enabling Ordinance, Ordinance 2007-18, and Chapter 38 of the Oconee County Code of 
Ordinances as amended hereby, are hereby ratified and affirmed, ab initio. 

3. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect 
the rest and remainder of this Ordinance, all of which is hereby deemed separable. 

4. All ordinances, orders, resolutions, and actions of Oconee County Council inconsistent 
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 

5. This Ordinance shall take effect and be in full force and effect from and after third 
reading and enactment by Oconee County Council. 

 
ORDAINED in meeting, duly assembled, this   day of  ., 2011.   

 
ATTEST:       FOR OCONEE COUNTY: 
 
 
             
Elizabeth G. Hulse     Scott Moulder 
Oconee County Clerk to Council   County Administrator  
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APPROVED AS TO FORM: 
      
      
Thomas L. Martin    
Oconee County Attorney    
 
First Reading:     
Second Reading:    
Third Reading:     
Public Hearing:    
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APPENDIX A 

Parcels Rezoned by Ordinance 2011-10 

 





STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

ORDINANCE NO. 2011-12 
 

AN ORDINANCE TO REPEAL DIVISION 2 OF ARTICLE III OF CHAPTER 30 
OF THE OCONEE COUNTY CODE OF ORDINANCES; TO AMEND ARTICLE 
IV OF CHAPTER 2 OF THE OCONEE COUNTY CODE OF ORDINANCES IN 
CERTAIN LIMITED REGARDS AND PARTICULARS, ONLY, AMENDING 
THE MEMBERSHIP REQUIREMENTS, DUTIES AND RESPONSIBILITIES OF 
THE OCONEE COUNTY PARKS, RECREATION AND TOURISM 
COMMISSION; AND OTHER MATTERS RELATED THERETO. 

 WHEREAS, Oconee County, South Carolina (the “County”), a body politic and 
corporate and a political subdivision of the State of South Carolina, acting by and through its 
County Council (the “County Council”), is authorized by Sections 4-9-30, 6-4-25, and 6-29-350 
of the South Carolina Code, 1976, as amended (the “State Code”), among other sources, to create 
a commission to make recommendations on the expenditure of revenue generated from the 
accommodations tax collected pursuant to Section 6-1-500, et seq of the State Code and Division 
1 of Article III of Chapter 30 of the Oconee County Code of Ordinances, and to provide for the 
selection and appointment of members to said commission; and, 

 WHEREAS, County Council has heretofore, by and through Oconee County Ordinance 
1998-01, codified at Division 2 of Article III of Chapter 30 of the Oconee County Code of 
Ordinances, provided for certain procedures regarding the appointment, selection, requirements, 
duties and responsibilities of the Oconee County Accommodations Tax Advisory Committee, in 
part to meet the statutory requirements of the commission described in the preceding paragraph; 
and,  

 WHEREAS, County Council has heretofore, by and through Oconee County Ordinance 
1985-11, codified at Division 4 of Article IV of Chapter 2 of the Oconee County Code of 
Ordinances, provided for certain procedures regarding the appointment, selection, requirements, 
duties and responsibilities of the Oconee County Arts and Historical Commission; and,  

 WHEREAS, County Council has heretofore, by and through Oconee County Ordinance 
2003-26, which was subsequently replaced by Oconee County Ordinance 2007-11, and codified 
at Division 4 of Article IV of Chapter 2 of the Oconee County Code of Ordinances, provided for 
certain procedures regarding the appointment, selection, requirements, duties and responsibilities 
of the Oconee County Recreation Commission, which was renamed the Oconee County Parks, 
Recreation and Tourism Commission by and through Ordinance 2007-11; and,  

 WHEREAS, on or about February of 1992 the Greater Seneca Chamber of Commerce, 
the Greater Walhalla Chamber of Commerce, and the Greater Westminster Chamber of 
Commerce, recognizing a need for a Tourism Commission in Oconee County, formed the 
Oconee Tourism Commission, and although the members of the Oconee Tourism Commission, 
the Oconee Tourism Commission itself and the Chambers of Commerce who have supported the 
Oconee Tourism Commission have faithfully served the needs of Oconee County for almost 
twenty years, County Council recognizes and acknowledges a need to consolidate the duties and 
responsibilities of the Oconee Tourism Commission into a County-created commission; and,  
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WHEREAS, County Council continues to strongly support the promotion of tourism and 
destination marketing by the Mountain Lakes Convention and Visitor’s Bureau, and to support 
the continuance of the Mountain Lakes Convention and Visitor’s Bureau as a priority through a 
combination of both the accommodations tax collected pursuant to Section 6-1-500, et seq of the 
State Code and Division 1 of Article III of Chapter 30 of the Oconee County Code of Ordinances 
as well as general fund-budgeted funds per the annual Oconee County budget ordinance; and, 

WHEREAS, County Council strongly supports the promotion of tourism by local 
tourism agencies and supports the continuance of grant programs secured, in whole or in part, 
through the revenues generated by the accommodations tax collected pursuant to Section 6-1-
500, et seq of the State Code and Division 1 of Article III of Chapter 30 of the Oconee County 
Code of Ordinances; and  

WHEREAS, County Council deems it necessary and proper at this time, to repeal 
Division 2 of Article III of Chapter 30 of the Oconee County Code of Ordinances, to streamline 
the various committees and commissions, County and otherwise, assigned to various functions 
associated with the promotion and development of tourism in the County, and to amend the 
membership requirements, duties and responsibilities of the existing Oconee County Parks, 
Recreation and Tourism Commission to serve as both an advisory commission to the County on 
the accommodations tax collected pursuant to Section 6-1-500, et seq of the State Code and 
Division 1 of Article III of Chapter 30 of the Oconee County Code of Ordinances, and as an 
advisory commission of the County Parks, Recreation and Tourism Department; and  

WHEREAS, County Council recognizes that through this ordinance, the existing Parks, 
Recreation and Tourism Commission, the existing State Accommodations Tax Advisory 
Committee, the existing Arts and Historical Commission, and the existing Oconee Tourism 
Commission shall combine their respective duties and responsibilities with regard to the 
accommodations tax collected pursuant to Section 6-1-500, et seq of the State Code and Division 
1 of Article III of Chapter 30 of the Oconee County Code of Ordinances into the newly-
constituted Oconee County Parks, Recreation and Tourism Commission with the resultant 
dissolution of the existing Oconee County State Accommodations Tax Advisory Committee and 
withdrawal of Oconee County recognition of and grant of authority to the existing Oconee 
Tourism Commission; and 

WHEREAS, County Council desires for the Director of Oconee County Parks, 
Recreation and Tourism and the Executive Director of the Mountain Lakes Convention and 
Visitor’s Bureau to serve as ex-officio, non-voting members of the Oconee County Parks, 
Recreation and Tourism Commission; and, 

WHEREAS, County Council desires that the management of the thirty percent (30%) 
advertising and promotion fund of the State Accommodations Tax be granted to the Mountain 
Lakes Convention and Visitor’s Bureau per Section 6-4-10(3) of the State Code; and,  

WHEREAS, County Council desires for the hereby reorganized and reconstituted 
Oconee County Parks, Recreation and Tourism Commission to adopt guidelines for 
accommodations tax expenditures in accordance with state law and make recommendations to 
County Council for such expenditures, including without limitation, the annual budget allotment 
of the Mountain Lakes Convention and Visitor’s Bureau and tourism grants to County Council, 
at least once annually. 
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 NOW, THEREFORE, it is hereby ordained by County Council, in meeting duly 
assembled, that: 

1. The foregoing findings of fact, recommendations, and conclusions are hereby adopted, as 
findings of fact, supporting this ordinance, in their entirety. 

2. Inasmuch as Oconee County, either by ordinance, resolution or any other act or omission, 
has previously recognized the Oconee Tourism Commission, which is deemed in its Bylaws 
as a subcommittee of the Greater Seneca Chamber of Commerce, the Greater Walhalla 
Chamber of Commerce, and the Greater Westminster Chamber of Commerce, Oconee 
County, by and through County Council, hereby rescinds and removes any authority directly 
or impliedly granted to the Oconee Tourism Commission by Oconee County.  Oconee 
County further consents to the dissolution of the Oconee Tourism Commission and hereby 
authorizes and directs the Chairman of County Council and the County Administrator to 
perform any acts necessary to effectuate and confirm the County’s consent to the dissolution 
of the Oconee Tourism Commission. 

3. Inasmuch as Oconee County, either by ordinance, resolution or any other act or omission, 
has directed the Arts and Historical Commission to recommend, advise or otherwise manage 
the expenditure of revenue generated from the accommodations tax collected pursuant to 
Section 6-1-500, et seq of the State Code, and Division 1 of Article III of Chapter 30 of the 
Oconee County Code of Ordinances, Oconee County, by and through County Council, 
hereby rescinds any authority directly or impliedly granted to the Arts and Historical 
Commission with regard to recommendation, advice or other management of or with regard 
to the expenditure of revenue generated from the accommodations tax collected pursuant to 
Section 6-1-500, et seq of the State Code, and Division 1 of Article III of Chapter 30 of the 
Oconee County Code of Ordinances.  All other requirements, duties and responsibilities as 
set forth in Division 4 of Article IV of Chapter 2 of the Oconee County Code of Ordinances 
shall be retained by the Arts and Historical Commission and are hereby acknowledged and 
confirmed. 

4. The existing Accommodations Tax Advisory Committee is hereby dissolved and 
Division 2 of Article III of Chapter 30 of the Oconee County Code of Ordinances, entitled 
Accommodations Tax Advisory Committee, is hereby repealed in its entirety. 

5. Division 7 of Article IV of Chapter 2 of the Oconee County Code of Ordinances, entitled 
Parks and Tourism Commission, is hereby repealed, revised and replaced in its entirety to 
read as follows:  

“Section 2-381. Purpose. 

The purpose of this division is to reorganize and reconstitute the Oconee County Parks, 
Recreation and Tourism Commission and provide for the duties and authorities for the 
Oconee County Parks, Recreation and Tourism Commission. 

Section 2-382.  Membership. 
Membership of the commission shall be in accordance with Section 6-4-25 of the South 
Carolina Code of Laws, 1976, as amended.  The membership of the commission shall be 
seven in number, selected and appointed by a majority vote of county council voting in 
any meeting of county council, duly assembled.  In accordance with Section 6-4-25 of the 
South Carolina Code of Laws, 1976, as amended, four members shall be selected from 
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the hospitality industry of the County.  At least two of the hospitality industry members 
shall be from the lodging industry and at least one member shall represent the cultural 
organizations of the County.  All members of the commission shall reside in the county. 
Membership of the commission shall be selected on an at-large basis and representative 
of all areas of the County with a majority of the membership coming from no one area.  
County council may receive recommendations for members of the commission from the 
Greater Seneca Chamber of Commerce, the Greater Walhalla Chamber of Commerce, the 
Greater Westminster Chamber of Commerce, and the Oconee Alliance as partnering 
tourism agencies, and county council welcomes any such recommendations; however, 
county council is not required to wait on such recommendation(s) before county council 
selects and appoints any of the membership positions, nor is county council obligated to 
select and appoint any person recommended.  Notwithstanding any other provision 
hereof, the complete selection and appointing authority for the entire commission rests 
with county council, and the ultimate decision of whom to select and appoint for any of 
the membership positions is that of county council, by a majority vote of the membership 
of the county council voting in any meeting of county council, duly assembled, with or 
without any recommendation. 
 
The director of Oconee County Parks, Recreation and Tourism and the executive director 
of the Mountain Lakes Convention and Visitor’s Bureau shall serve as ex-officio, non-
voting members of the commission. 
 
Should any voting member of this commission move and establish residence outside the 
County, such moving shall constitute a resignation by said member and a replacement 
member shall be appointed by county council, in the same manner as in which original 
appointments are made, to fill the remainder of the unexpired term of any resigned 
member. 

 
 Section 2-383.  Term of Members. 
 

Each member shall serve for a term of four years, except that the initial term of three 
designated members shall be for a period of two years, and thereafter all members shall 
serve for a four year term or until their successors in office are duly appointed, qualified 
and installed in office. 

No member may serve more than two full four-year terms consecutively, after which 
such member must observe a minimum of a one-year furlough from service on such 
board before being eligible for reappointment for up to another two consecutive terms, 
before taking another furlough of at least one year.  A partial term, either as the result of a 
short term to establish staggered terms, or as a result of appointment to complete an 
unexpired term of another member, does not count as a full four-year term. 

If or in the event any member of the commission shall fail to attend fifty percent of the 
regularly scheduled meetings within a period of twelve calendar months, he or she shall 
be deemed to have resigned his position and may be replaced without notice by action of 
county council, as with any resigned member.  Provided, however, if such absences are 
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excused by the chairman of the commission and the administrator, then this provision 
may be waived. 

Members of the commission may be removed at any time by majority vote of county 
council, or may resign at any time.  County council will fill the unexpired term of any 
removed or resigned member in the same manner, and with the same qualification, as in 
which original appointments are made. 

Section 2-384.  Organization, Meeting, Officers. 

The commission shall meet at least once a month, at a time and place selected by the 
membership thereof, excepting that upon vote of the majority of its members, meetings 
for June and July may be suspended or waived since they fall in the busy tourism season. 

At the January meeting of each even-numbered year, there shall be elected a chairman, a 
vice chairman and a secretary, together with such other officers as the commission may 
deem necessary, and these officers shall serve for a period of two years or until their 
successors are duly elected and qualified and installed.  Vacancies in any such office by 
reason of death, resignation or replacement shall be filled in the same manner for the 
unexpired term of the officer whose position becomes vacant. 

In addition, the commission may duly adopt such policies and procedures as may be 
necessary for the orderly performance of its duties and functions and conduct of business 
of the Commission.  All policies and procedures which may be adopted by the 
commission for the orderly performance of its duties shall comply with the provisions of 
the general law of the State of South Carolina and of this Ordinance, and of all other 
Ordinances of Oconee County, including but not limited to the Freedom of Information 
Act. 

Section 2-385.  Powers and Duties. 

The duties of the commission shall be as follows: 

(a)  To advise county council  on any matter affecting the County Parks, 
Recreation and Tourism department, with emphasis on the promotion of Parks, 
Recreation and Tourism, the operation of County Parks and the encouragement of 
tourism in the County. In no event, however, shall this Commission enter into any 
contracts, contractual obligations, employment of personnel, and purchase of 
equipment or expenditure of funds not itemized and authorized in the budget 
under which it shall operate, without prior written consent, affirmation and 
authorization of county council.  In any event, the power and authority to enter 
into any contract binding the county is vested with and shall remain in the 
administrator and county council and is not herein delegated to this Commission, 
which shall operate in an advisory capacity, only, through the County Parks, 
Recreation and Tourism department. 

(b)  To have the responsibilities and duties as are more fully set forth in Section 6-
4-25 of the South Carolina Code of Laws, 1976, as amended, for tax advisory 
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commissions, including, without limitation, to serve as the advisory commission 
for Oconee County for all state and local accommodations tax collections and 
expenditures, including, without limitation, the sixty five percent (65%) tourism 
related expenditures fund and all local accommodations expenditures. There shall 
be a limitation of allocations made pursuant to this division of $10,000.00 per 
request for any organization or entity which is not audited annually by an 
independent certified public accountant and $25,000.00 per request for any 
organization or entity which is audited annually by an independent certified 
public accountant; provided, however, that such audits must be provided to and 
deemed acceptable by the commission before qualifying as annual audits under 
this section. This requirement may be waived by a majority vote of the county 
council given in open session, duly assembled, for good cause. All acts of the 
commission recommending or involving the expenditure of funds and other 
matters shall be subject to review and approval by the county council. 

(c) To adopt guidelines for its duties and functions to fit the needs and time 
schedules of the area. The guidelines shall include the requirements for 
application for funds generated by the accommodation tax and to be distributed by 
the county.  

(d)  To participate in the recommendation for formulation of the budget and 
budgetary appropriations affecting the areas of concern for this commission. 

(e)  To prepare and present plans and recommendations to the Director of Oconee 
County Parks, Recreation and Tourism in the area of its activity, with 
recommendations for the implementation of such plans. 

Any advice or recommendations to county council falling under the provisions of this 
Division may be prepared and presented orally by the chairman of the commission or by 
the Parks, Recreation and Tourism Director at a regularly scheduled meeting of county 
council after due notice for agenda purposes, or in writing forwarded to the administrator 
for dissemination to members of county council. 

Section 2-386.  Salaries and Funding. 

Each member of the commission shall be paid the sum of one hundred dollars per year, 
plus actual expenses for out of County travel, at the County’s approved travel and per 
diem rates as sole compensation and only as funds allow. Any expense item or claim for 
same shall be first approved by the Director of Parks, Recreation & Tourism and 
submitted for approval and payment by county council. In no event shall any member of 
the commission be entitled to any other compensation, direct or indirect, for services on 
the commission and such member shall not provide any services, materials, products, 
goods or equipment to the County unless the same is sold or offered for sale in 
accordance with existing County and State purchasing procedures. 
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In the event that a member of the commission is a full time employee of Oconee County, 
he or she shall not be entitled to any additional compensation by reason of such service to 
the Oconee County Parks, Recreation and Tourism Commission.” 

 

6. County Council hereby allocates the thirty percent (30%) advertising and promotion fund 
of the State Accommodations Tax to the Mountain Lakes Convention and Visitor’s Bureau 
per Section 6-4-10(3) of the South Carolina Code of Laws, 1976, as amended.  The Mountain 
Lakes Convention and Visitor’s Bureau shall manage and direct the expenditure of these 
tourism promotion funds in accordance with Section 6-4-10(3) of the South Carolina Code of 
Laws, 1976, as amended.  Before the beginning of each fiscal year, the Mountain Lakes 
Convention and Visitor’s Bureau shall submit to County Council for approval a budget of 
planned expenditures, hereunder. At the end of each fiscal year, the Mountain Lakes 
Convention and Visitor’s Bureau shall render an accounting of all expenditures hereunder to 
the County Council. 

7. All other parts and provisions of the Oconee County Code of Ordinances not amended 
hereby, either explicitly or by implication, remain in full force and effect. 

8. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
rest and remainder of this Ordinance, all of which is hereby deemed separable. 

9. All ordinances, orders, resolutions, and actions of County Council inconsistent herewith 
are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded. 

10. This Ordinance shall take effect and be in full force and effect from and after third 
reading and enactment by County Council. 

 

 ORDAINED in meeting, duly assembled, this _____ day of ______________, 2011. 

 
 
ATTEST:        
 
 
 
              
Elizabeth Hulse,      Joel Thrift,  
Clerk to Oconee County Council     Chairman, Oconee County Council 
 
 
First Reading:  April 19, 2011 
Second Reading: May 3, 2011    
Third Reading:     
Public Hearing:     
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STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

ORDINANCE NO. 2011-13 
 

AN ORDINANCE AUTHORIZING THE TRANSFER OF CERTAIN 
OCONEE COUNTY REAL PROPERTY; AUTHORIZING THE 
EXECUTION AND DELIVERY OF A REAL PROPERTY DEED; 
AUTHORIZING THE TRANSFER OF AN EASEMENT FOR INGRESS 
AND EGRESS ACROSS CERTAIN OCONEE COUNTY REAL 
PROPERTY; AUTHORIZING THE EXECUTION AND DELIVERY OF 
AN AGREEMENT RELATED TO THE TRANSFER OF THE 
EASEMENT; AND OTHER MATTERS RELATED THERETO. 

WHEREAS, Oconee County, a body politic and corporate and a political subdivision of the 
State of South Carolina (the “County”), is the owner of that certain tract of land situate in Oconee 
County, consisting of some 415 acres, more or less, and being more fully shown and designated on 
certain deeds recorded in the office of the Register of Deeds for Oconee County, South Carolina in 
Deed Book 908, Page 201 and Deed Book 9U, Page 304, and having Oconee County TMS# 221-00-
01-001 (“County Property”); and,  

WHEREAS, New Horizon Electric Cooperative, Inc. (“New Horizon”) wishes to acquire from 
the County, and if New Horizon promises to build an electric substation on the property to be 
transferred, the Oconee County Council desires to transfer to New Horizon, a 6.21 acre portion of the 
County Property (“6.21 Acre Property”), more fully described on a survey prepared by Souther Land 
Surveying, dated April 8, 2011, and attached hereto as Exhibit A and incorporated herein by this 
reference (“Survey”); and 

WHEREAS, New Horizon wishes to acquire from the County, and the Oconee County Council 
desires to transfer to New Horizon, a temporary, non-exclusive right-of-way easement upon, over, 
through and across that certain piece, parcel or tract of land being contained within and located upon 
the County Property designated as “Easement for Ingress/Egress” on the Survey; and 

WHEREAS, in accordance with the easement agreement, attached hereto as Exhibit B and 
incorporated by this reference (“Easement Agreement”), the County desires to declare, create and 
establish a temporary, non-exclusive easement for ingress and egress upon, over, through and across 
the Easement for Ingress/Egress for the benefit of New Horizon by execution and recording of the 
Easement Agreement; and, 

WHEREAS, Section 4-9-30(2) of the Code of Laws of South Carolina, 1976, as amended, (the 
“Code”) authorizes the County to transfer or otherwise dispose of interests in real property.  

NOW, THEREFORE, be it ordained by Oconee County Council, in meeting duly assembled, 
that:  

1. The Oconee County Council hereby approves the purchase agreement, attached 
hereto as Exhibit C and incorporated by this reference (“Purchase Agreement”), requiring, in 
part, New Horizon to build an electric substation on the 6.21 Acre Property. 

2. If New Horizon executes the Purchase Agreement, thereby contractually binding 
New Horizon to build an electric substation on the 6.21 Acre Property, the Oconee County 
Council hereby authorizes the transfer of the 6.21 Acre Property, shown and designated on 
the Survey, having the same metes, bounds, courses and distances as appear upon the Survey, 
unto New Horizon.  

3. Upon New Horizon’s execution of the Purchase Agreement, the Oconee County 
Administrator is hereby authorized and directed to execute and deliver a limited warranty 
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deed in the name of the County, and to take all other steps and actions as are necessary or 
appropriate to transfer the 6.21 Acre Property to New Horizon. 

4. Upon the execution and delivery of the Purchase Agreement, Oconee County Council 
hereby authorizes the declaration, creation and establishment of a temporary, non-exclusive 
easement for ingress and egress upon, over, through and across the Easement for 
Ingress/Egress for the benefit of New Horizon, having the same metes, bounds, courses and 
distances as appear upon the Survey.  

5. Upon the execution and delivery of the Purchase Agreement, the Oconee County 
Administrator is hereby authorized and directed to execute and deliver the Easement 
Agreement, and to take all other steps and actions as are necessary or appropriate to transfer 
the temporary easement interests to New Horizon. 

6. Should any portion of this Ordinance be deemed unconstitutional or otherwise 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remaining terms and provisions of this ordinance, all of which are hereby deemed separable. 

7. All orders, resolutions, and enactments of Oconee County Council inconsistent 
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 

8. This ordinance shall take effect and be in full force and effect from and after third 
reading and enactment by Oconee County Council.  

ORDAINED in meeting, duly assembled, this ______ day of _______________, 2011.   

 
ATTEST:  
 
 
 
              
Elizabeth Hulse,      Joel Thrift,  
Clerk to Oconee County Council     Chairman, Oconee County Council 
 
 
 
 
 

First Reading:  April 19, 2011 
Second Reading: May 3, 2011 
Third Reading: ______________ 
Public Hearing: ______________ 

ORDINANCE 2011-13  PAGE 2 OF 2 
ANDERSON 74426V5 



Exhibit A

Page 1 of 1



 

1 
ANDERSON 74456v4 

STATE OF SOUTH CAROLINA )  
     )  EASEMENT FOR INGRESS & EGRESS 
COUNTY OF OCONEE  ) 
 

This easement agreement for ingress and egress (“Agreement”) is made effective 
on this ______ day of ____________, 2011, by and between, OCONEE COUNTY, 
SOUTH CAROLINA (“Grantor”) and NEW HORIZON ELECTRIC COOPERATIVE, INC. 
(“Grantee”). 

WHEREAS, Grantor owns certain real property located in Oconee County, South 
Carolina, consisting of some 415 acres, more or less, the deeds to which were recorded 
in the office of the Register of Deeds for Oconee County, South Carolina in Deed Book 
908, Page 201 and Deed Book 9U, Page 304, and having Oconee County TMS# 221-
00-01-001 (“Grantor Property”) upon which Grantee wishes to construct and maintain an 
electric substation (the “Electric Substation”) and certain appurtenances thereto; and,  

WHEREAS, Grantor desires to grant Grantee a temporary, non-exclusive 
easement for ingress and egress upon, over, through and across the Easement for 
Ingress/Egress (as defined hereinbelow) for access to the 6.21 Acre Property (as 
defined hereinbelow). 

NOW, THEREFORE, for and in consideration of Ten and 00/100 Dollars 
($10.00), receipt of which is hereby acknowledged, Grantor and Grantee hereby agree 
as follows: 

1. GRANT OF EASEMENT.  Grantor does hereby grant, bargain, sell, convey 
unto Grantee, its successors and assigns, a temporary, non-exclusive access 
easement (the “Easement for Ingress/Egress”) for ingress and egress upon, over, 
through and across that certain piece, parcel or tract of land being contained within and 
located upon the Grantor Property and more specifically described as: 

All that certain piece, parcel or lot of landing lying and being situate in Oconee 
County, South Carolina, designated as “Easement for Ingress/Egress” and more 
particularly described and shown on a plat thereof prepared by Souther Land 
Surveying, dated April 8, 2011, and recorded in Plat Book _____, at Page ____, 
records of Oconee County, South Carolina. 

 
 This being a portion of the property conveyed unto Oconee County by deed of 

_________________ recorded in Deed Book 908, Page 201 and Deed Book 9U, 
Page 304, records of Oconee County, South Carolina. 

 

2. PURPOSE OF EASEMENT. The Grantee may use the easement granted 
herein for ingress and egress upon, over, through and across the Easement for 
Ingress/Egress to access the property transferred to the Grantee by the Grantor 
pursuant to deed of Oconee County, recorded in Deed Book _____, Page ______ 
records of Oconee County, South Carolina on _________ (the “6.12 Acre Property”). 
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The Grantee understands and agrees that the Grantor’s transfer of the 6.12 Acre 
Property and the easement granted herein pursuant to Oconee County Ordinance 2010-
13 is contingent upon the Grantee’s construction of an electric substation upon the 6.12 
Acre Property. 

3. BUILDINGS OR STRUCTURES.  No buildings or permanent structures shall 
be placed within the Easement for Ingress/Egress. 

4. GRANTOR’S RIGHTS.  Grantor expressly reserves the right to use the lands 
covered by this Agreement for any purpose. 

5.  TERMINATION OF EASEMENT.  Grantor may terminate this Agreement at 
any time without consent of Grantee, provided that such termination shall be evidenced 
by Grantor’s recorded termination of easement which shall refer to this Agreement. 

6. TRANSFER OR ASSIGNMENT.  This Agreement shall extend to the parties 
hereto and be transferable, in whole or in part, to their successors and assigns. 

7. AMENDMENT. This Agreement represents the entire understanding between 
the parties with respect to the subject matter hereof and, unless stated otherwise 
hereinabove, may not be abrogated, modified, rescinded or amended in whole or in part 
without the express written consent of the parties or their respective successors or 
assigns.  This Agreement and all amendments hereto shall be recorded in the public 
records of Oconee County, South Carolina. 

 
8. NOTICES. Any notice, request, demand or other communication to be given to 

either party hereunder shall be in writing and shall, be given or served by depositing the 
same in the United States mail, postpaid and registered or certified and addressed to 
the party to be notified, with return receipt requested, or by delivering the same in 
person to such party or by private courier guaranteeing next day delivery. 

The following is the address for notice purposes of Grantor: 
 
Oconee County  
Attn.: Oconee County Administrator 
415 South Pine Street  
Walhalla, South Carolina 29691 

 
The following is the address for notice purposes of Grantee: 
 
 
New Horizon Electric Cooperative, Inc.  
__________________________ 
__________________________ 
__________________________ 
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Either Party may lodge written notice of a change of address with the other.  
Notices shall be deemed given on the date of personal delivery to the specified Party, or 
the date of receipt indicated on the return receipt card, or on the date that the certified 
mail is rejected by the addressee.  Each Party shall in good faith make reasonable 
efforts to deliver any notice required hereunder to the Party entitled to receive notice. 

 
9. GOVERNING LAW: This Agreement shall be governed by and enforced in 

accordance with the laws of the State of South Carolina. 
 
10. TIME OF ESSENCE:  This is of the essence of this Agreement. 
 
11. COUNTERPARTS: This Agreement may be executed in any number of 

counterparts, each of which shall be deemed an original, and all of such counterparts 
together shall be deemed to constitute one original document. 
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IN WITNESS WHEREOF, the parties have set their hand and Seal(s), this ____ 
day of _____________, 2011. 

 
Witnesses:      Oconee County, South Carolina 
_________________________   __________________________ 
             
_________________________   By: _______________________ 
        
       Its: ________________________ 
 
 
STATE OF SOUTH CAROLINA ) 
     )  ACKNOWLEDGMENT 
COUNTY OF OCONEE  ) 
 
 I, ___________________________, Notary Public for South Carolina do hereby 
certify that Oconee County, South Carolina, by ______________________, its 
_________________, personally appeared before me this day and acknowledged the 
due execution of the foregoing instrument. 
 
 Witness my hand and seal this ______ day of ______________, 2011. 
 
      _____________________________ 
      Notary Public of South Carolina 
      My Commission Expires: ____________ 
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Witnesses:      New Horizon Electric Cooperative, Inc.  
 
_________________________   __________________________ 
             
_________________________   By: _______________________ 
        
       Its: ________________________ 
 
 
 
STATE OF SOUTH CAROLINA ) 
     )  ACKNOWLEDGMENT 
COUNTY OF OCONEE  ) 
 
 I, ___________________________, Notary Public for South Carolina do hereby 
certify that Hammock Ridge, LLC, by ______________________, its 
_________________, personally appeared before me this day and acknowledged the 
due execution of the foregoing instrument. 
 
 Witness my hand and seal this ______ day of ______________, 2011. 
 
      _____________________________ 
      Notary Public of South Carolina 
      My Commission Expires: ____________ 
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AGREEMENT FOR THE PURCHASE  
AND SALE OF REAL PROPERTY 

 
 

THIS AGREEMENT FOR THE PURCHASE AND SALE OF REAL PROPERTY, 
made and entered into as of this _____ day of ____________________, 2011 (“Effective Date”), 
by and between OCONEE COUNTY, SOUTH CAROLINA, a body corporate and politic 
existing under the laws of the State of South Carolina (“Seller”), and NEW HORIZON 
ELECTRIC COOPERATIVE, INC. a South Carolina Nonprofit Corporation (“Purchaser”). 

RECITALS 
 

A. Seller is the owner in fee simple title to that certain piece, parcel or tract of land 
(“Land”) consisting of approximately 6.21 acres and being more fully described on Exhibit A 
attached hereto and by reference made a part hereof; and 
 

B. Purchaser desires to purchase the Property (as described below) for the purpose of 
constructing and operating the Substation (as defined below) thereon. 

 
C. Seller desires to sell and convey the Property to Purchaser subject to the terms and 

conditions of this Agreement.   
 
 

AGREEMENT 
  
1. SALE OF PROPERTY. 

1.1. Property.  For and in consideration of TEN AND 00/100 DOLLARS ($10.00) 
(“Purchase Price”), receipt of which is hereby acknowledged, and the mutual covenants and 
agreements contained herein, Seller agrees to sell and convey all of Seller’s right, title and interest in 
and to the property described below (“Property”) to Purchaser, and Purchaser agrees to purchase the 
same from Seller, pursuant to the terms and conditions set forth herein. 

1.2. Description of Property.  The Property shall consist of: 

(a) The Land; 

(b) All rights, privileges and easements appurtenant to the Land, including all 
rights, rights-of-way, roadways, roadbeds, and reversions (“Appurtenant Rights”); 

(c) All improvements on or within the Land (“Improvements”). 

2. SELLER’S REPRESENTATIONS, WARRANTIES AND COVENANTS.  In order 
to induce Purchaser to enter into this Agreement and to purchase the Property, in addition to 
warranties, representations, covenants, and undertakings contained elsewhere in this Agreement, 
Seller hereby makes the following representations, warranties and covenants, each of which is 
material and is relied upon by Purchaser: 
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2.1. Title to Property.  Seller is the sole owner of good, marketable and insurable fee 
simple title to the Property. 

2.2. Authority of Seller.  Seller has the right, power and authority to enter into this 
Agreement and to sell the Property in accordance with the terms and conditions hereof, and this 
Agreement, is a valid and binding obligation of Seller as of the date first set forth above.  As of the 
Closing, all necessary action shall have been taken by Seller authorizing the execution and delivery 
of all documents and instruments to be executed and delivered by Seller at Closing.  This 
Agreement, when executed and delivered by Seller, will be a valid and binding obligation of Seller 
in accordance with its terms. 

2.3. Taxes.  The Property is not subject to special taxes or assessments for roadway, 
sewer, or water improvements or other public improvements and the Property is free and clear of 
any tax liens except for ad valorem tax liens that are not yet due and payable. 

2.4. Options and Contracts.  No options or other contracts have been granted or entered 
into which are still outstanding and which give any other party a right to purchase any  interest in 
the Property or any part thereof.  

2.5. Condemnation Proceedings.  There are no condemnation or eminent domain 
proceedings pending against the Property or any part thereof and the Seller has received no notice, 
oral or written, of the desire of any public authority or other entity to take or use the Property or any 
part thereof. 

2.6. Mechanic’s Liens.  No payments for work, materials, or improvements furnished to 
the Property will be due or owing at Closing and no mechanics lien, materialmans lien, or other 
similar lien shall be of record against the Property as of Closing. 

2.7. Pending Litigation.  There is no claim, litigation, or other proceeding, the probable 
outcome of which will have a material adverse effect on the value of the Property or its intended 
use, pending or threatened before any court, commission, or other body or authority, and, further, 
Seller has not received written notification of any asserted failure of Seller or the Property to 
comply with applicable laws (whether statutory or not) or any rule, regulation, order, ordinance, 
judgment or decree of any federal, municipal or other governmental authority. 

2.8. No Defaults.  Neither the execution of this Agreement nor the consummation of the 
transactions contemplated hereby will: 

(a) Conflict with, or result in a breach of, the terms, conditions, or provisions 
of, or constitute a default under, any agreement or instrument to which Seller or any 
predecessor of Seller is a party, or 

(b) Violate any restriction to which Seller is subject, or 

(c) Constitute a violation of any applicable code, resolution, law, statute, 
regulation, ordinance, rule, judgment, decree, or order, or 

(d) Result in the acceleration of any mortgage or note pertaining to the 
Property or the cancellation of any contract or lease pertaining to the Property, or 
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(e) Result in the creation of any lien, charge or encumbrance upon any of the 
properties or assets to be sold or assigned to Purchaser pursuant to the provisions of this 
Agreement. 

2.9. Events Prior to Closing.  Seller will not cause or permit any action to be taken which 
would cause any of Seller’s representations or warranties to be untrue as of the Closing.  Seller 
agrees immediately to notify Purchaser in writing of any event or condition which occurs prior to 
Closing hereunder, which causes a change in the facts related to, or the truth of, any of Seller’s 
representations. 

2.10. Further Acts of Seller.  On or before the Closing, Seller will do, make, execute and 
deliver all such additional and further acts, deeds, instruments and documents as may reasonably 
required by Purchaser or Purchaser’s title insurance company to vest in and assure to Purchaser full 
rights in or to the Property. 

2.11. Maintenance of Property.  Between the date of this Agreement and Closing, Seller 
will continue to maintain the Property as it currently is maintained and exists; and Seller shall not 
make or enter into any lease or other agreement for the use, occupancy or possession of all or any 
part of the Property without Purchaser’s prior written approval. 

2.12. AS IS SALE.  OTHER THAN THE SPECIFIC REPRESENTATIONS AND 
WARRANTIES HEREIN, SELLER MAKES NO REPRESENTATIONS, WARRANTIES, OR 
PROMISES REGARDING THE PROPERTY, INCLUDING, BUT NOT LIMITED TO 
REPRESENTATIONS, WARRANTIES OR PROMISES AS TO THE PHYSICAL OR 
ENVIRONMENTAL CONDITION, LAYOUT, FOOTAGE, ZONING, UTILITIES, PRESENCE 
OF HAZARDOUS MATERIALS, OR ANY OTHER MATTER OR THING AFFECTING OR 
RELATING TO THE PROPERTY OR ITS SALE TO PURCHASER.  PURCHASER AGREES 
THAT NO SUCH REPRESENTATIONS, WARRANTIES OR PROMISES HAVE BEEN MADE 
AND AGREES TO TAKE THE PROPERTY “AS IS.”  PURCHASER REPRESENTS TO 
SELLER THAT PURCHASER HAS CONDUCTED, OR WILL CONDUCT PRIOR TO 
CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY AS ARE DESIRED BY 
PURCHASER, INCLUDING BUT NOT LIMITED TO, THE PHYSICAL AND 
ENVIRONMENTAL CONDITIONS THEREOF, AND WILL RELY SOLELY UPON SAME 
AND NOT UPON ANY INFORMATION PROVIDED BY OR ON BEHALF OF SELLER OR 
ITS AGENTS OR EMPLOYEES WITH RESPECT THERETO, OTHER THAN SUCH 
REPRESENTATIONS, WARRANTIES AND COVENANTS OF SELLER AS ARE 
EXPRESSLY SET FORTH IN THIS AGREEMENT.  THIS PROVISION SHALL SURVIVE 
CLOSING. 

3. CONDITIONS PRECEDENT TO PURCHASER’S OBLIGATIONS. 

3.1. Purchaser’s Review Period.  Purchaser shall have a period (the “Review Period”) 
commencing on the date hereof and expiring one hundred twenty (120) days thereafter to do the 
following, each of which shall be a condition precedent to Purchaser’s obligations hereunder: 

(a) To conduct, at Purchaser’s cost, any and all inspections, engineering and 
feasibility studies, including, but not limited to environmental inspections and studies, 
which Purchaser deems necessary, in an effort to determine whether or not to proceed 
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with the Closing of this transaction.  Without limitation of the generality of the foregoing, 
it is agreed that Purchaser’s inspection of the Property may include soil borings, surface 
water and groundwater testing and analysis, boundary, structural, topographical, and 
other surveys and any other studies and/or tests desirable for Purchaser to determine that 
the Property is suitable for its intended purpose. In this regard, Seller hereby agrees that 
Purchaser, and/or Purchaser’s agents or employees, may have unlimited access to the 
Property during such Review Period to conduct such studies and inspections.  Upon 
completion of such inspections, Purchaser shall restore the surface of the Property to 
substantially the same condition of the surface on the date hereof after all such tests and 
inspections are completed. 

(b) To obtain a commitment for owner’s title insurance (issued by a title 
insurance company acceptable to Purchaser) on standard ALTA Owner’s Policy Form  
(2006) (together with copies of all instruments and plats evidencing exceptions stated 
therein), by which commitment the title insurance company agrees to insure the fee 
simple title to the Property in Purchaser in an amount equal to the purchase price of the 
Property subject only to exceptions acceptable to Purchaser and Purchaser’s lender, if 
applicable. 

(c) To obtain a survey of the Property, such survey disclosing rights-of-way, 
easements, encroachments or other encumbrances upon the Property acceptable to 
Purchaser. 

(d) To obtain such assurances or approvals from the appropriate governmental 
authorities as Purchaser deems necessary in relation to Purchaser’s intended use of the 
Property or the environmental condition of the Property.  In connection therewith, within 
Ten (10) days from the Date of this Agreement, Seller shall deliver or make available to 
Purchaser true and correct copies of all contracts, leases, documents, agreements or other 
information which affects the use, condition (including environmental condition), 
operation or ownership of the Property.  Seller agrees to use its best efforts to cooperate 
with Purchaser so that Seller shall deliver to Purchaser any item in the possession or 
control of Seller which Purchaser would like to receive and inspect. 

3.2. Termination of Agreement.  Prior to the expiration of the Review Period, Purchaser 
shall have the right to terminate this Agreement in its sole discretion based on Purchaser’s findings 
during the Review Period, in which event this Agreement shall be void, and neither party shall have 
any further obligation hereunder. 

3.3. Status of Title.  At Closing (as defined below) Seller shall deliver the Closing 
Documents (as such term is defined below) to Purchaser as provided by Section 6.2 below, and shall 
be capable of conveying, and the Closing Documents will  purport to convey, good and marketable 
fee simple title to the Property to Purchaser subject only to encumbrances and title exceptions 
acceptable to Purchaser.  Seller shall not create, cause or permit any encumbrance, impairment or 
transfer of title to the Property, other than as specifically provided herein; provided, however, that 
Seller shall have no obligation to cure, have the Property released from or terminate any 
encumbrance on, impairment of, or lien against the Property caused by Purchaser or related to 
Purchaser’s activity on or use of the Property.   
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4. CLOSING.  The purchase and sale contemplated hereunder shall be consummated at the 
closing (referred to herein as the “Closing”) which shall take place no later than _____________, 
_________.  The Closing shall take place at the offices of Seller’s counsel: 

McNair Law Firm, P.A. 
132 East Benson Street, Suite 200 
Anderson, SC 29624 
  

5. PRO-RATED ITEMS AND ADJUSTMENTS.  Purchaser shall pay for the title 
insurance premiums due in connection with the issuance of Purchaser’s owner’s title insurance 
policy, if any, and for the cost of any survey of the Property prepared at Purchaser’s request.    
Purchaser shall pay all deed recording fees (formerly known as documentary tax stamps) and 
intangible taxes assessed with respect to the deed conveying title to the Property to Purchaser. 
Purchaser and Seller shall each pay their own legal fees related to the transaction contemplated 
hereby.  

6. SELLER’S DELIVERIES.  In addition to other conditions precedent set forth 
elsewhere in this Agreement, Seller shall deliver to Purchaser all of the following documents and 
items, the delivery and accuracy of which shall further condition Purchaser’s obligations to 
consummate the purchase and sale herein contemplated: 

6.1. Items Delivered Within Ten (10) Business Days. Seller shall deliver all of the 
following in Seller’s possession or control to Purchaser within Ten (10) business days following the 
Date of this Agreement: 

(a) Results of any soil boring tests with respect to the Property. 

(b) All building plan drawings, surveys and topographical renderings of the 
Property. 

(c) All environmental studies of the Property and any environmental permits 
or approvals with respect to the Property. 

6.2. Items Delivered to Purchaser at Closing.  Seller shall deliver the following items 
(collectively, the “Closing Documents”) at Closing to Purchaser: 

(a) A limited warranty deed, satisfactory in form and substance to Purchaser 
or Purchaser’s title insurance company, conveying good and marketable fee simple title 
to the Property, free and clear of all liens, encumbrances, easements, and restrictions 
except as may be permitted under this Agreement. 

(b) An Owner’s Affidavit, lien waiver, and or other agreements (not to 
include provisions requiring indemnification by Seller) and affidavits satisfactory for the 
purpose of removing the “standard” exceptions from Purchaser’s Owner’s Title Insurance 
Policy for the Property. 

6.3. Items Delivered to Purchaser at Closing.  Seller shall deliver to Purchaser at closing 
an easement agreement (“Easement Agreement”) executed by Seller in substantially the form 
attached as Exhibit B hereto, or with such changes as may be agreed to by Seller and Purchaser, 
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execution of such Easement Agreement by Seller pursuant to this Section 6.3 and by Purchaser 
pursuant to Section 7.1 below to be deemed conclusive evidence of agreement to any such changes.  

7. PURCHASER’S DELIVERIES AT CLOSING.  At Closing, Purchaser shall deliver to 
Seller the following: 

7.1. Easement Agreement.    Purchaser’s executed Easement Agreement in substantially 
the form attached as Exhibit B hereto, or with such changes as may be agreed to by Purchaser and 
Seller, execution of such Easement Agreement by Purchaser pursuant to this Section 7.1 and by 
Seller pursuant to Section 6.3 above to be deemed conclusive evidence of agreement to any such 
changes. 

8. CONDEMNATION OR CASUALTY LOSS.  In the event of condemnation or receipt 
of notice of condemnation or taking of any part of the Property by governmental authority prior 
to the Closing, or any material casualty loss to the Property prior to Closing, Purchaser, at its 
option, shall have the right to terminate this Agreement.  After Closing, all risk of loss due to 
condemnation or casualty shall lie with Purchaser. 

9. COMMISSIONS. 

9.1. Real Estate Commission.  Seller and Purchaser represent and warrant to each other 
that no brokerage fees or real estate commissions are or shall be due or owing in connection with 
this transaction or in any way with respect to the Property.  

10. DEFAULT. 

10.1. Seller’s Defaults.  In the event Seller breaches any warranty or representation 
contained in this Agreement or fails to comply with or perform any of the conditions to be complied 
with or any of the covenants, agreements or obligations to be performed, Purchaser at Purchaser’s 
option shall: (i) be entitled to thereafter exercise any and all rights and remedies available to 
Purchaser at law and in equity, including without limitation the right of specific performance; or (ii) 
be entitled, upon giving written notice to Seller, as herein provided, to terminate this Agreement.  
Upon any such termination, this Agreement and all rights and obligations created hereunder shall be 
deemed null and void and of no further force or effect.   

10.2. Purchaser’s Defaults.  In the event Purchaser breaches any warranty or 
representation contained in this Agreement or fails to comply with or perform any of the conditions 
to be complied with or any of the covenants, agreements or obligations to be performed, Seller at 
Seller’s option shall: (i) be entitled to thereafter exercise any and all rights and remedies available to 
Seller at law and in equity, including without limitation the right of specific performance; or (ii) be 
entitled, upon giving written notice to Purchaser, as herein provided, to terminate this Agreement.  
Upon any such termination, this Agreement and all rights and obligations created hereunder shall be 
deemed null and void and of no further force or effect.   

11. CONSTRUCTION OF SUBSTATION. 

11.1. Construction of Substation.  Seller acknowledges and agrees that this Agreement is 
being entered into with the expectation that Purchaser build and commence operation of an electric 
substation and any necessary ancillary improvements (“Substation”) on the Property before the date 
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which is four (4) years after the date of Closing.  Seller hereby covenants and agrees that it will 
construct and commence operation of the Substation on or before May ___, 2015, and 
acknowledges that its agreement to construct and operate the Substation on the Property prior to the 
May ___, 2015 is a material term of this Agreement and a material inducement to Seller’s 
agreement to convey the Property to Purchaser under this Agreement. 

11.2. Attorney’s Fees.  If the Seller retains an attorney to enforce Section 11.1 of this 
Agreement, the Seller shall be entitled to recover, in addition to all other items of recovery 
permitted by law, reasonable attorney’s fees and costs incurred through litigation and all appeals. 

12. MISCELLANEOUS 

12.1. Completeness; Modification.  This Agreement constitutes the entire agreement 
between the parties hereto with respect to the transaction contemplated herein and it supersedes all 
prior discussions, undertakings or agreements between the parties. This Agreement shall not be 
modified except by a written agreement executed by both parties. 

12.2. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of 
the parties hereto, and their respective, heirs, devisees, personal representatives, successors and 
assigns. 

12.3. Survival.  Except as otherwise expressly provided herein, it is the express intention 
and agreement of the parties to this Agreement that all covenants, agreements, statements, 
representations and warranties made by Purchaser and Seller in this Agreement (which shall be 
deemed to include the matters and information disclosed in any of the Exhibits attached hereto or in 
any document or instrument delivered by Seller pursuant to the provisions of this Agreement or at 
or in connection with the Closing), including without limitation, the specific agreement for the 
Purchaser to build and commence operation of the Substation, shall survive the Closing.   

12.4. Governing Law.  This Agreement shall be governed by and construed under the laws 
of the State of South Carolina. 

12.5. Headings.  The headings as used herein are for convenience or reference only and 
shall not be deemed to vary the content of this Agreement or the covenants, agreements, 
representations, and warranties set forth herein or limit the provisions or scope of this Agreement. 

12.6. Pronouns.  All pronouns and any variations thereof shall be deemed to refer to the 
masculine, feminine, neuter, singular or plural, as the identity of the person or entity may require. 

12.7. Time of Essence.  Both parties hereto specifically agree that time is of the essence to 
this Agreement with respect to the performance of the obligation of the parties under this 
Agreement. 

12.8. Counterparts.  To facilitate execution, this Agreement may be executed in as many 
counterparts as may be deemed appropriate by the parties, all of which shall comprise one (1) 
agreement. 
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12.9. Notices.  All notices, requests, consents and other communications hereunder shall 
be in writing and shall be personally delivered or mailed by First Class, Registered or Certified 
Mail, return receipt requested, postage prepaid, as follows: 

(a) If to Purchaser: 

New Horizon Electric Cooperative, Inc. 
Attn.: _________________________ 
      
      

 
With a Copy to: 

 
      
      
      
      

 

(b) If to Seller: 

Oconee County, South Carolina 
Attn.: Oconee County Administrator 
415 South Pine Street 
Walhalla, South Carolina 29691 

 
With a copy to: 

 
McNair Law Firm, P.A. 
Attn.: Thomas L. Martin, Esq. 
132 East Benson Street, Suite 200 
Anderson, SC 29624 

 
Any such notice, request, consent or other communications shall be deemed received at 

such time as it is personally delivered or on the fifth business day after it is so mailed, as the case 
may be. 
 

12.10. Assignment.  Neither this Agreement nor any rights or obligations created or 
existing under this Agreement may be assigned by Purchaser without the prior written consent of 
Seller.  

12.11. Invalid Provisions.  In the event any one or more of the provisions contained in this 
Agreement shall be for any reason held invalid, illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect any other provision of this Agreement, and 
this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never 
been contained herein or therein. 
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12.12. Expiration of Offer.  This Agreement shall be null and void and of no further force 
and effect if it shall not have been fully executed, with original copies delivered to both Seller and 
Purchaser, by _________________, _________ at 5:00 P.M. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
day and year first written above. 

 
     SELLER: 
 
     OCONEE COUNTY, SOUTH CAROLINA 
 
     By:       
        Its:        
 
 
      

PURCHASER: 
 
     NEW HORIZON ELECTIC COOPERATIVE, INC. 
       
 
     By:       
       Its:       
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Exhibit A 
Description of Land 

 
All that certain piece, parcel or tract of land lying and being situate in Oconee County, 

South Carolina designated as “270589.6 SQ. FT., 6.21 ACRES” on a plat prepared by Southern 
Land Surveying dated April 8, 2011 and recorded in the office of the Register of Deeds for 
Oconee County, South Carolina on __________, 2011 in Plat Book _____, at Page ____. 
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Exhibit B 

Easement Agreement 

[see attached] 
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Ordinance 2011-13 
 

Mr. Moulder addressed changes presented for Council review at 
this meeting [copy of new ordinance: version 5 filed with these 

minutes prior to this section].   
 

The following pages are the original ordinance [version 3] 
provided to council but not approved on 2nd reading. 

 



STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

ORDINANCE NO. 2011-13 
 

AN ORDINANCE AUTHORIZING THE TRANSFER OF CERTAIN OCONEE COUNTY REAL 
PROPERTY; AUTHORIZING THE EXECUTION AND DELIVERY OF A REAL PROPERTY 
DEED; AUTHORIZING THE TRANSFER OF AN EASEMENT FOR INGRESS AND EGRESS 
ACROSS CERTAIN OCONEE COUNTY REAL PROPERTY; AUTHORIZING THE 
EXECUTION AND DELIVERY OF AN AGREEMENT RELATED TO THE TRANSFER OF THE 
EASEMENT; AND OTHER MATTERS RELATED THERETO. 

WHEREAS, Oconee County, a body politic and corporate and a political subdivision of the 
State of South Carolina (the “County”), is the owner of that certain tract of land situate in Oconee 
County, consisting of some 415 acres, more or less, and being more fully shown and designated on 
certain deeds recorded in the office of the Register of Deeds for Oconee County, South Carolina in 
Deed Book 908, Page 201 and Deed Book 9U, Page 304, and having Oconee County TMS# 221-00-
01-001 (“County Property”); and,  

WHEREAS, New Horizon Electric Cooperative, Inc. (“New Horizon”) wishes to acquire from 
the County, and if New Horizon builds an electric substation on the property to be transferred, the 
Oconee County Council desires to transfer to New Horizon, a 6.21 acre portion of the County 
Property (“6.21 Acre Property”), more fully described on a survey prepared by Souther Land 
Surveying, dated April 8, 2011, and attached hereto as Exhibit A and incorporated herein by this 
reference (“Survey”); and 

WHEREAS, New Horizon wishes to acquire from the County, and the Oconee County Council 
desires to transfer to New Horizon, a temporary, non-exclusive right-of-way easement upon, over, 
through and across that certain piece, parcel or tract of land being contained within and located upon 
the County Property designated as “Easement for Ingress/Egress” on the Survey; and 

WHEREAS, in accordance with the easement agreement, attached hereto as Exhibit B and 
incorporated by this reference (“Easement Agreement”), the County desires to declare, create and 
establish a temporary, non-exclusive easement for ingress and egress upon, over, through and across 
the Easement for Ingress/Egress for the benefit of New Horizon as well as a temporary easement 
upon, over, through and across the 6.21 Acre Property for construction of an electric substation by 
execution and recording of the Easement Agreement; and, 

WHEREAS, Section 4-9-30(2) of the Code of Laws of South Carolina, 1976, as amended, (the 
“Code”) authorizes the County to transfer or otherwise dispose of interests in real property.  

NOW, THEREFORE, be it ordained by Oconee County Council, in meeting duly assembled, 
that:  

1. If New Horizon builds an electric substation on the 6.21 Acre Property in accordance 
with the purchase agreement, attached hereto as Exhibit C and incorporated by this reference 
(“Purchase Agreement”), the Oconee County Council hereby authorizes the transfer of the 
6.21 Acre Property, shown and designated on the Survey, having the same metes, bounds, 
courses and distances as appear upon the Survey, unto New Horizon.   

2. The Oconee County Administrator is hereby authorized and directed to execute and 
deliver the Purchase Agreement in the name of the County, and to take all other steps and 
actions as are necessary or appropriate to transfer the 6.21 Acre Property to New Horizon 
under the terms of the Purchase Agreement. 

3. Oconee County Council hereby authorizes the declaration, creation and establishment 
of a temporary, non-exclusive easement for ingress and egress upon, over, through and across 
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the Easement for Ingress/Egress for the benefit of New Horizon, having the same metes, 
bounds, courses and distances as appear upon the Survey, and further authorizes the 
declaration, creation and establishment of a temporary easement upon, over, through and 
across the 6.21 Acre Property, for the purpose of construction of an electric substation.  

4. The Oconee County Administrator is hereby authorized and directed to execute and 
deliver the Easement Agreement, and to take all other steps and actions as are necessary or 
appropriate to transfer the temporary easement interests to New Horizon. 

5. Should any portion of this Ordinance be deemed unconstitutional or otherwise 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remaining terms and provisions of this ordinance, all of which are hereby deemed separable. 

6. All orders, resolutions, and enactments of Oconee County Council inconsistent 
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 

7. This ordinance shall take effect and be in full force and effect from and after third 
reading and enactment by Oconee County Council.  

 ORDAINED in meeting, duly assembled, this _____ day of ______________, 2011. 

 
 
ATTEST:        
 
 
 
              
Elizabeth Hulse,      Joel Thrift,  
Clerk to Oconee County Council     Chairman, Oconee County Council 
 
 
 
 
 

First Reading:  April 19, 2011 
Second Reading: May 3, 2011 
Third Reading: ______________ 
Public Hearing: ______________ 
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STATE OF SOUTH CAROLINA )  
     )   EASEMENT AGREEMENT 
COUNTY OF OCONEE  ) 
 

This easement agreement (“Agreement”) is made effective on this ______ day of 
____________, 2011, by and between, OCONEE COUNTY, SOUTH CAROLINA 
(“Grantor”) and NEW HORIZON ELECTRIC COOPERATIVE, INC. (“Grantee”). 

WHEREAS, Grantor owns certain real property located in Oconee County, South 
Carolina, consisting of some 415 acres, more or less, the deeds to which were recorded 
in the office of the Register of Deeds for Oconee County, South Carolina in Deed Book 
908, Page 201 and Deed Book 9U, Page 304, and having Oconee County TMS# 221-
00-01-001 (“Grantor Property”) upon which Grantee wishes to construct and maintain an 
electric substation (the “Electric Substation”) and certain appurtenances thereto; and,  

WHEREAS, Grantor wishes to grant Grantee a temporary construction easement 
upon, over, through and across the 6.21 Acre Property (as defined hereinbelow) for the 
construction and maintenance of the Electric Substation upon the 6.21 Acre Property, 
which is intended to become the property of Grantee upon the completion of the Electric 
Substation; and,  

WHEREAS, Grantor desires to grant Grantee a temporary, non-exclusive 
easement for ingress and egress upon, over, through and across the Easement for 
Ingress/Egress (as defined hereinbelow) for access to the 6.21 Acre Property. 

NOW, THEREFORE, for and in consideration of Ten and 00/100 Dollars 
($10.00), receipt of which is hereby acknowledged, Grantor and Grantee hereby agree 
as follows: 

1. GRANT OF CONSTRUCTION EASEMENT.  Grantor does hereby grant, 
bargain, sell, convey unto Grantee, its successors and assigns, a temporary easement 
(the “Construction Easement”) upon, over, through and across that certain piece, parcel 
or tract of land (the “6.21 Acre Property”) being contained within and located upon the 
Grantor Property and more specifically described as: 

All that certain piece, parcel or lot of landing lying and being situate in Oconee 
County, South Carolina, designated as “270589.6 SQ. FT., 6.21 ACRES” and 
more particularly described and shown on a plat thereof prepared by Souther 
Land Surveying, dated April 8, 2011, and recorded in Plat Book _____, at Page 
____, records of Oconee County, South Carolina. 

 
 This being a portion of the property conveyed unto Oconee County by deed of 

_________________ recorded in Deed Book 908, Page 201 and Deed Book 9U, 
Page 304, records of Oconee County, South Carolina. 
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2. PURPOSE OF CONSTRUCTION EASEMENT. The Grantee may use the 
Construction Easement granted herein for the construction of the Electric Substation 
upon the 6.12 Acre Property. The Grantee understands and agrees that the Grantor’s 
transfer of the 6.12 Acre Property to Grantee is contingent upon the Grantee’s 
construction of the Electric Substation. 

3. GRANT OF EASEMENT FOR INGRESS/EGRESS.  Grantor does hereby 
grant, bargain, sell, convey unto Grantee, its successors and assigns, a temporary, 
non-exclusive access easement (the “Easement for Ingress/Egress”) for ingress and 
egress upon, over, through and across that certain piece, parcel or tract of land being 
contained within and located upon the Grantor Property and more specifically described 
as: 

All that certain piece, parcel or lot of landing lying and being situate in Oconee 
County, South Carolina, designated as “Easement for Ingress/Egress” and more 
particularly described and shown on a plat thereof prepared by Souther Land 
Surveying, dated April 8, 2011, and recorded in Plat Book _____, at Page ____, 
records of Oconee County, South Carolina. 

 
 This being a portion of the property conveyed unto Oconee County by deed of 

_________________ recorded in Deed Book 908, Page 201 and Deed Book 9U, 
Page 304, records of Oconee County, South Carolina. 

 
4. PURPOSE OF EASEMENT FOR INGRESS/EGRESS. The Grantee may 

use the easement granted herein for ingress and egress upon, over, through and across 
the Easement for Ingress/Egress to access the 6.12 Acre Property.  

5. BUILDINGS OR STRUCTURES ON EASEMENT FOR 
INGRESS/EGRESS.  No buildings or permanent structures shall be placed within the 
Easement for Ingress/Egress. 

6. GRANTOR’S RIGHTS.  Grantor expressly reserves the right to use the 
Easement for Ingress/Egress for any purpose. 

7. TERMINATION OF EASEMENTS.  Grantor may terminate this 
Agreement, in whole or in part, at any time without consent of Grantee, provided that 
such termination shall be evidenced by Grantor’s recorded termination of easement 
which shall refer to this Agreement. 

8. TRANSFER OR ASSIGNMENT.  This Agreement shall extend to the 
parties hereto and be transferable, in whole or in part, to their successors and assigns. 

9. AMENDMENT. This Agreement represents the entire understanding 
between the parties with respect to the subject matter hereof and, unless stated 
otherwise hereinabove, may not be abrogated, modified, rescinded or amended in 
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whole or in part without the express written consent of the parties or their respective 
successors or assigns.  This Agreement and all amendments hereto shall be recorded 
in the public records of Oconee County, South Carolina. 

10. NOTICES. Any notice, request, demand or other communication to be 
given to either party hereunder shall be in writing and shall, be given or served by 
depositing the same in the United States mail, postpaid and registered or certified and 
addressed to the party to be notified, with return receipt requested, or by delivering the 
same in person to such party or by private courier guaranteeing next day delivery.  

The following is the address for notice purposes of Grantor: 
 
Oconee County  
Attn.: Oconee County Administrator 
415 South Pine Street  
Walhalla, South Carolina 29691 

 
The following is the address for notice purposes of Grantee: 
 
 
New Horizon Electric Cooperative, Inc.  
__________________________ 
__________________________ 
__________________________ 
 
 

Either Party may lodge written notice of a change of address with the other.  Notices 
shall be deemed given on the date of personal delivery to the specified Party, or the 
date of receipt indicated on the return receipt card, or on the date that the certified mail 
is rejected by the addressee.  Each Party shall in good faith make reasonable efforts to 
deliver any notice required hereunder to the Party entitled to receive notice. 

11. GOVERNING LAW: This Agreement shall be governed by and enforced in 
accordance with the laws of the State of South Carolina. 

12. TIME OF ESSENCE:  This is of the essence of this Agreement. 

13. COUNTERPARTS: This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original, and all of such counterparts 
together shall be deemed to constitute one original document. 
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IN WITNESS WHEREOF, the parties have set their hand and Seal(s), this ____ 
day of _____________, 2011. 

 
Witnesses:      Oconee County, South Carolina 
_________________________   __________________________ 
             
_________________________   By: _______________________ 
        
       Its: ________________________ 
 
 
STATE OF SOUTH CAROLINA ) 
     )  ACKNOWLEDGMENT 
COUNTY OF OCONEE  ) 
 
 I, ___________________________, Notary Public for South Carolina do hereby 
certify that Oconee County, South Carolina, by ______________________, its 
_________________, personally appeared before me this day and acknowledged the 
due execution of the foregoing instrument. 
 
 Witness my hand and seal this ______ day of ______________, 2011. 
 
      _____________________________ 
      Notary Public of South Carolina 
      My Commission Expires: ____________ 
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Witnesses:      New Horizon Electric Cooperative, Inc.  
 
_________________________   __________________________ 
             
_________________________   By: _______________________ 
        
       Its: ________________________ 
 
 
 
STATE OF SOUTH CAROLINA ) 
     )  ACKNOWLEDGMENT 
COUNTY OF OCONEE  ) 
 
 I, ___________________________, Notary Public for South Carolina do hereby 
certify that Hammock Ridge, LLC, by ______________________, its 
_________________, personally appeared before me this day and acknowledged the 
due execution of the foregoing instrument. 
 
 Witness my hand and seal this ______ day of ______________, 2011. 
 
      _____________________________ 
      Notary Public of South Carolina 
      My Commission Expires: ____________ 
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AGREEMENT FOR THE PURCHASE  
AND SALE OF REAL PROPERTY 

 
 

THIS AGREEMENT FOR THE PURCHASE AND SALE OF REAL PROPERTY, 
made and entered into as of this _____ day of ____________________, 2011 (“Effective Date”), 
by and between OCONEE COUNTY, SOUTH CAROLINA, a body corporate and politic 
existing under the laws of the State of South Carolina (“Seller”), and NEW HORIZON 
ELECTRIC COOPERATIVE, INC. a South Carolina Nonprofit Corporation (“Purchaser”). 

RECITALS 
 

A. Seller is the owner in fee simple title to that certain piece, parcel or tract of land 
(“Land”) consisting of approximately 6.21 acres and being more fully described on Exhibit A 
attached hereto and by reference made a part hereof; and 
 

B. Purchaser desires to purchase the Property (as described below) for the purpose of 
constructing and operating the Substation (as defined below) thereon. 

 
C. Seller desires to sell and convey the Property to Purchaser subject to the terms and 

conditions of this Agreement.   
 
 

AGREEMENT 
  
1. SALE OF PROPERTY. 

1.1. Property.  For and in consideration of TEN AND 00/100 DOLLARS ($10.00) 
(“Purchase Price”), receipt of which is hereby acknowledged, and the mutual covenants and 
agreements contained herein, Seller agrees to sell and convey all of Seller’s right, title and interest in 
and to the property described below (“Property”) to Purchaser, and Purchaser agrees to purchase the 
same from Seller, pursuant to the terms and conditions set forth herein. 

1.2. Description of Property.  The Property shall consist of: 

(a) The Land; 

(b) All rights, privileges and easements appurtenant to the Land, including all 
rights, rights-of-way, roadways, roadbeds, and reversions (“Appurtenant Rights”); 

(c) All improvements on or within the Land (“Improvements”). 

2. SELLER’S REPRESENTATIONS, WARRANTIES AND COVENANTS.  In order 
to induce Purchaser to enter into this Agreement and to purchase the Property, in addition to 
warranties, representations, covenants, and undertakings contained elsewhere in this Agreement, 
Seller hereby makes the following representations, warranties and covenants, each of which is 
material and is relied upon by Purchaser: 
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2.1. Title to Property.  Seller is the sole owner of good, marketable and insurable fee 
simple title to the Property. 

2.2. Authority of Seller.  Seller has the right, power and authority to enter into this 
Agreement and to sell the Property in accordance with the terms and conditions hereof, and this 
Agreement, is a valid and binding obligation of Seller as of the date first set forth above.  As of the 
Closing, all necessary action shall have been taken by Seller authorizing the execution and delivery 
of all documents and instruments to be executed and delivered by Seller at Closing.  This 
Agreement, when executed and delivered by Seller, will be a valid and binding obligation of Seller 
in accordance with its terms. 

2.3. Taxes.  The Property is not subject to special taxes or assessments for roadway, 
sewer, or water improvements or other public improvements and the Property is free and clear of 
any tax liens except for ad valorem tax liens that are not yet due and payable. 

2.4. Options and Contracts.  No options or other contracts have been granted or entered 
into which are still outstanding and which give any other party a right to purchase any  interest in 
the Property or any part thereof.  

2.5. Condemnation Proceedings.  There are no condemnation or eminent domain 
proceedings pending against the Property or any part thereof and the Seller has received no notice, 
oral or written, of the desire of any public authority or other entity to take or use the Property or any 
part thereof. 

2.6. Mechanic’s Liens.  No payments for work, materials, or improvements furnished to 
the Property will be due or owing at Closing and no mechanics lien, materialmans lien, or other 
similar lien shall be of record against the Property as of Closing. 

2.7. Pending Litigation.  There is no claim, litigation, or other proceeding, the probable 
outcome of which will have a material adverse effect on the value of the Property or its intended 
use, pending or threatened before any court, commission, or other body or authority, and, further, 
Seller has not received written notification of any asserted failure of Seller or the Property to 
comply with applicable laws (whether statutory or not) or any rule, regulation, order, ordinance, 
judgment or decree of any federal, municipal or other governmental authority. 

2.8. No Defaults.  Neither the execution of this Agreement nor the consummation of the 
transactions contemplated hereby will: 

(a) Conflict with, or result in a breach of, the terms, conditions, or provisions 
of, or constitute a default under, any agreement or instrument to which Seller or any 
predecessor of Seller is a party, or 

(b) Violate any restriction to which Seller is subject, or 

(c) Constitute a violation of any applicable code, resolution, law, statute, 
regulation, ordinance, rule, judgment, decree, or order, or 

(d) Result in the acceleration of any mortgage or note pertaining to the 
Property or the cancellation of any contract or lease pertaining to the Property, or 
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(e) Result in the creation of any lien, charge or encumbrance upon any of the 
properties or assets to be sold or assigned to Purchaser pursuant to the provisions of this 
Agreement. 

2.9. Events Prior to Closing.  Seller will not cause or permit any action to be taken which 
would cause any of Seller’s representations or warranties to be untrue as of the Closing.  Seller 
agrees immediately to notify Purchaser in writing of any event or condition which occurs prior to 
Closing hereunder, which causes a change in the facts related to, or the truth of, any of Seller’s 
representations. 

2.10. Further Acts of Seller.  On or before the Closing, Seller will do, make, execute and 
deliver all such additional and further acts, deeds, instruments and documents as may reasonably 
required by Purchaser or Purchaser’s title insurance company to vest in and assure to Purchaser full 
rights in or to the Property. 

2.11. Maintenance of Property.  Between the date of this Agreement and Closing, Seller 
will continue to maintain the Property as it currently is maintained and exists; and Seller shall not 
make or enter into any lease or other agreement for the use, occupancy or possession of all or any 
part of the Property without Purchaser’s prior written approval. 

2.12. AS IS SALE.  OTHER THAN THE SPECIFIC REPRESENTATIONS AND 
WARRANTIES HEREIN, SELLER MAKES NO REPRESENTATIONS, WARRANTIES, OR 
PROMISES REGARDING THE PROPERTY, INCLUDING, BUT NOT LIMITED TO 
REPRESENTATIONS, WARRANTIES OR PROMISES AS TO THE PHYSICAL OR 
ENVIRONMENTAL CONDITION, LAYOUT, FOOTAGE, ZONING, UTILITIES, PRESENCE 
OF HAZARDOUS MATERIALS, OR ANY OTHER MATTER OR THING AFFECTING OR 
RELATING TO THE PROPERTY OR ITS SALE TO PURCHASER.  PURCHASER AGREES 
THAT NO SUCH REPRESENTATIONS, WARRANTIES OR PROMISES HAVE BEEN MADE 
AND AGREES TO TAKE THE PROPERTY “AS IS.”  PURCHASER REPRESENTS TO 
SELLER THAT PURCHASER HAS CONDUCTED, OR WILL CONDUCT PRIOR TO 
CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY AS ARE DESIRED BY 
PURCHASER, INCLUDING BUT NOT LIMITED TO, THE PHYSICAL AND 
ENVIRONMENTAL CONDITIONS THEREOF, AND WILL RELY SOLELY UPON SAME 
AND NOT UPON ANY INFORMATION PROVIDED BY OR ON BEHALF OF SELLER OR 
ITS AGENTS OR EMPLOYEES WITH RESPECT THERETO, OTHER THAN SUCH 
REPRESENTATIONS, WARRANTIES AND COVENANTS OF SELLER AS ARE 
EXPRESSLY SET FORTH IN THIS AGREEMENT.  THIS PROVISION SHALL SURVIVE 
CLOSING. 

3. CONDITIONS PRECEDENT TO PURCHASER’S OBLIGATIONS. 

3.1. Purchaser’s Review Period.  Purchaser shall have a period (the “Review Period”) 
commencing on the date hereof and expiring one hundred twenty (120) days thereafter to do the 
following, each of which shall be a condition precedent to Purchaser’s obligations hereunder: 

(a) To conduct, at Purchaser’s cost, any and all inspections, engineering and 
feasibility studies, including, but not limited to environmental inspections and studies, 
which Purchaser deems necessary, in an effort to determine whether or not to proceed 
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with the Closing of this transaction.  Without limitation of the generality of the foregoing, 
it is agreed that Purchaser’s inspection of the Property may include soil borings, surface 
water and groundwater testing and analysis, boundary, structural, topographical, and 
other surveys and any other studies and/or tests desirable for Purchaser to determine that 
the Property is suitable for its intended purpose. In this regard, Seller hereby agrees that 
Purchaser, and/or Purchaser’s agents or employees, may have unlimited access to the 
Property during such Review Period to conduct such studies and inspections.  Upon 
completion of such inspections, Purchaser shall restore the surface of the Property to 
substantially the same condition of the surface on the date hereof after all such tests and 
inspections are completed. 

(b) To obtain a commitment for owner’s title insurance (issued by a title 
insurance company acceptable to Purchaser) on standard ALTA Owner’s Policy Form  
(2006) (together with copies of all instruments and plats evidencing exceptions stated 
therein), by which commitment the title insurance company agrees to insure the fee 
simple title to the Property in Purchaser in an amount equal to the purchase price of the 
Property subject only to exceptions acceptable to Purchaser and Purchaser’s lender, if 
applicable. 

(c) To obtain a survey of the Property, such survey disclosing rights-of-way, 
easements, encroachments or other encumbrances upon the Property acceptable to 
Purchaser. 

(d) To obtain such assurances or approvals from the appropriate governmental 
authorities as Purchaser deems necessary in relation to Purchaser’s intended use of the 
Property or the environmental condition of the Property.  In connection therewith, within 
Ten (10) days from the Date of this Agreement, Seller shall deliver or make available to 
Purchaser true and correct copies of all contracts, leases, documents, agreements or other 
information which affects the use, condition (including environmental condition), 
operation or ownership of the Property.  Seller agrees to use its best efforts to cooperate 
with Purchaser so that Seller shall deliver to Purchaser any item in the possession or 
control of Seller which Purchaser would like to receive and inspect. 

3.2. Termination of Agreement.  Prior to the expiration of the Review Period, Purchaser 
shall have the right to terminate this Agreement in its sole discretion based on Purchaser’s findings 
during the Review Period, in which event this Agreement shall be void, the Earnest Money shall be 
promptly refunded to Purchaser, and neither party shall have any further obligation hereunder. 

3.3. Status of Title.  At Closing (as defined below) Seller shall deposit the Closing 
Documents (as such term is defined below) with Escrow Agent (as such term is defined below) as 
provided by Section 6.2 below, and shall be capable of conveying, and the Closing Documents will  
purport to convey, good and marketable fee simple title to the Property to Purchaser subject only to 
encumbrances and title exceptions acceptable to Purchaser.  Purchaser acknowledges and agrees 
that title to the Property shall not pass to Purchaser until such time as the Closing Documents have 
been delivered to Purchaser pursuant to Section 11.2 below.  Seller shall not create, cause or permit 
any encumbrance, impairment or transfer of title to the Property, other than as specifically provided 
herein, from the Closing until the earlier of the delivery of the Closing Documents by Escrow Agent 
pursuant to Section 11.2 below or the Escrow Termination Date (as such term is defined below); 
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provided, however, that Seller shall have no obligation to cure, have the Property released from or 
terminate any encumbrance on, impairment of, or lien against the Property caused by Purchaser or 
related to Purchaser’s activity on or use of the Property, including, but not limited to, mechanic’s 
liens against the Property arising out of or related to Purchaser’s construction of the Substation (as 
such term is defined below).   

4. CLOSING.  The purchase and sale contemplated hereunder shall be consummated at the 
closing (referred to herein as the “Closing”) which shall take place no later than _____________, 
_________.  The Closing shall take place at the offices of Seller’s counsel: 

McNair Law Firm, P.A. 
132 East Benson Street, Suite 200 
Anderson, SC 29624 
  

5. PRO-RATED ITEMS AND ADJUSTMENTS.  Purchaser shall pay for the title 
insurance premiums due in connection with the issuance of Purchaser’s owner’s title insurance 
policy, if any, and for the cost of any survey of the Property prepared at Purchaser’s request.    
Purchaser shall pay all deed recording fees (formerly known as documentary tax stamps) and 
intangible taxes assessed with respect to the deed conveying title to the Property to Purchaser. 
Purchaser and Seller shall each pay their own legal fees related to the transaction contemplated 
hereby.  

6. SELLER’S DELIVERIES.  In addition to other conditions precedent set forth 
elsewhere in this Agreement, Seller shall deliver to Purchaser all of the following documents and 
items, the delivery and accuracy of which shall further condition Purchaser’s obligations to 
consummate the purchase and sale herein contemplated: 

6.1. Items Delivered Within Ten (10) Business Days. Seller shall deliver all of the 
following in Seller’s possession or control to Purchaser within Ten (10) business days following the 
Date of this Agreement: 

(a) Results of any soil boring tests with respect to the Property. 

(b) All building plan drawings, surveys and topographical renderings of the 
Property. 

(c) All environmental studies of the Property and any environmental permits 
or approvals with respect to the Property. 

6.2. Items Delivered to Escrow Agent at Closing.  Seller shall deliver the following items 
(collectively, the “Closing Documents”) at Closing to Escrow Agent (as such term is defined 
below): 

(a) A limited warranty deed, satisfactory in form and substance to Purchaser 
or Purchaser’s title insurance company, conveying good and marketable fee simple title 
to the Property, free and clear of all liens, encumbrances, easements, and restrictions 
except as may be permitted under this Agreement. 
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(b) An Owner’s Affidavit, lien waiver, and or other agreements (not to 
include provisions requiring indemnification by Seller) and affidavits satisfactory for the 
purpose of removing the “standard” exceptions from Purchaser’s Owner’s Title Insurance 
Policy for the Property. 

6.3. Items Delivered to Purchaser at Closing.  Seller shall deliver to Purchaser at closing 
an easement agreement (“Easement Agreement”) executed by Seller in substantially the form 
attached as Exhibit B hereto, or with such changes as may be agreed to by Seller and Purchaser, 
execution of such Easement Agreement by Seller pursuant to this Section 6.3 and by Purchaser 
pursuant to Section 7.1 below to be deemed conclusive evidence of agreement to any such changes.  

7. PURCHASER’S DELIVERIES AT CLOSING.  At Closing, Purchaser shall deliver to 
Seller the following: 

7.1. Easement Agreement.    Purchaser’s executed Easement Agreement in substantially 
the form attached as Exhibit B hereto, or with such changes as may be agreed to by Purchaser and 
Seller, execution of such Easement Agreement by Purchaser pursuant to this Section 7.1 and by 
Seller pursuant to Section 6.3 above to be deemed conclusive evidence of agreement to any such 
changes. 

8. CONDEMNATION OR CASUALTY LOSS.  In the event of condemnation or receipt 
of notice of condemnation or taking of any part of the Property by governmental authority prior 
to the Closing, or any material casualty loss to the Property prior to Closing, Purchaser, at its 
option, shall have the right to terminate this Agreement.  After Closing, all risk of loss due to 
condemnation or casualty shall lie with Purchaser. 

9. COMMISSIONS. 

9.1. Real Estate Commission.  Seller and Purchaser represent and warrant to each other 
that no brokerage fees or real estate commissions are or shall be due or owing in connection with 
this transaction or in any way with respect to the Property.  

10. DEFAULT. 

10.1. Seller’s Defaults.  In the event Seller breaches any warranty or representation 
contained in this Agreement or fails to comply with or perform any of the conditions to be complied 
with or any of the covenants, agreements or obligations to be performed, Purchaser at Purchaser’s 
option shall: (i) be entitled to thereafter exercise any and all rights and remedies available to 
Purchaser at law and in equity, including without limitation the right of specific performance; or (ii) 
be entitled, upon giving written notice to Seller, as herein provided, to terminate this Agreement.  
Upon any such termination, this Agreement and all rights and obligations created hereunder shall be 
deemed null and void and of no further force or effect.  Upon Purchaser delivering a copy of the 
written notice of termination to the Escrow Agent, Purchaser hereby authorizes and directs the 
Escrow Agent to immediately return the Closing Documents to Seller. 

10.2. Purchaser’s Defaults.  In the event Purchaser breaches any warranty or 
representation contained in this Agreement or fails to comply with or perform any of the conditions 
to be complied with or any of the covenants, agreements or obligations to be performed, Seller at 
Seller’s option shall: (i) be entitled to thereafter exercise any and all rights and remedies available to 
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Seller at law and in equity, including without limitation the right of specific performance; or (ii) be 
entitled, upon giving written notice to Purchaser, as herein provided, to terminate this Agreement.  
Upon any such termination, this Agreement and all rights and obligations created hereunder shall be 
deemed null and void and of no further force or effect.  Upon Seller delivering a copy of the written 
notice of termination to the Escrow Agent, Purchaser hereby authorizes and directs the Escrow 
Agent to immediately return the Closing Documents to Seller. 

11. CONSTRUCTION OF SUBSTATION; ESCROW OF DOCUMENTS. 

11.1. Construction of Substation.  Seller acknowledges and agrees that this Agreement is 
being entered into on the condition and with the expectation that Purchaser build and commence 
operation of an electric substation and any necessary ancillary improvements (“Substation”) on the 
Property before the date which is four (4) years after the date of Closing (“Escrow Termination 
Date”).  Seller hereby covenants and agrees that it will construct and commence operation of the 
Substation prior to the Escrow Termination Date, and acknowledges that its agreement to construct 
and operate the Substation on the Property prior to the Escrow Termination Date is a material term 
of this Agreement and a material inducement to Seller’s agreement to convey the Property to 
Purchaser under this Agreement.   

11.2. Escrow of Closing Documents.  The Closing Documents shall be held in escrow by 
McNair Law Firm, P.A. as escrow agent (“Escrow Agent”) from Closing until the earlier of (i) the 
Escrow Termination Date, or (ii) such time as Purchaser has delivered to Seller the Escrow 
Termination Documents (as such term is defined below).  Such Escrow Termination Documents 
shall not be deemed to have been delivered until actually received by Seller.  In the event that 
Purchaser has not delivered the Escrow Termination Documents to Seller prior to the Escrow 
Termination Date, the Closing Documents shall be returned to Seller by Escrow Agent, in which 
event such Closing Documents may be destroyed by Seller and Seller shall have no further liability 
to Seller under this Agreement.  In the event Seller receives, prior to the Escrow Termination Date, 
(a) a copy of a certificate of occupancy issued by Oconee County, South Carolina with respect to 
the Substation, and (b) an affidavit executed by an authorized representative of Purchaser stating 
that the Substation has then been completed and is capable of operation (collectively, the “Escrow 
Termination Documents”), then Escrow Agent shall, without further action or authorization of the 
parties hereto, deliver the Closing Documents to Purchaser.  Purchaser acknowledges and agrees 
that title to the Property shall not pass to Purchaser, and the Closing Documents shall have no legal 
effect, until such time as the original Closing Documents have been delivered to Purchaser.   

11.3. Title to Improvements.  In the event that the Closing Documents are returned to 
Seller due to failure of Purchaser to deliver the Escrow Termination Documents to Seller prior to 
the Escrow Termination Date pursuant to Section 11.2 above, or in the event Seller terminates this 
Agreement due to a default or breach of this Agreement by Purchaser pursuant to Section 10.2 
above, title to all improvements constructed on the Property by Purchaser shall vest in Seller 
without further action by either party hereto. 

11.4. Insurance.  Commencing on the date of Closing and continuing through the Escrow 
Termination Date, Purchaser shall, at Purchaser’s sole cost and expense, keep in full force and effect 
a commercial general liability insurance policy with respect to the use and occupancy of the 
Property acceptable to Seller in its sole discretion covering death, bodily injury, personal injury and 
property damage, with a contractual liability endorsement and with limits not less than One Million 

Exhibit C

Page 7 of 13



 

GREENVILLE 289437v2 8 

and 00/100 Dollars ($1,000,000.00) per occurrence and with the Seller named as an additional 
insured thereunder. 

11.5. Indemnification.  Purchaser shall indemnify and hold Seller harmless for any and all 
claims, loss, liability or damage incurred by Seller or resulting to the Property arising out of or 
relating to Seller’s use or occupation of the Property during the period commencing with Closing 
and continuing until the earlier of the Escrow Termination Date or delivery of the Closing 
Documents to Purchaser pursuant to Secton 11.2 above.  The provisions of this Section 11.5 shall 
survive Closing, the delivery of the Closing Documents by Escrow Agent pursuant to Section 11.2, 
passing of title to the Property to Purchaser, and any termination of this Agreement. 

11.6. Escrow Agent.  Escrow Agent shall hold the Closing Documents as escrow agent, 
and shall not be entitled to any fees or compensation for its services as escrow agent hereunder.  
Escrow Agent shall be liable only to hold the Closing Documents and to deliver same to the parties 
named herein in accordance with the provisions of this Agreement.  Escrow Agent is acting as a 
depository only, and shall not be liable or responsible to anyone for any damages, losses or 
expenses unless the same shall be caused by the gross negligence or willful malfeasance of Escrow 
Agent.  In the event of any disagreement among any of the parties to this Agreement, or any of them 
or any other person, resulting in adverse claims and demands being made in connection with, or for, 
any property involved herein or affected hereby, Escrow Agent shall be entitled to refuse to comply 
with such claims or demands as long as such disagreement may continue and in so refusing, shall 
make no delivery or other disposition of any property then held by it under this Agreement, and in 
so doing, Escrow Agent shall not become liable in any way for such refusal, and Escrow Agent 
shall be entitled to continue to refrain from acting until (a) the rights of adverse claimants shall have 
been finally settled by binding arbitration or finally adjudicated in a court assuming and having 
jurisdiction of the property involved herein or affected hereby, or (b) all differences shall have been 
adjusted by agreement and Escrow Agent shall have been notified in writing of such agreement 
signed by the parties hereto.  Further, Escrow Agent shall have the right at any time after a dispute 
between Seller and Purchaser has arisen, to pay any deposits held by it into any Court of competent 
jurisdiction for payment to the appropriate party, whereupon Escrow Agent’s obligations hereunder 
shall terminate. 

12. MISCELLANEOUS 

12.1. Completeness; Modification.  This Agreement constitutes the entire agreement 
between the parties hereto with respect to the transaction contemplated herein and it supersedes all 
prior discussions, undertakings or agreements between the parties. This Agreement shall not be 
modified except by a written agreement executed by both parties. 

12.2. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of 
the parties hereto, and their respective, heirs, devisees, personal representatives, successors and 
assigns. 

12.3. Survival of Warranties.  Except as otherwise expressly provided herein, it is the 
express intention and agreement of the parties to this Agreement that all covenants, agreements, 
statements, representations and warranties made by Purchaser and Seller in this Agreement (which 
shall be deemed to include the matters and information disclosed in any of the Exhibits attached 
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hereto or in any document or instrument delivered by Seller pursuant to the provisions of this 
Agreement or at or in connection with the Closing) shall survive the Closing. 

12.4. Governing Law.  This Agreement shall be governed by and construed under the laws 
of the State of South Carolina. 

12.5. Headings.  The headings as used herein are for convenience or reference only and 
shall not be deemed to vary the content of this Agreement or the covenants, agreements, 
representations, and warranties set forth herein or limit the provisions or scope of this Agreement. 

12.6. Pronouns.  All pronouns and any variations thereof shall be deemed to refer to the 
masculine, feminine, neuter, singular or plural, as the identity of the person or entity may require. 

12.7. Time of Essence.  Both parties hereto specifically agree that time is of the essence to 
this Agreement with respect to the performance of the obligation of the parties under this 
Agreement. 

12.8. Counterparts.  To facilitate execution, this Agreement may be executed in as many 
counterparts as may be deemed appropriate by the parties, all of which shall comprise one (1) 
agreement. 

12.9. Notices.  All notices, requests, consents and other communications hereunder shall 
be in writing and shall be personally delivered or mailed by First Class, Registered or Certified 
Mail, return receipt requested, postage prepaid, as follows: 

(a) If to Purchaser: 

New Horizon Electric Cooperative, Inc. 
Attn.: _________________________ 
      
      

 
With a Copy to: 

 
      
      
      
      

 

(b) If to Seller: 

Oconee County, South Carolina 
Attn.: Oconee County Administrator 
415 South Pine Street 
Walhalla, South Carolina 29691 
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With a copy to: 

 
McNair Law Firm, P.A. 
Attn.: Thomas L. Martin, Esq. 
132 East Benson Street, Suite 200 
Anderson, SC 29624 

 
Any such notice, request, consent or other communications shall be deemed received at 

such time as it is personally delivered or on the fifth business day after it is so mailed, as the case 
may be. 
 

12.10. Assignment.  Neither this Agreement nor any rights or obligations created or 
existing under this Agreement may be assigned by Purchaser without the prior written consent of 
Seller.  

12.11. Invalid Provisions.  In the event any one or more of the provisions contained in this 
Agreement shall be for any reason held invalid, illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect any other provision of this Agreement, and 
this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never 
been contained herein or therein. 

12.12. Expiration of Offer.  This Agreement shall be null and void and of no further force 
and effect if it shall not have been fully executed, with original copies delivered to both Seller and 
Purchaser, by _________________, _________ at 5:00 P.M. 

 [execution page follows] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
day and year first written above. 

 
     SELLER: 
 
     OCONEE COUNTY, SOUTH CAROLINA 
 
     By:       
        Its:        
 
 
      

PURCHASER: 
 
     NEW HORIZON ELECTIC COOPERATIVE, INC. 
       
 
     By:       
       Its:       
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Exhibit A 
Description of Land 

 
All that certain piece, parcel or tract of land lying and being situate in Oconee County, 

South Carolina designated as “270589.6 SQ. FT., 6.21 ACRES” on a plat prepared by Southern 
Land Surveying dated April 8, 2011 and recorded in the office of the Register of Deeds for 
Oconee County, South Carolina on __________, 2011 in Plat Book _____, at Page ____. 

Exhibit C

Page 12 of 13



 

GREENVILLE 289437v2 

 
Exhibit B 

Easement Agreement 

[see attached] 
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Suggested Amendment to Ordinance #2011‐01 

REPLACE:    
 
SECTION 1.   
 
Pursuant to Section 4-9-140 of the South Carolina Code of Laws, 1976, as amended, the 
following amounts are hereby appropriated for the 2011-2012 fiscal year for Oconee County (the 
“County”) for ordinary county purposes: 
 
  General Fund     $ 42,594,868     
  Special Revenue Funds        
   Victim Services Sheriff’s Office         126,134 
   Victim Services Solicitor’s Office           54,341           
   911 Fund            302,667             
  Enterprise Fund:         2,825,784 
  Debt Service Fund:         1,709,466
 
  TOTAL:      $47,613,260 
 
NEW: 
 
SECTION 5.   

A tax of 1 mill to provide funding for the Bridge and Culvert Capital Project Fund is hereby 
levied on all taxable property, eligible to be lawfully taxed for such purposes, in Oconee County.  
The revenue from this levy, not to exceed $150,000 is hereby appropriated for the Bridge and 
Culvert Capital Project Fund.   The Auditor of Oconee County is hereby requested to levy and 
the Treasurer of Oconee County is herein directed to collect the millage on taxable property in 
Oconee County to provide for the aforestated operations appropriations and direct 
expenditures of the Bridge and Culvert Capital Project Fund for the fiscal year beginning July 1, 
2011 and ending June 30, 2012.   To the extent such levy results in revenues in excess of the 
amount appropriated above, all such revenues shall be retained and accounted for in the Bridge 
and Culvert Capital Project Fund and shall be carried forward from year to year as fund balance 
in this fund to be appropriated by Oconee County Council through future budget adoption or 
budget amendments. 



SECTION 6.   

A tax of 1 mill to provide funding for the Economic Development Capital Project Fund is hereby 
levied on all taxable property, eligible to be lawfully taxed for such purposes, in Oconee County.  
The revenue from this levy and a portion of fund balance, not to exceed $500,000 combined is 
hereby appropriated for the Economic Development Capital Projects Fund.   The Auditor of 
Oconee County is hereby requested to levy and the Treasurer of Oconee County is herein 
directed to collect the millage on taxable property in Oconee County to provide for the 
aforestated operations appropriations and direct expenditures of the Economic Development 
Capital Project Fund for the fiscal year beginning July 1, 2011 and ending June 30, 2012.   To the 
extent such levy results in revenues in excess of the amount appropriated above, all such 
revenues shall be retained and accounted for in the Economic Development Capital Project Fund 
and shall be carried forward from year to year as fund balance in this fund to be appropriated by 
Oconee County Council through future budget adoption or budget amendments. 

Remaining Sections to renumbered. 

 

Budget Provisos 

NEW: 
 
Section 13:   Building permit fees (under Building Codes on the attached, and incorporated 
Oconee County Departmental Fees Schedule for this budget year) and related and associated 
Building Code fees are, to the extent permitted by law, hereby waived and set at $0 for any non-
profit or eleemosynary entity duly recognized as such by the State of South Carolina and granted 
tax exempt status by the Internal Revenue Service of the United States (“IRS”), only for so long 
as such entity maintains such non-profit or eleemosynary status and tax exempt recognition by 
the IRS. 

Fee Schedule 
NEW: 
 
HEADER:   

Building Codes:  (See Section 13 of Provisos to the Oconee County Budget for this year) 



STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

ORDINANCE 2011-01 
 
AN ORDINANCE  TO ESTABLISH THE BUDGET FOR OCONEE COUNTY  AND 
TO PROVIDE FOR THE LEVY OF TAXES FOR ORDINARY COUNTY PURPOSES 
IN OCONEE COUNTY  FOR THE FISCAL YEAR BEGINNING JULY 1, 2011 AND 
ENDING JUNE 30, 2012.  
 
BE IT ORDAINED by the County Council for Oconee County, South Carolina, (the 
“County Council”),  in accordance with the general law of the State of South Carolina 
and the Acts and Joint Resolutions of the South Carolina General Assembly, as follows : 
 
SECTION 1.   
Pursuant to Section 4-9-140 of the South Carolina Code of Laws, 1976, as amended, the 
following amounts are hereby appropriated for the 2011-2012 fiscal year for Oconee 
County (the “County”) for ordinary county purposes: 
 
  General Fund     $ 42,594,868   
  Capital Projects Funds                       
   Bridge & Culvert           150,000 
   Economic Development          500,000    
  Special Revenue Funds        
   Victim Services Sheriff’s Office         126,134 
   Victim Services Solicitor’s Office           54,341           
   911 Fund            302,667             
  Enterprise Fund:         2,825,784 
  Debt Service Fund:         1,709,466
 
  TOTAL:      $48,263,260  
 
SECTION 2.      
A tax of sufficient millage to fund the aforestated appropriations for the Oconee County 
Budget for the fiscal year beginning July 1, 2011 and ending June 30, 2012, after 
crediting against such appropriations all other unrestricted revenue anticipated to accrue 
to Oconee County and any fund balance budgeted to be used during said fiscal year, is 
hereby directed to be levied upon all taxable property, eligible to be lawfully taxed for 
such purposes, in Oconee County.  The Auditor of Oconee County is hereby requested to 
recommend to the Oconee County Council, for approval by Oconee County Council, a 
sufficient millage levy and the Treasurer of Oconee County is herein directed to collect 
sufficient millage on taxable property in Oconee County to provide for the aforestated 
operations appropriations and direct expenditures of Oconee County for the fiscal year 
beginning July 1, 2011 and ending June 30, 2012.  The Auditor and Treasurer of Oconee 
County are hereby directed to fund such bond repayment sinking fund(s) as are necessary 
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to  provide for an orderly and timely payment of the debt service of Oconee County and 
to satisfy any debt covenants.   
 
SECTION 3.   
A tax of 2.1 mills to provide funding for the Tri-County Technical College Special 
Revenue Fund is hereby levied on all taxable property, eligible to be lawfully taxed for 
such purposes, in Oconee County.  The revenue from this levy, not to exceed $1,013,376 
is hereby appropriated for support of Tri-County Technical College.   The Auditor of 
Oconee County is hereby requested to levy and the Treasurer of Oconee County is herein 
directed to collect the millage on taxable property in Oconee County to provide for the 
aforestated appropriations of the Tri-County Technical College Special Revenue fund for 
the fiscal year beginning July 1, 2011 and ending June 30, 2012.   To the extent such levy 
results in revenues in excess of the amount appropriated above, all such revenues shall be 
retained and accounted for in the Tri-County Technical College Special Revenue Fund 
and shall be carried forward from year to year as fund balance in this fund to be 
appropriated by Oconee County Council through future budget adoption or budget 
amendments. 
 
SECTION 4.   
A tax of 2.9 mills to provide funding for the Emergency Services Protection Special 
Revenue Fund is hereby levied on all taxable property within the special tax district, 
eligible to be lawfully taxed for such purposes, in Oconee County.  The revenue from this 
levy and a portion of fund balance, not to exceed $2,070,400 combined is hereby 
appropriated for the Emergency Services Protection Special Revenue Fund.   The Auditor 
of Oconee County is hereby requested to levy and the Treasurer of Oconee County is 
herein directed to collect the millage on taxable property within the special tax district in 
Oconee County to provide for the aforestated operations appropriations and direct 
expenditures of the Emergency Services Protection Special Revenue Fund for the fiscal 
year beginning July 1, 2011 and ending June 30, 2012.   To the extent such levy results in 
revenues in excess of the amount appropriated above, all such revenues shall be retained and 
accounted for in the Emergency Services Protection Special Revenue Fund and shall be 
carried forward from year to year as fund balance in this fund to be appropriated by 
Oconee County Council through future budget adoption or budget amendments. 
 
SECTION 5. 
Oconee County receives certain recurring revenues that are restricted for certain 
purposes.  These revenues are accounted for in various special revenue funds including 
the Victim Services-Sheriff’s Office, Victim Services-Solicitor’s Office, and 911 Fund, 
special revenue funds.  Any surplus in these funds of the County or any moneys accruing 
therefrom shall be retained and accounted for in these funds and shall be carried forward 
from year to year as fund balances in such funds.
 
SECTION 6. 
Oconee County receives federal, state and local grants for specified purposes.   Oconee 
County is hereby authorized, absent any other factor, to apply for, receive, and expend all 
such grants for which no local match is required or for which such funds are budgeted 
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herein, in addition to all other authority elsewhere given, and in accordance with all other 
policies and directives of Oconee County.  These grants, including any local match, are 
deemed budgeted for the specified purposes upon acceptance of such grants.   These 
grants are budgeted for on a project basis in accordance with the grantors' terms and 
conditions instead of an annual basis and as such, unexpended appropriations for 
uncompleted grant projects are carried forward as a part of the budget authorized by this 
ordinance. 
 
SECTION 7.   
All appropriations made by prior year budget ordinances for which the respective monies 
have been obligated or encumbered are hereby carried forward and reappropriated, as of 
July 1, 2011, as a part of the budget authorized by this Ordinance.  
 
SECTION 8.  
Capital projects are budgeted on a project basis instead of an annual basis and as such, 
unexpended appropriations for uncompleted capital projects are carried forward as a part 
of the budget authorized by this ordinance. 
 
SECTION 9.  
All unexpended appropriations as of June 30, 2011, except for those noted in Section 6, 
Section 7, and Section 8 of this ordinance shall lapse and expire and the monies involved 
shall revert to the fund balance of the fund from which the appropriation originated. 
 
SECTION 10.   
The County Administrator, as required by state law, shall oversee and supervise the day-
to-day implementation of this budget ordinance, including the execution and delivery, on 
behalf of the County, of all contractual documents necessary or required for the 
expenditure of funds authorized by this budget ordinance, for the purposes for which such 
funds are so authorized.   Subject to the procurement policies of the County, the County 
Administrator is hereby authorized to contact and enter into contracts on behalf of the 
County for purposes, activities and matters budgeted for herein. 
 
SECTION 11.  
The fees authorized for all county departments to charge for services of the county and to 
use for operations of the county are as set forth in a schedule of fees.  This schedule of 
fees is incorporated herein, by reference, as fully as if set forth verbatim herein, and 
adopted as part of this Ordinance and the fees are hereby approved to be charged by the 
appropriate county departments. 
 
SECTION 12.   
If any clause, phrase, sentence, paragraph, appropriation, or section of this Ordinance 
shall be held invalid for any reason, it shall not affect the validity of this Ordinance as a 
whole or the remaining clauses, phrases, sentences, paragraphs, appropriations, or 
sections hereof, which are hereby declared separable. 
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SECTION 13. 
All other orders, resolutions, and ordinances of Oconee County, inconsistent herewith, 
are, to the extent of such inconsistency only, hereby revoked, rescinded and repealed. 
 
SECTION 14. 
This Ordinance shall become effective upon approval on third reading and enforced from 
and after July 1, 2011. 
 
Adopted in meeting duly assembled this ___ day of June, 2011. 
 

OCONEE COUNTY, SOUTH CAROLINA 
 

 
___________________________________ 

Joel Thrift, Chairman 
Oconee County Council       

ATTEST 
 
 
______________________ 
Elizabeth G. Hulse 
Clerk to County Council 
 
First Reading:  May 3, 2011 
Second Reading: 
Public Hearing: 
Third Reading: 
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OCONEE COUNTY, SOUTH CAROLINA  
BUDGET PROVISOS FISCAL YEAR 2011-2012  

ORDINANCE 2011-01  
Section 1  

The appropriations made herein shall not be exceeded without proper authority or amendment by 
Oconee County Council. Any officer incurring indebtedness on the part of the County in excess of 
the appropriations herein made shall be liable upon his official bond.  
 

Section 2  
The Finance Director and Treasurer of Oconee County shall prepare such separate records and books 
of account as may be required by the United States Government or any of its agencies or by the State 
of South Carolina or any of its agencies, reflecting the receipt and disposition of all funds.  
 

Section 3  
All purchasing and contracting for the acquisition of goods and services for County purposes shall be 
in accordance with procedures outlined in the County Procurement Ordinance, as codified. Subject to 
the provisions of Oconee County policies, whenever possible and practical, goods and services shall 
be purchased from firms and individuals located in Oconee County whenever goods and services of 
equal quality and specifications are available from local suppliers at prices less than or equal to 
prices submitted by nonresident suppliers.  
 

Section 4  
No bills or claims against Oconee County shall be approved for payment and no check will be issued 
for same unless such bills or claims are properly itemized showing the goods purchased or services 
rendered, dated as of the date of delivery of said goods and/or services and signed by the person 
receiving said goods or services.  
 

Section 5  
No officer, elected official or employee of Oconee County shall furnish any services or sell any 
materials or supplies to the County for pay, except upon open quote or bid in accordance with the 
County Procurement Ordinance, as codified.  
 

Section 6  
The County Council may transfer funds from any fund, department, activity or purpose to another by 
normal Council action, subject to all other applicable legal requirements. The County Administrator 
shall be authorized to transfer appropriations between departments within a fund. All transfers 
authorized by this section are subject to the overall appropriation limits of this Ordinance.  
 

Section 7  
Neither the Administrator, nor any Department Head, may establish or fund a new position without 
the consent of the County Council.  
 

Section 8  
For any equipment, vehicle or any other item that is approved in the budget as a replacement for 
existing items, the item being replaced will be relinquished to the Procurement Director for disposal 
or reassignment.  
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Section 9  
The standard mileage rate reimbursed to County employees for use of their personal vehicles will be 
equal to the amount set, as the authorized rate, by the Internal Revenue Service, at any given time.  
 

Section 10 
Oconee County will pay County employees a per diem for meals while traveling on County business, 
including travel related to training. No per diem will be paid for meals that are included in 
registration fees. The rates will be $8 for breakfast, $12 for lunch and $15 for dinner. Per Diem for 
breakfast will be reimbursed if the employee is required to leave home before 7:30 a.m. Per Diem for 
dinner will be reimbursed if the employee returns home after 6 p.m.  For non-overnight travel 
reimbursement for meals will be based on actual expenditures for meals, limited to the per diem 
amounts above.  Receipts for meals will be required for reimbursements. 
 

Section 11  
The  Part-time Clerk position in the Clerk of Court’s office first funded in the 2010-2011 budget is a 
temporary position, only, funding for this position is approved for an additional year, and is intended 
to increase the collection of past due fines and fees owed to the County. In order for this position to 
be considered in future budget years, the Clerk of Court’s office must provide the Administrator with 
quarterly reports indicating the number of cases researched and the amount of fines and fees 
collected that are attributable to this position. These reports are due 15 days after the end of the 
quarter. Oconee County Council is not obligated to fund the position at such future time, however, all 
other factors notwithstanding. This position is never to be considered a permanent position unless 
and until Oconee County Council so designates it, so that this position is exempt from any provision 
of federal, state, or local law restricting the ability of Oconee County Council to decrease funding for 
the Office of the Clerk of Court. In other words, this position is not a part of the permanent funding 
of the Office of the Clerk of Court for Oconee County.  
 

Section 12 
Funding for the temporary Assistant Solicitor and Paralegal positions in the Solicitor’s office first 
funded in the 2010-2011 budget is funded for an additional year and is intended to provide 
representation for Oconee County in the magistrate courts of Oconee County. These are temporary 
positions, only. In order for these positions to be considered in future budget years, the Solicitor’s 
office must provide the Administrator with quarterly reports indicating the number of new cases 
referred each quarter, the number of court appearances each quarter and a certification from the 
Solicitor that these positions were only used for representation in magistrate court on Oconee County 
cases during the quarter. These reports are due 15 days after the end of the quarter. Oconee County 
Council is not obligated to fund these positions at such future time, however, all other factors 
notwithstanding. These positions are never to be considered permanent positions unless and until 
Oconee County Council so designates them, so that these positions are exempt from any provision of 
federal, state, or local law restricting the ability of Oconee County Council to decrease funding for 
the Office of the Tenth Circuit Solicitor. In other words, these positions are not a part of the 
permanent funding of the Office of the Tenth Circuit Solicitor for Oconee County.  
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STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

ORDINANCE 2011-02 
 
AN ORDINANCE  TO ESTABLISH THE BUDGET FOR THE SCHOOL DISTRICT 
OF OCONEE COUNTY (the “School District”) AND TO PROVIDE FOR THE LEVY 
OF TAXES FOR THE OPERATIONS OF THE SCHOOL DISTRICT OF OCONEE 
COUNTY  FOR THE FISCAL YEAR BEGINNING JULY 1, 2011 AND ENDING 
JUNE 30, 2012.  
 
BE IT ORDAINED by the County Council for Oconee County, South Carolina, (the 
“County Council”),  in accordance with the general law of the State of South Carolina 
and the Acts and Joint Resolutions of the South Carolina General Assembly, as follows: 
 
SECTION 1   
The following amounts are hereby approved for budget purposes and appropriated for the 
2011-2012 fiscal year for the School District of Oconee County: 
 
  School Operations:     $ 56,816,328.00 
  School Debt:      $ 17,600,008.75 
  Total School District     $ 74,416,336.75 
       
   
SECTION 2      
A tax of sufficient millage to fund the aforestated appropriations for the School District 
of Oconee County Budget for the fiscal year beginning July 1, 2011 and ending June 30, 
2012 is hereby directed to be levied upon all taxable property in Oconee County and duly 
collected.   
 
SECTION 3   
The Auditor of Oconee County is hereby requested to recommend to the Oconee County 
Council, for approval by Oconee County Council, a sufficient millage levy and the 
Treasurer of Oconee County is herein directed to collect sufficient millage on all taxable 
property in Oconee County on which school taxes may be levied to provide for the 
aforestated operations appropriations and direct expenditures of the School District of 
Oconee County for the fiscal year beginning July 1, 2011 and ending June 30, 2012.   
 
SECTION 4   
In accordance with the Constitution and general law of the State of South Carolina, and 
the Acts and Joint Resolutions of the South Carolina General Assembly, the Auditor of 
Oconee County shall set the millage levy for the debt service requirements of the School 
District and the Treasurer of Oconee County shall collect sufficient millage on all taxable 
property in Oconee County on which school taxes may be levied to provide for the debt 
service requirements of the School District of Oconee County for the fiscal year 
beginning July 1, 2011 and ending June 30, 2012. 
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SECTION 5   
If any clause, phrase, sentence, paragraph, appropriation, or section of this Ordinance 
shall be held invalid for any reason, it shall not affect the validity of this Ordinance as a 
whole or the remaining clauses, phrases, sentences, paragraphs, appropriations, or 
sections hereof, which are hereby declared separable. 
 
SECTION 6 
All other orders, resolutions, and ordinances of Oconee County, inconsistent herewith,  
are, to the extent of such inconsistency only, hereby revoked, rescinded and repealed. 
 
SECTION 7 
This Ordinance shall become effective upon approval on third reading and enforced from 
and after July 1, 2011. 
 
Adopted in meeting duly assembled this ___ day of June, 2011. 
 
 
 
 
 

OCONEE COUNTY, SOUTH CAROLINA 
 
 
___________________________________ 

Joel Thrift, Chairman 
Oconee County Council       

ATTEST 
 
 
______________________ 
Elizabeth G. Hulse 
Clerk to County Council 
 
First Reading:  May 3, 2011 
Second Reading: 
Public Hearing: 
Third Reading: 
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STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

ORDINANCE 2011-03 
 
AN ORDINANCE   TO PROVIDE FOR THE LEVY OF TAXES FOR THE KEOWEE 
FIRE SPECIAL TAX DISTRICT AND TO ESTABLISH THE BUDGET FOR THE 
KEOWEE FIRE SPECIAL TAX DISTRICT  FOR THE FISCAL YEAR BEGINNING 
JULY 1, 2011 AND ENDING JUNE 30, 2012.  
 
BE IT ORDAINED by the County Council for Oconee County, South Carolina, (the 
“County Council”), in accordance with the general law of the State of South Carolina, 
including, without limitation, Section 4-9-30, South Carolina Code, 1976, as amended 
and the Acts and Joint Resolutions of the South Carolina General Assembly, as follows: 
 
SECTION 1 
For the fiscal year beginning July 1, 2011 and ending June 30, 2012, $790,012 is hereby 
appropriated for fire protection services in the Keowee Fire Special Tax District.  
 
SECTION 2  
A tax of sufficient millage, not to exceed 14.5 mills, to fund the aforestated 
appropriations for the Keowee Fire Special Tax District for the fiscal year beginning July 
1, 2011 and ending June 30, 2012,after crediting against such appropriations all other 
unrestricted revenue anticipated to accrue to Keowee Fire Special Tax District and any 
fund balance budgeted to be used during said fiscal year,  is hereby directed to be levied 
on all taxable property, eligible to be lawfully taxed for such purposes, in the Keowee 
Fire Special Tax District.  
 
SECTION 3   
The Auditor of Oconee County is hereby requested to recommend to the Oconee County 
Council, for approval by Oconee County Council, a sufficient millage levy and the 
Treasurer of Oconee County is herein directed to collect sufficient millage on taxable 
property in the Keowee Fire Special Tax District to provide for the aforestated 
appropriations and direct expenditures of that Special Tax District for the fiscal year 
beginning July 1, 2011 and ending June 30, 2012.   
 
SECTION 4   
If any clause, phrase, sentence, paragraph, appropriation, or section of this Ordinance 
shall be held invalid for any reason, it shall not affect the validity of this Ordinance as a 
whole or the remaining clauses, phrases, sentences, paragraphs, appropriations, or 
sections hereof, which are hereby declared separable. 
 
SECTION 5 
All other orders, resolutions, and ordinances of Oconee County, inconsistent herewith, 
are, to the extent of such inconsistency only, hereby revoked, rescinded and repealed. 
 
SECTION 6 
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This Ordinance shall become effective upon approval on third reading and enforced from 
and after July 1, 2011. 
 
 
Adopted in meeting duly assembled this ___ day of June, 2011. 
 

OCONEE COUNTY, SOUTH CAROLINA 
 
 
___________________________________ 

Joel Thrift, Chairman 
Oconee County Council       

ATTEST 
 
 
_____________________ 
Elizabeth G. Hulse 
Clerk to County Council 
 
First Reading:  May 3, 2011 
Second Reading: 
Public Hearing: 
Third Reading: 
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Oconee County has an excellent web site www.oconeesc.com which can provide you with 
specific information regarding county departments, the county’s fiscal budget, council activities, contact 
information for departments and other helpful information.   
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Introduction:
 

Oconee County council has the responsibility of appointing citizens to serve on boards, 
commissions and ad hoc committees.  Council members view this process and appointment as a trust 
between Council, the appointee, the agency, and the community; all working together for the betterment 
of Oconee County. 

Therefore, it is Oconee County Council’s desire to provide a general orientation regarding the 
appointee’s responsibilities on the board / commission / ad hoc committee.  The information contained 
in this booklet is not a contract, but is information that will assist you in your roll as a public official 
representing the Oconee County Council. 

Some of the boards and commission of Oconee County are jointly appointed with other 
governing bodies or agencies.  Also, some of the boards are more of an advisory nature while some are 
policy making boards / commissions.  The Department Head [or his/her designee] working with your 
board / commission will give you specific information about your board / commission.   

Board and commission members are appointed to govern NOT to manage.  The staff is 
responsible for managing and implementing policy set by the board / commission.  There must be trust 
between the board / commission members and the County Administration.   
 A board / commission governance responsibilities may include, but is not limited to some of the 
following: 

1. Setting overall organization strategy and policy objectives for the board / commission 
2. Approving plans to achieve the objectives and assisting in evaluating the plans 
3. Monitoring the organizations progress toward meeting the objectives 
4. Establishing and revising bylaws 
5. Review and forward capital expenditures to County Council for action 
6. Review contract and agreements and forward to County Council for action 
7. Interacting with local governmental officials on different matters 
8. Research and development of funding sources for approval by County Council 
9. Creation of annual operating budget [if applicable] for approval by County Council 

 
Definitions: 
 

 “Public Member” means an individual appointed to a non-compensated part-time position on a 
board / commission / ad hoc committee.  A public member does not lose the status by receiving 
reimbursement of expenses or a per diem payment for services. 

 “Public Official” means an elected or appointed official of the State, a county, a municipality, or 
a political subdivision thereof, including candidates for office.  Public Official does not mean a 
member of the judiciary except that for the purposes of campaign practices, campaign disclosure, 
and disclosure of economic interests, a probate judge is considered a public official and must 
meet the requirements of this chapter. 

 “Official Capacity” means activities which: 
o arise because of the position held by the public official, public member, or public 

employee; 
o involve matters which fall within the official responsibility of the agency, the public 

official, the public member, or the public employee; and 
o Are services the agency would normally provide and for which the public official, public 

members, or public employee would be subject to expense reimbursement by the agency 
with which the public official, public member or public employee is associated. 
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Board / Commission Members’ Attendance Practices: 
 

It is Council’s desire to appoint citizens to boards and commission that have openly 
acknowledged to serve his/her community in this capacity.  Therefore, it is Council’s belief that persons 
who have been appointed to a board, commission or other authority should attend all meetings that are 
called.   Some of the boards / commission have minimum attendance requires listed below: 

• Arts & Historical Commission 
• ATAX Commission 
• Economic Development Commission 
• Parks, Recreation & Tourism Commission 
• Planning Commission 
• Solid Waste Commission 
• Water Commission 

 
CONSTITUTION OF THE STATE OF SOUTH CAROLINA 
ARTICLE XVII:  Miscellaneous Matters 
 
Section 1.  Qualifications of officers.  

 
No person shall be elected or appointed to any office in this State unless he possess the qualifications of 
an elector:   Provided,  The provisions of this Section shall not apply to the offices of State Librarian and 
Departmental Clerks, to either of which offices any woman, a resident of the State two years, who has 
attained the age of twenty-one years, shall be eligible.   
 

SECTION 1A. Qualification for office;  two offices.  
 
Every qualified elector is eligible to any office to be voted for, unless disqualified by age, as 
prescribed in this Constitution.  No person may hold two offices of honor or profit at the same time, 
but any person holding another office may at the same time be an officer in the militia, member of a 
lawfully and regularly organized fire department, constable, or a notary public.  The limitation 
above set forth “No person may hold two offices of honor or profit at the same time,” does not 
apply to the circuit judges of the State under the circumstances stated in this section, but whenever 
it appears that any or all of the Justices of the Supreme Court are disqualified or otherwise 
prevented from presiding in any cause for the reasons set forth in Section 6 of Article V of the 
Constitution, the Chief Justice or in his stead the Senior Associate Justice when available shall 
designate the requisite number of circuit judges for the hearing and determination of the hearing.  
The limitation above set forth does not prohibit any officeholder from being a delegate to a 
constitutional convention. (1989 Act No. 9, Section 3, eff February 8, 1989.)   
 
SECTION 1B. Property qualifications;  term of office;  dueling.  
 
No property qualification, unless prescribed in this Constitution, shall be necessary for an election 
to or the holding of any office.  No person shall be elected or appointed to office in this State for 
life or during good behavior, but the terms of all officers shall be for some specified period, except 
Notaries Public and officers in the Militia.  After the adoption of this Constitution any person who 
shall fight a duel or send or accept a challenge for that purpose, or be an aider or abettor in fighting 
a duel, shall be deprived of holding any office of honor or trust in this State, and shall be otherwise 
punished as the law shall prescribe.   
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State Ethics Rules of Conduct – General Information: 
 

All public employees, public officeholders, and public members are expected to adhere to and 
follow the Rules of Conduct as outlined in the Ethics Reform Act. Anyone who is found guilty of 
violating these rules is subject to prosecution by the State Ethics Commission and the Attorney General's 
Office. 

A public official, public member, or public employee may not knowingly use his official office, 
membership, or employment to influence a government decision to obtain an economic interest for 
himself, a member of his immediate family, an individual with whom he is associated, or a business with 
which he is associated. 

A person may not directly or indirectly give, offer, or promise anything of value to a public 
official, public member, or public employee with intent to influence the public official's, public 
member's, or public employee's official responsibilities, nor is the public official, public member, or 
public employee to ask, demand, solicit, or accept anything of value for himself or for another person in 
return for fulfilling his official responsibilities or duties.  

A public official, public member, or public employee may not receive anything of value for 
speaking before a public or private group in his/her official capacity.  A meal can be accepted if 
provided in conjunction with the speaking engagement where all participants are entitled to the same 
meal and the meal is incidental to the speaking engagement.  A public official, public member or public 
employee may receive payment or reimbursement for actual expenses incurred. 

Public officials, public members, or public employees may not receive money in addition to that 
received by the public official, public member, or public employee in his official capacity for advice or 
assistance given in the course of his employment as a public official, public member, or public 
employee. 

No public official, public member, or public employee may disclose confidential information 
gained as a result of his responsibility as a public official, public member, or public employee that 
would affect an economic interest held by himself, a member of his immediate family, an individual 
with whom he is associated, or a business with which he is associated. 

No person may serve as a member of a governmental regulatory agency that regulates any 
business with which that person is associated. 

No person shall serve on the governing body of a state; county; municipal; or political 
subdivision, board, or commission and serve in a position of the same governing body which makes 
decisions affecting his economic interests. 

A public official occupying a statewide office, a member of his immediate family, an individual 
with whom he is associated, or a business with which he is associated may not knowingly represent 
another person before a governmental entity. 

No member of the General Assembly or an individual with whom he is associated or business 
with which he is associated may represent a client for a fee in a contested case before an agency, a 
commission, board, department, or other entity if the member of the General Assembly has voted in the 
election, appointment, recommendation, or confirmation of a member of the governing body of the 
agency, board, department, or other entity within the 12 preceding months. 

A public member occupying statewide office, an individual with whom associated, or a business 
with which associated may not knowingly represent a person before the same unit or division of the 
governmental entity for which the public member has official responsibility. 
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A public official, public member, or public employee of a county or municipality, an individual 
with whom associated, or a business with which associated may not knowingly represent a person before 
any agency, unit, or subunit of that county or municipality. 

A public employee, other than of a county or municipality, an individual with whom associated, 
or a business with which associated may not knowingly represent a person before an entity of the same 
level of government for which the public employee has official responsibility. 

No public official, public member, or public employee may cause the employment, appointment, 
promotion, transfer, or advancement of a family member to a state or local office or position in which 
the public official, public member, or public employee supervises or manages. A public official, public 
member, or public employee may not participate in an action relating to the discipline of the public 
official's, public member's or public employee's family member. 

A former public official, former public member, or former public employee holding office, 
membership, or employment may not serve as a lobbyist or represent clients before the agency or 
department on which the public official, public member, or public employee formerly served in a matter 
in which he directly and substantially participated for one year after terminating his public service or 
employment. 

It is a breach of ethical standards for a public official, public member, or public employee who 
participates directly in procurement to resign and accept employment with a person contracting with the 
governmental body if the contract falls or would fall under the public official's, public member's, or 
public employee's official responsibility. 

No person may use government personnel, equipment, materials, or an office building in an 
election campaign. A person may use public facilities for a campaign purposes if they are available on 
similar terms to all candidates and committees. Likewise, government personnel may participate in 
election campaign on their own time and on non-government premises. 

A public official, public member, or public employee may not have an economic interest in a 
contract with the state or it's political subdivisions if the public official, public member, or public 
employee is authorized to perform an official function (including writing or preparing the contract, 
accepting bids, and awarding of the contracts) relating to the contract. 

 
It is the responsibility of each board / commission member to review and comply 

with all requirements as outlined on the South Carolina Ethics Commission website 
http://ethics.sc.gov/. 
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Questionnaire for Boards / Commissions: 
 
At the April 1, 2008 County Council unanimously approved usage of the “Questionnaire 
for Boards / Commissions”.  The form is designed to allow citizens to express interest in 
serving on boards and/or commissions and will be updated frequently to accurately 
reflect current boards and commissions.  This form does not prohibit Council members 
from seeking individuals who they feel are qualified to serve but would allow for a larger 
pool to draw from when openings arise.  This form is available both on the website and in 
the County Council office. 

 
QQUUEESSTTIIOONNNNAAIIRREE  FFOORR    

BBOOAARRDD  //  CCOOMMMMIISSSSIIOONN  
PLEASE PRINT.   

[For all yes/no questions please circle appropriate answer.] 
 

Name of Boards  and/or Commissions to which you wish to be appointed / reappointed: 
 Aeronautics Commission                                                    [Chpt. 18]   Infrastructure Advisory Commission                     [Chpt. 34] 
 Anderson-Oconee Behavior Health  Services Commission [Chpt. 2]   Library Board                                                         [Chpt. 18] 
 Arts & Historical Commission                                                 [Chpt. 2]   Parks, Recreation & Tourism Commission             [Chpt. 2] 
 Building Codes Appeal Board                                                   [Chpt. 6]   Planning Commission                                            [Chpt. 32] 
 Capital Project Advisory Committee                                   [Chpt. 2]   Scenic Highway Committee                                  [Chpt. 26] 
 Economic Development Commission                                [Chpt. 24]   Zoning Appeals Board                                           [Chpt. 32] 
 Emergency Services Commission                                      [Chpt. 10]    

 

Specific Requirements/Criteria for each Board/Commission/Committee may be view in the Oconee County Code of Ordinances on the county website 
www.oconeesc.com/council [please reference chapter listed above] 

 
Name:  _____________________________________________________________________________ 
  [First]   [Middle/Maiden]  [Last] 
 

Home Address: _____________________________________________________________________________ 
 

Home Phone: ______________ Work Phone: ______________ Cell Phone:  ______________ 
 

Email Address:  ____________________________________________________________________________ 
       

Legal Resident of Oconee County?  Yes / No           County Council District #:     1      2      3      4     5 
 
                   Would you be interested also in any at large seats if available?  YES  /  NO 
 
-------------------------------------------------------------------------------------------------------------------------------------- 
 

Occupation:___________________________________  Present Employer:  ____________________________ 
 
Employer’s Address:  ________________________________________________________________________ 
 

Please indicate which best describes the level of education you last completed: 
____ Some High School        ____ High School Graduate/GED ____ Some College     ____ College Graduate 
____ Professional Degree [please specify]: ______________________________________________________ 
 
Do you currently serve on any other state, county, city or community boards or commissions?  Yes  / No 
If yes, please list below:  
 _____________________________________________________________________________ 
 
Do you have any interest in any business that has, is, or will do business with the County of Oconee?   Yes / No 
If yes, please list below: 
 _____________________________________________________________________________ 
 
Do you have any potential conflict of interest or reason to routinely abstain from a vote for this board / 
commission:       Yes  / No 
If yes, please list below:  
 _____________________________________________________________________________ 
 
Are you currently serving as an appointed or elected official in any other jurisdiction?   Yes  / No 
If yes, please list below:  
 _____________________________________________________________________________ 
 
Summary of Qualifications or Experience that you feel would be beneficial to this board / commission: 
 _____________________________________________________________________________ 

 _____________________________________________________________________________ 

 _____________________________________________________________________________ 

[Please return completed form to Clerk to Council, 415 S. Pine Street, Walhalla, SC 29691] 
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Oconee County  
Active Boards / Commissions 

 
 
 

It is the responsibility of each board / commission member  
to review the full description of duties/responsibilities etc.  

and to review the applicable section  
of the Oconee County Code of Ordinances referenced.   

 
Copies of Code may be viewed on line at  

http://www.municode.com
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Appalachian Council of Government [ACOG] Board 
County Council appoints one citizen member to represent the County on the ACOG Board.  In addition, County 
Council will elect at their first meeting each year one Council member to also sit on the ACOG Board.   

 
Aeronautics Commission 

Oconee County Code of Ordinances, Chapter 18 
Contact:  Airport [882-2959] 

 
Anderson – Oconee Behavioral Health Services Commission 

Oconee County Code of Ordinances, Chapter 2 
 

Arts & Historical Commission  
Oconee County Code of Ordinances, Chapter 2 
Contact:  PRT [888-1488] 

 
Board of Assessment Appeals 

The Board of Assessment Appeals consists of nine members appointed by the Governor upon 
recommendation of a majority of the County Delegation. 

 
Building Codes Appeal Board 

Oconee County Code of Ordinances, Chapter 6 
Contact:  Building Codes [718-1005] 

 
Capital Project Advisory Committee 

Oconee County Code of Ordinances, Chapter 2 
Contact:  Clerk to Council [718-1023] 

 
Disabilities & Special Needs Board 

Oconee County Code of Ordinances, Chapter 2 
The Disabilities & Special needs board consists of nine resident electors.  The Board shall be appointed by 
the Governor upon recommendation of a majority of the County Delegation. 

 
Economic Development Commission 

Oconee County Code of Ordinances, Chapter 24 
Contact: Economic Development [638-4210] 

 
Emergency Services Commission 

Oconee County Code of Ordinances, Chapter 10 
Contact:  Emergency Services [638-4200] 

 
Firemen’s Insurance & Inspection Fund Board 

Oconee County Code of Ordinances, Chapter 14 

\\Hiawassee\_department\COUNCIL\Beth\COUNTY COUNCIL MEETINGS\Agendas\2011\05-11\05-03-2011\1-Board-Commission Orientation Booklet - DRAFT.doc 
Page 9 of 10 



Infrastructure Advisory Commission 
Oconee County Code of Ordinances, Chapter 34 
Contact:  Clerk to Council [718-1023] 

 
Keowee Fire Tax District Commission 

Oconee County Code of Ordinances, Chapter 14 
The Commission shall consists of five commissioners, each elected to a four year term in the regular 
November general election in even numbered years.   

 
Library Board 

Oconee County Code of Ordinances, Chapter 18 
Contact:  Library Director [638-4133] 

 
Parks, Recreation & Tourism Commission 

Oconee County Code of Ordinances, Chapter 2 
Contact:  PRT [888-1488] 

 
Planning Commission 

Oconee County Code of Ordinances, Chapter 32 
Contact:  Planning [638-4218] 

 
Scenic Highway Committee 

Oconee County Code of Ordinances, Chapter 26 
Contact:  Planning [638-4218] 

 
WorkLink Workforce Board 

  County Council appoints members upon recommendation of the WorkLink Board.  
 

Zoning Appeals, Board of 
Oconee County Code of Ordinances, Chapter 32 
Contact:  Channon Chambers, Building Codes [718-1005] 
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Oconee County Planning Commission   
415 S. Pine St. • Walhalla, South Carolina 29691 
Phone (864) 638-4218 • Fax (864) 638-4168 
 
 
April 19, 2011 
 
To:  Chairman Thrift and Members of County Council, Mr. Moulder, and           

Ms. Hulse 
 
From:  Oconee County Planning Commission  
 
Re: Planning Commission recommendation for the vacant at-large Planning 

Commission seat 
 
 
On Monday, April 18, 2011 the Planning Commission voted to recommend that 
County Council consider filling the open at-large seat for the Planning 
Commission with either Mr. John Lyle or Mr. Randy Abbott Jr.  
 
 
Sincerely,  
 
 
Aaron Gadsby 
Oconee County Planning  
 
 
 
 



            
            
            
        

OCONEE COUNTY 

 
SCENIC HIGHWAY 

COMMITTEE 
415 SOUTH PINE STREET 

WALHALLA  SC 29691 

 
 
 
 
To: Chairman Thrift, Members of County Council, Mr. Moulder, Mrs. Hulse 

From: Scenic Highway Committee 

Reason: Vacant seats 

 
 
The Scenic Highway Committee met at 3pm on April 7th. The Committee passed a 
motion to request that the County Council consider appointing the Bear Clan to act as an 
appointing body as a replacement for the Oconee Alliance, as provided for in Article III 
section 26-155. The Oconee Alliance has not provided a member in several years and the 
Scenic Highway Committee would like to have its membership filled. In addition to this 
the Scenic Highway Committee would like to see Council fill the other at large seat. 
 

 



Sec. 26-155. - Oconee County Scenic Highway Committee.

The committee shall consist of seven members, each having 
primary residency in the county. The committee members shall serve at 
the pleasure of the organization that appoints the member. The 
following organizations shall appoint one member each to the 
committee:  

(1) Keep Oconee Beautiful Association (KOBA). 
(2) Concerned Citizens for Conservation. 
(3) The Oconee County Arts and Historical Commission. 
(4) Upstate Forever (Oconee Chapter). 
(5) Oconee Alliance. 

 
In addition, county council shall appoint two members at large from 
resident property owners in the county.  

In the event that any organization named above fails to provide a 
representative willing or able to take part in the committee as needed, 
county council may replace the organization with a similar entity; also, 
any organization may terminate its position on the committee by sending 
a letter of resignation to county council, who will appoint a similar 
replacement.  

 



NOTES 
PLANNING & ECONOMIC DEVELOPMENT  COMMITTEE MEETING 

April 21, 2011 
 

Census Data Review 
 Ms. Art Holbrooks, Planning Director, addressed the Committee utilizing a PowerPoint 
presentation [copy filed with these minutes] outlining the initial release of information from the 
Census Bureau.  Mr. Holbrooks noted that it is expected that the full release of data will be 
completed by the summer of 2011.   
 Mr. Holbrooks addressed potential redistricting questions centering on reapportionment.  
He stated that the State is working on redistricting and will provide this information to the county 
for review/implementation.  Any changes to districts would require a Department of Justice 
review [which can take up to 60 days].  Mr. Moulder stated that in order to have everything in 
place for the 2012 general election cycle work needs to begin soon.   
 Mr. Corbeil directed the Administrator to have staff work on a timeline for 
presentation at the May 3, 2011 Council meeting regarding the anticipated process.   
 
Planning Department 
 Mr. Art Holbrooks, Planning Director, addressed the Committee utilizing a PowerPoint 
presentation [copy filed with these minutes] and discussed the following topics: 

• Development Activity 
• FEMA 
• Air Quality 
• Keowee – Toxaway Relicensing 

o Memorandum of Understanding 
 Mr. Aaron Gadsby, Planner, addressed the Committee utilizing a PowerPoint 
presentation [copy filed with these minutes] and discussed the following topics: 

• Zoning 
• Joint Council/Planning Commission Workshop Issues 

 Mr. Corbeil noted that regarding issues addressed at the joint workshop and noted that 
with ongoing public education sessions and publications that confusion regarding zoning issues 
will be resolved. 
 
Economic Development 
 Mr. Jim Alexander, Economic Development Director, addressed the Committee utilizing 
a PowerPoint presentation [copy filed with these minutes] and discussed the following topics: 

• Speaking Events 
• EDC Newsletter 
• Echo Hills Entrance 
• CollinsCraft Expansion 
• US Engine Valve Expansion 
• Altera Polymers Update 
• Golden Corner Commerce Park Entrance Road 
• Upstate Alliance 
• Oconee County Shell Building 
• Sheep Farm Road Expansion 
In addition, Mr. Alexander provided the Committee with a handout including Oconee 

County total personal income, Per Capita Personal Income and unemployment statistics as they 
relate to the rest of the Upstate. 

Planning & Economic Development Committee NOTES 
April 21, 2011   



NOTES 
TRANSPORTATION COMMITTEE MEETING 

April 21, 2011 
COMMITTEE MEMBERS 

 
Request for Updated CAT Bus Study / Rev. Richard Reams 

Reverend Reams addressed the Committee outlining reasons to update the CAT 
Bus study with the hope of expanding services to Walhalla and Westminster.  He noted that 
updated 2010 census data to included current demographic information needs to be included 
along with considering projected long term and current fuel costs.   Mr. Ed Halbig, Seneca 
Planning Director, also addressed the Committee in support of updating the 2008 study.  
Discussion followed. 
  Mr. Thrift asked the County Administrator to contact the parties to identify the 
steps needed to initiate an updated study. 
 
County Road Improvement Policy as it related to Right of Way / Mr. John Saylor 

Mr. Saylor addressed the Committee voicing concerns with the current road 
improvement policy as it relates to right of ways.  Lake Becky Road needs to be repaved and 
widened however the Road Department does not have sufficient right of way to improve the 
roadway.  Discussion followed.   

Mr. Thrift noted that the Committee would review the procedures in place and try 
to identify a solution to allow for road improvements on roads without full right of way.   

No action was taken by the Committee. 
 
Ongoing Project Status / Staff Report  [10 minute maximum per topic] 
  Mr. Kyle Reid, Assistant Roads & Bridges Manager, addressed the Committee 
reviewing several documents [copies filed with these minutes] with member to include: 

• Project Listing 
• Road Improvement Request Summary 
• Road Improvement Project Action Report [follow up to two citizen workshops held 

Saturday, March26, 2011 and Tuesday, March 29, 2011]   
• Tentative Road Improvement List [in priority order - dated February 17, 2011] 
The committee discussion various issues related to these reports.   
Mr. Thrift requested the County Administrator or the Attorney to contact the 

railroad regarding safety issues related to Dyar Road and identify if they are willing to work with 
the county on a road improvement project.   

Mr. Moulder noted that the county has been advised by legal council that we 
should not repave, widen, etc. without right of way.  Mr. Thrift noted that the Committee needs 
to address at a future meeting how the county maintains roadways that were accepted into the 
county road system and are not deteriorating.   

Mr. Thrift made a motion, seconded by Mr. McCall, approved 3 – 0 to bring 
to Council for full approval the Tentative Road Improvement List as presented at this 
meeting.   

 

Transportation Committee NOTES: 4/21/11 





Budget, Finance & Administration Committees NOTES 
April 26, 2011  

 
NOTES 

BUDGET, FINANCE & ADMINISTRATION COMMITTEE MEETING  
April 26, 2011 

 

Council Discussion with Administrator regarding the FY 2011-2012 
Administrator Recommended Budget Priorities and Projected Revenues, 
Capital Projects, Special Funds, etc: 

 
Mr. Moulder noted that this budget reflects the monies needed to accomplish the goals as set 

by Council for Fiscal year 2011-2012 and nothing more.  
Council discussed various issues in the budget to include: other financing sources; millage; 

direct aid; emergency services funds; contingency account consolidation; spay/neuter program, and 
reassessment.  Some discussion also took place regarding pending state legislation that could impact 
revenues.   

It was noted that Council still needs to discuss and identify if the County will repurpose the 
old courthouse and Brown Building or demolish the buildings.  Mr. Moulder noted that these issues 
are not funded in the FY 11-12 budget and will be discussed in detail at an upcoming Real Estate, 
Facilities & Land Management Committee meeting.      

 
Public Comment: 

 
Ms. Susie Cornelius addressed the Committee utilizing a PowerPoint presentation [copy filed 

with these minutes] requesting a salary increase for Council members in order to allow more citizens 
the opportunity to hold office without negatively impacting their families financially.   

Mr. Gary Owens addressed the Committee asking if a document was available explaining 
changes to the budget this fiscal year.  Mr. Moulder noted that his previous two PowerPoint 
presentations to this committee and full Council would likely answer many questions regarding 
changes to the budget.   

 
Executive Session:

 
Mr. Dexter noted that the matter discussed was for information purposes only and no action 

was taken during Executive Session.     
 
 Mr. Dexter thanked Mr. Moulder, the Finance Department and all Department Heads for 
their hard work in preparing the budget; noting that the document was easy to understand and 
reflected the goals set forth by Council. 
 


