During the last Council meeting, a citizen signed up to speak during the non-agenda

portion of the public comment session regarding a partisan political matter.,

| only became aware of his subject matter after the sign-up sheet was collected by the
Clerk at the start of the meeting. Once | saw the matter on which he wished to speak, |
consulted with the County Attorney as to whether those comments should be allowed

or whether they could be excluded.

Neither the County Attorney nor | had had any time to reflect or to research the matter
as such a matter has never come up before. Council has traditionally treated the non-
agenda comments as open to any topic so | decided to err on the side of allowing the

comments and | chose to let the citizen speak as requested.

I along with the County Attorney have had the opportunity to consider the matter in
greater detail. Based on our mutual analysis, | have decided to not allow partisan
political comments during any Council meeting for several reasons.
1. Citizen comments are not a “right” — there is nothing in state or federal law
or procedure which requires them. [They are allowed by and at the complete
discretion of County Council, and are thus subject to the rules, and control, of Council.]

2. County Council’s function is to conduct the business of the county. [Conduct of

partisan political activity is not only not part of County business, in most cases it is
specifically prohibited as part of County business, by the taws, including ethics laws, of the

state and federal government.]

3. Oconee County Council has created an opportunity for citizens to speak to
the Council about various matters, in addition to times when such input is

required by law, such as in public hearings. [We represent the people of Oconee -

County, and we want to know what they are thinking, and what their comments are —so we

have given an opportunity for them to be heard, by having citizen public comment. We



have even expanded that opportunity to include not only comments regarding agenda

matters, but comments regarding non-agenda matters, as well.]

4. Over time we have learned that there have to be some guidelines for citizen

comments, so that citizens know what to expect. [Public comment by citizens

provides input to council — it is not a time for council to respond. Our meetings are
deliberative sessions of the governing body — they are not town hall meetings, so there is no

time or place, for dialogue between citizens and the council, or for question-and-answer.]

The current rules of the County, found in Section 2-66 of the Oconee County Code of
Ordinances, explicitly state that “No matter shall be included on the agenda or heard by
the council unless it is within the authority and jurisdiction of the council.” Since
partisan political matters are not within the authority or jurisdiction of the County
Council, matters pertaining to partisan politics should not be heard by the Council
during Council meetings, including during citizen comments. My decision to allow such
comments at the last meeting was incorrect and | am hereby changing that decision — |
regret that it happened — but again state that there was simply not enough time to fully

analyze the matter.

As the Chair of the meetings, and subject to being overruled by the vote of Council, | am
determining that allowing the discussion of partisan politics is outside the proper
authority and jurisdiction of County Council, and will therefore not be allowed. |am
also determining that since allowing such comments at the last meeting was incorrect
that a precedent will not be recognized.

At this time | will ask for a motion, second, and vote, either sustaining or overturning my

ruling.
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Comments to Oconee County Council December 6, 2011

| am speaking tonight about the Planning and Zoning Process as Ben Turetzky. In an eleven year period
from the mid 60’s to mid 70’s, | served in a number of appointed and elected positions in the Township
of Parsippany Troy Hills New Jersey — a Township of 50,000 at that time. The positions were: member of
the Zoning Board of Appeals; Chairman of the Planning Board, and Township Council President. This is to
say that | have some experience and understanding of the planning and zoning process.

From the very beginning of the ZEO there have been misconceptions and misstatements about how it
would work. Coming from the Planning Commission Dias were comments like “when you apply for a
rezoning, you will get what you asked for”. At the center of the problems is the Lack of understanding
on the part of some members as to what their responsibilities and duties are.

| am going to read a couple of portions from the SC 2010 Comprehensive Planning Guide for local
Governments.

1. A local Planning Commission has a duty to engage in a continuous planning program for the
physical, social and economic growth, development and redevelopment of the area within its
authority.

2. In carrying out its responsibilities, the local planning commission has the authority to prepare
and periodically revise plans, i.e. Comprehensive Plan. And to prepare and recommend
measures for implementing the plan by the appropriate governing body.

3. When making appointments, the local governing body must consider, professional expertise,
knowledge about the community and concern for the future welfare of the total community
and its citizens.

4. Commission members must represent a broad cross section of the interests and concerns
within the jurisdiction — i.e. County.

5. The 1994 Act requires reasonable consideration of the following purposes:

a. Provide for adequate light, air and open space

b. Prevent the overcrowding of land, avoid undue concentration of population and lessen
congestion in the streets.

¢. Facilitate the creation of a convenient, attractive and harmonious community.

d. Protect and preserve scenic, historic or ecologically sensitive areas. And it goes on.

6. Zoning regulations must follow the comprehensive plan.

It appears to me that the Oconee County ZEO as well as the Lake Overlays are consistent with the
requirements of the 1994 Planning Act.

| am giving you a copy of the 2010 Planning Guide and suggest that you acquire copies for the members
of the Planning Commission as well as the Zoning Board of Appeals.

| also strongly suggest, even during these tough economic times, that the Council provide funds for an
Attorney fluent in Planning and Zoning to advise the Commission of the laws governing their
responsibilities.



PUBLIC HEARING SIGN IN SHEET
DCONEE COUNTY COUNCIL MEETING
DATE: Becember 6, 2011 G il pema;

ﬂrdmsmm, 201 VI8 AN GRDF&AHC‘E T ANEME THE f}CL’:-NL[ COLNTY. ZUNINGE b EERLA R TNG CRDINANCE,
ﬂb@]‘w ANETE 2007- P T CER TN LIMITED RE:::L»\RE}E AND PARTICULARS ONLY, AS TO REAGNE A SERIES OF
PARCELE SPECIFIED BEREIN, ANEF T RATIFY AND AFFIEM ALL OTHER, F]":ﬂ"w ISI0MS.OF C:IRETFM ihCL A I
WO AMENDED OR MODIFIED HEREDEY--AND OTHER MATTERS RELATING THERETG SR Beguéan!

Chedimance. THI1-20 VAR CORIINANCE 10O Aa0END THE OCONEE COUNTY ZONING CRADLING ORBINANCE,

CRDTNANCE 2007-18, 1% CERTARY LIMITE L BECT AR AND PARTICULARS O P T RESONE J"L RERIESOF
: P"LR‘E'EE_S SPECIFIED TTEREIN, AND TSR RJ‘LF,}"E J"L‘x[.! .-‘-JTJE?--] ALLOT HEE ‘Jm_ﬁ’hmwﬁ {}F E,l'i-’{[}lhﬁ. "ar E20i07-1%
VRO AMENDEE OGR MOMMFIRR HERFRY; AND OTHER MATTERS RELATING THERETR" mmmha B e

brﬁlman{:-b 201122 CAN DRDINANCE TO AMEND THE GOONER COUNTY 20MNING EMARLING OROENANCE.

DRDINANCE 200718, IN CERTAN LIMITED: RE'LJ ARDS AND PARTICULARS, ONLY, AR TO READNE A SERIES OF

1“'5.HU:[“~. SPECIFIED HERER, AMEFTO BRATI F¥ ANDLAFFIRM ALL OTHER PROVISIONS OF ORDENANCE 2007-1%
| MO AMERDED {.}HL AL ELD HERESY: AND OIHER MATTERE BELATING TEERETO [Sausioe Haywed Heipros]

J Ordimance M350 “A AN ORDINANCE AUTHORFZNG THE TRANSTER OF CERTAMN OCONER COUNTY
REAL  PROPERTY: AUTHORIZENG: THE CRECUTION: AND DEL EVERY CFE-& F RUHARE A SALE
AGREEMENT, LIMITERY WARBANTY TIEED. AN {}THE'RUDCL VEENT S REL ATED TO VHE TRANSFER DF

' THE PROVERTY, ANFOTHER MATTERS BELATED THERETO

|I_'}'j:'r.!i!]imr:i: I35 AN ORDINANCE AU THOREANG THE EXECUTION AN DELIVERY OF A FFE IN LIEU OF TAX
AGREEMENT BETWEEN QCONEE COLNTY, SOUTH CAROLINA AN BASE CORBORATION: THE GRANTING OF
SPECIAL SOLURCE REVENLIE. CREDIT .-WD_ OTHER MATTERS RIEL_.-".LTE'?{E TIHERETO TNCLUDING, WITHOUT
BT AT, FAYMEN TOF A TREIN LIFE OF TAXEST
‘l.".'fnl'tc:!n;-:lrnmt'lr_*- mah ﬂu:' =uhm1nﬂd e JI;I_‘:. s pn.u:-r cocrhit hearing ,-:-'r'mi:l 151 o in thie -.'-hi!i;:i'sd Jtn:.md of the n-::..mm
Evenime H§ Eﬂk.tnﬂf Befire Councl will be ceguired todnsn inw il munnee '
Cooacil skl ot talesage pt.nu:i:m‘ artpcios on awdivedeal eoancil wesnbees, comnty stall oo any reon
£ gL, E..E-L'-:I.:.ﬂ sloos will mor [ pemmtied, Cooneil™) oomibrer one prionty & o condoet business
bor v cltizens of this county, Al citeeds whe wish (o nddssis Coundi] fnd 40 Baapds and
Commission sppoinied by Conacil shoadd daso ta wn appeopeiaee me Shil

. i
Please PRINT Your Name & Check Ordinane s Wish to Address

5 "ﬁ“;t:

] - =l I G e B
Ootimareed | % [70 | 2| 20 |0
= == |= |8
. ) e = T - Tl
i TR == 1
Lﬁ o ;::_;ﬁ?_ff_..- M}‘ﬁ{f&w‘ (e m,—:;é‘ Frm/
> e, 'f__--f_-—tﬂmﬂsz, bt

G o ~3 | & e s S|

I *

_Jexs h,"rc:;t;;{,'f e b |




Oconee County Planning Department
415 S, Pine Street, Walhalla, SC 29691 oo

Dale: Dogember §, 281 |
T 1:?53;1 e Téhii:fl,;':".rh&:l_nhl:r:g c:-Ff'uur.-‘:;-:- 'l._fuum:!".; Mz, Mloalcber and Ms, Hulse
Frone - Aaron radsby, Planaing Depsroment
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The Pianning Depactment has received ingur reguesting that thie following parge] be considered
for imchusion int reseni andinanee 201 1-1% as Tradmons] Reral Disteicr 07600-01-016;
PRED-D2E; | IR-00-02-029; | 36-00-09-022. We sk that this information be submitted as

part ofthe record for the-public heasing tasevening. Thanlk you,
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE NO. 2011-18

AN ORDINANCE TO AMEND THE OCONEE COUNTY ZONING ENABLING
ORDINANCE, ORDINANCE 2007-18, IN CERTAIN LIMITED REGARDS AND
PARTICULARS, ONLY, AS TO REZONE A SERIES OF PARCELS
SPECIFIED HEREIN, AND TO RATIFY AND AFFIRM ALL OTHER
PROVISIONS OF ORDINANCE 2007-13 NOT AMENDED OR MODIFIED
HEREBY; AND OTHER MATTERS RELATING THERETO

WHEREAS, Oconee County, South Carolina (the “County™), a body politic and corporate and a
political subdivision of the State of South Carolina, acting by and through its County Council (the
“County Council™), is authorized by the South Carolina Local Government Comprehensive Planning
Enabling Act of 1994 (the “Act™), codified in Title 6, Chapter 29 of the South Carolina Code of Laws,
1976, as amended (the “Code™) to adopt zoning regulations and districts; and,

WHEREAS, Oconee County Council has heretofore, by and through its Zoning Enabling
Ordinance, 2007-18, finally adopted on November 6, 2008 (the “Zoning Enabling Ordinance”, or
“ZEQ”), codified at Chapter 38 of the Oconee Code of Ordinances (the “Oconee County Code™), adopted
such zoning regulations and districts in accordance with and consistent with the Oconee County
comprehensive land use plan; and,

WHEREAS, subsequent to the adoption of the Zoning Enabling Ordinance, a request for rezoning a
series of parcels pursuant to provisions established in the Ordinance was duly presented to County
Council; and,

WHEREAS, in accordance with the Act and the Zoning Enabling Ordinance, Oconee County
Council has referred such matters to the Oconee County Planning Commission for their review,
particularly regarding the proposed amendment’s compliance with the Oconee County Comprehensive
Plan. The Oconee County Planning Commission has, in fact, reviewed the rezoning request, and
recommendations of the Oconee County Planning staff, and by at least a majority vote affirmed its
opinion that the proposed changes are in compliance with the Comprehensive Plan, and has made certain
recommendations concerning adoption of the changes by County Council. The Oconee County Council
has considered the recommendation of the Oconee County Planning Commission, and the Oconee County
Planning Department, held a public hearing, duly noticed and advertised, as required by law, to receive
the comments of the public, finds that such comments and recommendations are correct and necessary,
and desires to amend the Zoning Enabling Ordinance, as codified at Chapter 38 of the Oconee County
Code of Ordinances, in certain limited particulars only, based on the review, comments, and
recommendations of the Oconee County Planning Commission, the Oconee County Planning staff, and
the public, and to otherwise ratify and reaffirm the Zoning Enabling Ordinance and other provisions of
Chapter 38 of the Oconee County Code of Ordinances not specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled that:

1. Chapter 38 of the Oconee County Code of Ordinances is hereby amended, as follows,
and in the following details, only:

A. The following parcels, listed below, previously zoned in the Control-Free
District (CFD), and duly identified on the Official Zoning Map to be in the

Ordinance 2011-18 Page 1 of 3



Control-Free District, are hereby rezoned, and shall be in the Traditional Rural
District (TRD), and shown as such on the Official Zoning Map in the manner
depicted in Appendix A of this Ordinance. Each parcel, and associated uses and
activities conducted thereupon, shall be subject to all standards, limitations, and

requirernents established for the Traditional Rural District in Chapter 38 of the
Code.

Parcel (Tax Identification Number)

076-00-01-015

136-00-03-001

136-00-04-005

090-00-01-011

136-00-03-015

149-00-03-042

098-00-03-001

136-00-03-021

177-00-02-019

131-00-02-024

136-00-03-028

232-00-02-020

135-00-02-007

136-00-03-050

118-00-01-003

119-00-01-020

119-00-01-021

131-00-02-016

132-00-01-003

132-00-02-002

2. All other parts and provisions of the Oconee County Code of Ordinances not amended

hereby, either explicitly or by implication, remain in full force and effect. The Zoning
Enabling Ordinance, Ordinance 2007-18, and Chapter 38 of the Oconee County Code of
Ordinances as amended hereby, are hereby ratified and affirmed, ab initio.

. Should any part or provision of this Ordinance be deemed unconstitutional or

unenforceabie by any court of competent jurisdiction, such determination shall not affect
the rest and remainder of this Ordinance, all of which is hereby deemed separable.

. All ordinances, orders, resolutions, and actions of Oconee County Council inconsistent

herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and
rescinded.

. This Ordinance shall take effect and be in full force and effect from and after third

reading and enactment by Oconee County Council.
ORDAINED in meeting, duly assembled, this day of . 2011,
OCONEE COUNTY, SOUTH CAROLINA

By:
Joel Thrift, Chairman, County Council
Oconee County, South Carolina

ATTEST:

By:

Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: September 6, 2011
Second Reading: October 18, 2011

Public Hearing: December 6, 2011
Third Reading: December 6, 2011

Ordinance 2011-18
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE NO. 2011-20

AN ORDINANCE TO AMEND THE OCONEE COUNTY ZONING ENABLING
ORDINANCE, ORDINANCE 2007-18, IN CERTAIN LIMITED REGARDS AND
PARTICULARS, ONLY, AS TO REZONE A SERIES OF PARCELS
SPECIFIED HEREIN, AND TO RATIFY AND AFFIRM ALL OTHER
PROVISIONS OF ORDINANCE 2007-13 NOT AMENDED OR MODIFIED
HEREBY; AND OTHER MATTERS RELATING THERETO

WHEREAS, Oconee County, South Carolina (the “County™), a body politic and corporate
and a political subdivision of the State of South Carolina, acting by and through its County
Council (the “County Council”), is authorized by the South Carolina Local Government
Comprehensive Planning Enabling Act of 1994 (the “Act”), codified in Title 6, Chapter 29 of the
South Carolina Code of Laws, 1976, as amended (the “Code™) to adopt zoning regulations and
districts; and,

WHEREAS, Oconee County Council has heretofore, by and through its Zoning Enabling
Ordinance, 2007-18, finally adopted on November 6, 2008 (the “Zoning Enabling Ordinance”, or
“ZEO™), codified at Chapter 38 of the Oconee Code of Ordinances (the “Oconee County Code™),
adopted such zoning regulations and districts in accordance with and consistent with the Oconee
County comprehensive land use plan; and,

WHEREAS, subsequent to the adoption of the Zoning Enabling Ordinance, a request for
Tezoning a series of parcels pursuant to provisions established in the Ordinance was duly
presented to County Council; and,

WHEREAS, in accordance with the Act and the Zoning Enabling Ordinance, Oconee
County Council has referred such matters to the Oconee County Planning Commission for their
review, particularly regarding the proposed amendment’s compliance with the Oconee County
Comprehensive Plan. The Oconee County Planning Commission has, in fact, reviewed the
rezoning request, and recommendations of the Oconee County Planning staff, and by at least a
majority vote affirmed its opinion that the proposed changes are in compliance with the
Comprehensive Plan, and has made certain recommendations concerning adoption of the
changes by County Council. The Oconee County Council has considered the recommendation of
the Oconee County Planning Commission, and the Oconee County Planning Department, held a
public hearing, duly noticed and advertised, as required by law, to receive the comments of the
public, finds that such comments and recommendations are correct and necessary, and desires to
amend the Zoning Enabling Ordinance, as codified at Chapter 38 of the Oconee County Code of
Ordinances, in certain limited particulars only, based on the review, comments, and
recommendations of the Oconee County Planning Commission, the Oconee County Planning
staff, and the public, and to otherwise ratify and reaffirm the Zoning Enabling Ordinance and
other provisions of Chapter 38 of the Oconee County Code of Ordinances not specifically or by
implication amended hereby.
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NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled that:

1. Chapter 38 of the Oconee County Code of Ordinances is hereby amended, as follows,
and in the following details, only:

A. The following parcel, listed below, previously zoned in the Control-Free
District (CFD), and duly identified on the Official Zoning Map to be in the
Control-Free District, are hereby rezoned, and shall be in the Community
Commercial District (CCD), and shown as such on the Official Zoning Map in the
manner depicted in Appendix A of this Ordinance. Each parcel, and associated
uses and activities conducted thereupon, shall be subject to all standards,
limitations, and requirements established for the District in Chapter 38 of the
Code.

Parcel (Tax Identification Number)
335-03-01-001

B. The following parcels, listed below, previously zoned in the Control-Free
District (CFD), and duly identified on the Official Zoning Map to be in the
Control-Free District, are hereby rezoned, and shall be in the Lake Residential
District (LRD), and shown as such on the Official Zoning Map in the manner
depicted in Appendix A of this Ordinance. Each parcel, and associated uses and
activities conducted thereupon, shall be subject to all standards, limitations, and
requirements established for the District in Chapter 38 of the Code.

Parcel (Tax Identification Number)

335-03-01-002

335-03-01-012

335-03-01-022

335-03-01-032

335-03-01-042

335-03-01-003

335-03-01-013

335-03-01-023

335-03-01-033

335-03-01-043

335-03-01-004

335-03-01-014

335-03-01-024

335-03-01-034

335-03-01-044

335-03-01-005

335-03-01-015

335-03-01-025

335-03-01-035

335-03-01-006

335-03-01-016

335-03-01-026

335-03-01-036

335-03-01-007

335-03-01-017

335-03-01-027

335-03-01-037

335-03-01-008

335-03-01-018

335-03-01-028

335-03-01-038

335-03-01-009

335-03-01-018

335-03-01-029

335-03-01-039

335-03-01-010

335-03-01-020

335-03-01-030

335-03-01-040

335-03-01-011

336-03-01-021

335-03-01-031

335-03-01-041

2. All other parts and provisions of the Oconee County Code of Ordinances not amended
hereby, either explicitly or by implication, remain in full force and effect. The Zoning
Enabling Ordinance, Ordinance 2007-18, and Chapter 38 of the Oconee County Code of
Ordinances as amended hereby, are hereby ratified and affirmed, ab initio.

3. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect
the rest and remainder of this Ordinance, all of which is hereby deemed separable.

4. All ordinances, orders, resolutions, and actions of Oconee County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and
rescinded.

Ordinance 2011-20
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5. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by Oconee County Council.

ORDAINED in meeting, duly assembled, this day of

ATTEST:

By:

Elizabeth G. Hulse, Clerk to County Council

Oconee County, South Carolina

First Reading:
Second Reading:
Public Hearing:
Third Reading:

Ordinance 2011-20

September 6, 2011
October 18, 2011

December 6, 2011
December 6, 2011

., 2011,

OCONEE COUNTY, SOUTH CAROLINA

By:
Joel Thrift, Chairman, County Council
Oconee County, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE NO. 2011-22

AN ORDINANCE TO AMEND THE OCONEE COUNTY ZONING ENABLING
ORDINANCE, ORDINANCE 2007-18, IN CERTAIN LIMITED REGARDS AND
PARTICULARS, ONLY, AS TO REZONE A SERIES OF PARCELS
SPECIFIED HEREIN, AND TO RATIFY AND AFFIRM ALL OTHER
PROVISIONS OF ORDINANCE 2007-13 NOT AMENDED OR MODIFIED
HEREBY; AND OTHER MATTERS RELATING THERETO

WHEREAS, Oconee County, South Carolina (the “County™), a body politic and corporate
and a political subdivision of the State of South Carolina, acting by and through its County
Council (the “County Council”), is authorized by the South Carolina Local Government
Comprehensive Planning Enabling Act of 1994 (the “Act™), codified in Title 6, Chapter 29 of the
South Carolina Code of Laws, 1976, as amended (the “Code™) to adopt zoning regulations and
districts; and,

WHEREAS, Oconee County Council has heretofore, by and through its Zoning Enabling
Ordinance, 2007-18, finally adopted on November 6, 2008 (the “Zoning Enabling Ordinance”, or
“ZEQ™), codified at Chapter 38 of the Oconee Code of Ordinances (the “Oconee County Code™),
adopted such zoning regulations and districts in accordance with and consistent with the Oconee
County comprehensive land use plan; and,

WHEREAS, subsequent to the adoption of the Zoning Enabling Ordinance, a request for
rezoning a series of parcels pursuant to provisions established in the Ordinance was duly
presented to County Council; and,

WHEREAS, in accordance with the Act and the Zoning Enabling Ordinance, Oconee
County Council has referred such matters to the Oconee County Planning Commission for their
review, particularly regarding the proposed amendment’s compliance with the Oconee County
Comprehensive Plan. The Oconee County Planning Commission has, in fact, reviewed the
rezoning request, and recommendations of the Oconee County Planning staff, and by at least a
majority vote affirmed its opinion that the proposed changes are in compliance with the
Comprehensive Plan, and has made certain recommendations concerning adoption of the
changes by County Council. The Oconee County Council has considered the recommendation of
the Oconee County Planning Commission, and the Oconee County Planning Department, held a
public hearing, duly noticed and advertised, as required by law, to receive the comments of the
public, finds that such comments and recommendations are correct and necessary, and desires to
amend the Zoning Enabling Ordinance, as codified at Chapter 38 of the Oconee County Code of
Ordinances, in certain limited particulars only, based on the review, comments, and
recommendations of the Oconee County Planning Commission, the Oconee County Planning
staff, and the public, and to otherwise ratify and reaffirm the Zoning Enabling Ordinance and
other provisions of Chapter 38 of the Oconee County Code of Ordinances not specifically or by
implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled that:

1. Chapter 38 of the Oconee County Code of Ordinances is hereby amended, as follows,
and in the following details, only:
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341-01-03-014

341-01-36-010

341-02-02-004

341-04-01-003

341-04-01-048

341-01-03-015

341-01-06-012

341-02-02-005

341-04-01-004

341-04-01-049

341-01-03-016

341-01-06-014

341-02-02-006

241-04-01-006

341-04-01-050

341-01-03-017

341-01-06-016

341-02-02-007

341-04-01-007

341-04-01-051

341-01-03-018

341-01-06-017

341-02-02-011

341-04-01-008

341-04-01-052

341-01-03-019

341-01-06-018

341-02-01-012

341-04-01-009

341-04-01-053

341-01-03-021

341-01-06-019

341-03-01-001

341-04-01-010

341-04-01-054

341-01-03-022

341-01-06-020

341-03-01-002

341-04-01-011

341-04-01-055

341-01-03-023

341-01-06-021

341-03-01-003

341-04-01-012

341-04-01-056

341-01-03-024

341-01-06-022

341-03-01-004

341-04-01-013

341-04-01-057

341-01-04-001

341-01-06-023

341-03-01-005

341-04-01-014

341-00-09-006

341-01-04-003

341-01-06-024

341-03-01-006

341-04-01-015

341-04-01-005

341-01-04-004

341-01-06-025

341-03-01-007

341-04-01-016

341-01-05-036

341-01-05-002

341-01-06-027

341-03-01-008

341-04-01-017

341-01-05-003

341-01-06-028

341-03-01-009

341-04-01-018

341-01-05-004

341-01-06-029

341-03-01-010

341-04-01-019

2. All other parts and provisions of the Oconee County Code of Ordinances not amended
hereby, either explicitly or by implication, remain in full force and effect. The Zoning
Enabling Ordinance, Ordinance 2007-18, and Chapter 38 of the Oconee County Code of

Ordinances as amended hereby, are hereby ratified and affirmed, ab initio.

3. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect

the rest and remainder of this Ordinance, all of which is hereby deemed separable.

4. All ordinances, orders, resolutions, and actions of Oconee County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and

rescinded.

5. This Ordinance shall take effect and be in full force and effect from and after third

reading and enactment by Oconee County Council.

ORDAINED in meeting, duly assembled, this day of

ATTEST:

By:

Elizabeth G. Hulse, Clerk to County Council

Oconee County, South Carolina

First Reading: September 6, 2011
Second Reading: October 18, 2011

Public Hearing: December 6, 2011
Third Reading: December 6, 2011

Ordinance 2011-22

. 2011.

OCONEE COUNTY, SOUTH CAROLINA

By:

Joel Thrift, Chairman, County Council

Oconee County, South Carolina
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APPENDIX A
Parcels Rexoned by Ordinance 20011-22
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Ref: Bayshore Request

Planning Commission Meeting Minutes from 11-07-2011

Item 6: Discussion and/or Consideration of Ordinance 2011-31, referenced as Bayshore Request
No Public Comment.
Mr. Gadsby reviewed the staff presentation with the Commission.
Discussion followed.

Ms. McPhail made a motion to approve the request as lake residential district. Ms. Heller
seconded the motion.

The motion passed unanimously.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda Items Summaries must be
submitted to the Administrator for his review/approval ne later than 12 days prior to each Council meeting. It is the Department Head / Elected
Officials responsibility to ensure that all approvals are obiained prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council,



Ordinance 2011-31

Bayshore Request

November 7, 2011

Planning Commission
Meeting
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“  Public Input Received to

Date

* We have received no negative
public input to date



Location on Future Land Use Map
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Staff Recommendation

This rezoning request is located in
the residential area on the FLUM:;

The district requested complies
with the Comprehensive Plan and
with what Council has previously
adopted in the FLUM residential
areas;

The Commission should consider
all public input received to date;

The staff recommends the
request be recommended as
petitioned;

With the consensus of the
Commission staff will develop
other alternatives for
consideration.
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE NO. 2011-31

AN ORDINANCE TO AMEND THE OCONEE COUNTY ZONING ENABLING
ORDINANCE, ORDINANCE 2007-18, IN CERTAIN LIMITED REGARDS AND
PARTICULARS, ONLY, AS TO REZONE A SERIES OF PARCELS
SPECIFIED HEREIN, AND TO RATIFY AND AFFIRM ALL OTHER
PROVISIONS OF ORDINANCE 2007-18 NOT AMENDED OR MODIFIED
HEREBY; AND OTHER MATTERS RELATING THERETO

WHEREAS, Oconee County, South Carolina (the “County™), a body politic and corporate
and a political subdivision of the State of South Carolina, acting by and through its County
Council (the “County Council™), is authorized by the South Caroclina Local Government
Comprehensive Planning Enabling Act of 1994 (the “Act”™), codified in Title 6, Chapter 29 of the
South Carolina Code of Laws, 1976, as amended (the “Code™) to adopt zoning regulations and
districts; and,

WHEREAS, Oconee County Council has heretofore, by and through its Zoning Enabling
Ordinance, 2007-18, finally adopted on November 6, 2008 (the “Zoning Enabling Ordinance”, or
“ZEO™), codified at Chapter 38 of the Oconee Code of Ordinances (the “Oconee County Code™),
adopted such zoning regulations and districts in accordance with and consistent with the Oconee
County comprehensive land use plan; and,

WHEREAS, subsequent to the adoption of the Zoning Enabling Ordinance, a request for
rezoning a series of parcels pursuant to provisions established in the Ordinance was duly
presented to County Council; and,

WHEREAS, in accordance with the Act and the Zoning Enabling Ordinance, Oconee
County Council has referred such matters to the Oconee County Planning Commission for their
review, particularly regarding the proposed amendment’s compliance with the Oconee County
Comprehensive Plan, The Oconee County Planning Commission has, in fact, reviewed the
rezoning request, and recommendations of the Oconee County Planning staff, and by at least a
majority vote affirmed its opinion that the proposed changes are in compliance with the
Comprehensive Plan, and has made certain recommendations concerning adoption of the
changes by County Council. The Oconee County Council has considered the recommendation of
the Oconee County Planning Commission, and the Oconee County Planning Department, held a
public hearing, duly noticed and advertised, as required by law, to receive the comments of the
public, finds that such comments and recommendations are correct and necessary, and desires to
amend the Zoning Enabling Ordinance, as codified at Chapter 38 of the Oconee County Code of
Ordinances, in certain limited particulars only, based on the review, comments, and
recommendations of the Oconee County Planning Commission, the Oconee County Planning
staff, and the public, and to otherwise ratify and reaffirm the Zoning Enabling Ordinance and
other provisions of Chapter 38 of the Oconee County Code of Ordinances not specifically or by
implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled that:

1. Chapter 38 of the Oconee County Code of Ordinances is hereby amended, as follows,
and in the following details, only:
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A. The following parcels, listed below, previously zoned in the Control-Free
District (CFD), and duly identified on the Official Zoning Map to be in the
Control-Free District, are hereby rezoned, and shall be in the Lake Residential
District (LRD), and shown as such on the Official Zoning Map in the manner
depicted in Appendix A of this Ordinance. Each parcel, and associated uses and
activities conducted thereupon, shall be subject to all standards, limitations, and
requirements established for the Lake Residential District in Chapter 38 of the

Code.

Parcel (Tax Identification Number)

211-01-01-001 211-01-02-018 211-01-04-004 211-02-01-024 211-02-03-006
211-01-01-002 211-01-02-019 211-01-04-006 211-02-01-028 211-02-03-008
211-01-01-003 211-01-03-001 211-01-04-007 211-02-01-030 211-02-03-010
211-01-01-004 211-01-03-003 211-01-04-009 211-02-01-031 211-02-04-001
211-01-01-006 211-01-03-004 211-01-04-012 211-02-01-035 211-02-04-002
211-01-01-007 211-01-03-005 211-01-04-013 211-02-01-036 211-02-04-008
211-01-01-008 211-01-03-006 211-01-04-014 211-02-01-037 211-02-04-011
211-01-01-011 211-01-03-007 211-01-04-015 211-02-01-038 211-02-04-013
211-01-01-012 211-01-03-009 211-02-01-001 211-02-01-041 211-02-04-014
211-01-01-013 211-01-03-010 211-02-01-603 2110201043 211-02-04-015
211-01-01-014 211-01-03-011 211-02-01-004 211-02-01-045 211-02-04-017
211-01-01-015 211-01-03-012 211-02-01-005 211-02-01-046 211-02-04-018
211-01-01-017 211-01-03-013 211-02-01-006 211-02-01-047 211-02-04-019
211-01-01-019 211-01-03-014 211-02-01-007 211-02-01-048 211-02-04-020
211-01-02-001 211-01-03-015 211-02-01-008 211-02-01-049 211-02-05-001
211-01-02-002 211-01-03-016 211-02-01-009 211-02-01-051 211-02-05-003
211-01-02-003 211-01-03-017 211-02-01-010 211-02-01-052 211-02-05-004
211-01-02-004 211-01-03-018 211-02-01-011 211-02-02-002 211-02-05-005
211-01-02-005 211-01-03-019 211-02-01-012 211-02-02-003 211-02-05-006
211-01-02-007 211-01-03-020 211-02-01-013 211-02-02-004 211-02-06-001
211-01-02-008 211-01-03-021 211-02-01-014 211-02-02-005 211-02-06-002
211-01-02-010 211-01-03-024 211-02-01-015 211-02-02-006 211-02-06-003
211-01-02-012 211-01-03-025 211-02-01-017 211-02-02-007 211-02-06-004
211-01-02-013 211-01-03-029 211-02-01-019 211-02-02-008 211-02-06-007
211-01-02-014 211-01-03-030 211-02-01-020 211-02-02-009 211-02-06-011

211-01-02-015

211-01-04-001

211-02-01-021

211-02-02-011

211-02-07-001

211-01-02-016

211-01-04-002

211-02-01-022

211-02-02-012

211-02-07-003

211-01-02-017

211-01-04-003

211-02-01-023

211-02-03-001

211-02-07-004

211-02-07-006

211-02-09-001

211-03-02-013

211-03-05-010

211-03-05-039

211-02-07-007

211-02-09-002

211-03-02-014

211-03-05-011

211-03-06-001

211-02-07-008

211-02-09-003

211-03-02-015

211-03-05-013

211-03-06-002

211-02-07-009

211-02-09-004

211-03-02-016

211-03-05-015

211-03-06-003

211-02-07-010

211-02-09-005

211-03-02-017

211-03-05-016

211-03-06-004

211-02-07-011

211-03-01-001

211-03-02-018

211-03-05-017

211-03-06-005

211-02-07-012

211-03-01-002

211-03-02-019

211-03-05-018

211-03-06-006

211-02-08-001

211-03-01-003

211-03-02-020

211-03-05-019

211-03-06-007

QOrdinance 2011-31
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211-02-08-003 | 211-03-01-005 | 211-03-02-022 | 211-03-05-021 | 211-03-06-008
211-02-08-004 | 211-03-02-001 | 211-03-03-001 | 211-03-05-023 | 211-03-06-009
211-02-08-005 | 211-03-02-002 | 211-03-04-003 | 211-03-05-024 | 211-03-07-001
211-02-08-007 | 211-03-02-003 | 211-03-04-004 | 211-03-05-026 | 211-03-07-002
211-02-08-009 | 211-03-02-004 | 211-03-04-006 | 211-03-05-027 | 211-03-07-003
211-02-08-010 | 211-03-02-005 | 211-03-04-007 | 211-03-05-029 | 211-03-07-004
211-02-08-011 | 211-03-02-007 | 211-03-05-001 | 211-03-05-030 | 211-03-07-005
211-02-08-012 | 211-03-02-008 | 211-03-05-003 | 211-03-05-032 | 211-09-01-033
211-02-08-013 | 211-03-02-009 | 211-03-05-004 | 211-03-05-034
211-02-08-014 | 211-03-02-010 | 211-03-05-005 | 211-03-05-035
211-02-08-015 | 211-03-02-011 | 211-03-05-008 | 211-03-05-037
211-02-08-016 | 211-03-02-012 | 211-03-05-009 | 211-03-05-038

. All other parts and provisions of the Oconee County Code of Ordinances not amended

hereby, either explicitly or by implication, remain in full force and effect. The Zoning
Enabling Ordinance, Ordinance 2007-18, and Chapter 38 of the Oconee County Code of
Ordinances as amended hereby, are hereby ratified and affirmed, ab initio.

Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect
the rest and remainder of this Ordinance, all of which is hereby deemed separable.

. All ordinances, orders, resolutions, and actions of Oconee County Council inconsistent

herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and
rescinded.

. This Ordinance shall take effect and be in full force and effect from and after third

reading and enactment by Oconee County Council.

ORDAINED in meeting, duly assembled, this day of . 2011,

OCONEE COUNTY, SOUTH CAROLINA

By:
Joel Thrift, Chairman, County Council
Oconee County, South Carolina

ATTEST:

By:

Oconee County, South Carolina

First Reading: September 6, 2011
Second Reading: December 6, 2011
Public Hearing:
Third Reading:

Ordinance 2011-31

-Elizabeth G. Hulse, Clerk to County Council
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APPENDIX A
Pareels Rezoned by Ordipance 2001-31
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE NO. 2011-30

AN ORDINANCE AUTHORIZING THE TRANSFER OF
CERTAIN OCONEE COUNTY REAL PROPERTY;
AUTHORIZING THE EXECUTION AND DELIVERY OF A
PURCHASE AND SALE AGREEMENT, LIMITED
WARRANTY DEED, AND OTHER DOCUMENTS
RELATED TO THE TRANSFER OF THE PROPERTY;
AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, a body politic and corporate and a political subdivision of the
State of South Carolina (the “County™), is the owner of that certain piece, parcel or tract of land
situate in Oconee County (“County Property”), consisting of approximately 2.05 acres, and being
more fully shown and designated on survey of Souther Land Surveying entitled NEW HORIZON
ELECTRIC COOPERATIVE, INC. dated September 13, 2011 (“Survey”), a copy of which is
attached hereto as Exhibit A; and

WHEREAS, the County has previously conveyed that certain piece, parcel or lot of land
lying and being situate in the County (“New Horizon Property”), consisting of approximately 6.21
acres, to New Horizon Electric Cooperative, Inc. (“New Horizon™) by execution and delivery of that
certain limited warranty deed of the County dated July 22, 2011 and recorded on August 1, 2011 in
the office of the Register of Deeds for the County in Deed Book 1848 at Page 190; and

WHEREAS, in consideration of the County’s grant of the New Horizon Property to New
Horizon, New Horizon agreed, pursuant to a Purchase and Sale Agreement entered into by and
between the County as seller and New Horizon as buyer (“Prior Purchase Agreement™), a copy of
which Prior Purchase Agreement is attached as Exhibit B hereto, to construct an electric substation
(“Substation™) on the New Horizon Property; and

WHEREAS, New Horizon has indicated that it is necessary or desirable for it to also own
the County Property, which is adjacent to the New Horizon Property, for the construction and
operation of the Substation or for access thereto; and

WHEREAS, New Horizon wishes to acquire from the County, and the County wishes to
convey to New Horizon, the County Property in consideration of New Horizon’s construction
thereon or on the New Horizon Property of the Substation (such acquisition and conveyance, the
“Transfer”), subject to the terms and provisions of a Purchase and Sale Agreement (“New Purchase
Agreement”) now before the Oconee County Council (“Council”), a copy of which New Purchase
Agreement is attached as Exhibit C hereto; and

WHEREAS, Section 4-9-30(2) of the Code of Laws of South Carolina, 1976, as amended,
(the “Code”)} authorizes the County to transfer or otherwise dispose of interests in real property;

NOW, THEREFORE, be it ordained by Council, in meeting duly assembled, that:

1. Council hereby approves the Transfer, subject to and in conformity with the
provisions of the New Purchase Agreement.
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2. The Administrator of the County (“Administrator”) shall be, and hereby is,
authorized to execute and deliver the New Purchase Agreement on behalf of the County in
substantially the form attached as Exhibit C hereto, or with such changes as are not materially
adverse to the County and as the Administrator shall approve, upon the advice of legal
counsel, such Administrator’s approval to be deemed given by his execution of the New
Purchase Agreement; provided, however, that the New Purchase Agreement must contain a
provision requiring New Horizon to meet its obligation to construct the Substation on the
New Horizon Property in accordance with its terms and the terms of the Prior Purchase
Agreement.

3. The Administrator shall be, and hereby is, authorized to execute and deliver on behalf
of the County a limited warranty deed conveying title to the County Property to New Horizon
in accordance with the provisions of the New Purchase Agreement in a form and substance
acceptable to the Administrator, on advice of legal counsel to the County.

4, The Administrator shall be, and hereby is, authorized to execute and deliver any and
all other documents or instruments on behalf of the County related to the Transfer in a form
and substance acceptable to the Administrator, on advice of legal counsel to the County.

5. Should any portion of this Ordinance be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such determination shall not affect the
remaining terms and provisions of this ordinance, all of which are hereby deemed separable.

6. All orders, resolutions, and enactments of Oconee County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and
rescinded.

7. This ordinance shall take effect and be in full force and effect from and after third
reading and enactment by Oconee County Council.

ORDAINED in meeting, duly assembled, this 6" day of December, 2011.

ATTEST:

Elizabeth Hulse, Joel Thrift,

Clerk to Oconee County Council Chairman, Oconee County Council
First Reading: November 1, 2011

Second Reading: November 15, 2011

Third Reading: December 6, 2011

Public Hearing: December 6, 2011

ANDERSON 74503v3



@\ Exhibit A
Survey of County Property

|see attached]

Exhibit A
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Exhibit B

Prior Purchase Agreement
[see attached]
Exhibit B
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Exhibit C

New Purchase Agreement
[see attached])
Exhibit C
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Exhibit A
Survey of County Property
[see attached]

Exhibit A
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Exhibit B
Prior Purchase Agreement

[see attached]
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AGREEMENT FOR THE PURCHASE
AND SALE OF REAL PROPERTY

THIS AGREEMENT FOR THE PURCHASE AND SALE OF REAL PROPERTY,
meade and entered into as of this day of July, 2011 (“Effective Date”), by and between
OCONEE COUNTY, SOUTH CAROLINA, e body corporate and politic existing under the
laws of the State of South Carolina (“Seller”), and NEW HORIZON ELECTRIC
COOPERATIVE, INC. a South Carolina Nonprofit Corporation (“Purchaser™).

RECITALS
A, Seller is the owner in fee simple title to that certain piece, parce] or tract of land
(“Land”) consisting of approximately 6.21 acres and being more fully deseribed on Exhibit A
attached hereto and by reference made a part hereof; and

B.  Purchaser desires to purchase the Property (as described below) for the purpose of
constructing and operating the SubStafio:H (a5 défined bélow] theréan. T

C.  Seller desires to sell and convey the Property to Purchaser subject to the terms and_____
conditions of this Agreement.

AGREEMENT

i 3 SALE OF PROPERTY.

1.1.  Property. For and in consideration of TEN AND 00/160 DOLLARS (310.00)
(“Purchase Price”), receipt of which is hereby acknowledged, and the mutual covenents and
agreements contained herein, Seller agrees to sell and convey all of Seller’s right, title and interest in
and to the property described below (“Property™) to Purchaser, and Purchaser agrees to purchase the
samne from Seller, pursuant to the terms and conditions set forth herein.

12, Description of Property. The Property shall consist of:
()  The Land;

. (b) __All rights, privileges and easements appurtenant to the Land, includingall .
rights, rights-of-way, roadweys, roedbeds, and reversions (“Appurtenant Rights™);

.. (e _ Allimprovements on or within the Land (“Improvements™)

2 SELLER’S REPRESENTATIONS, WARRANTIES AND COVENANTS. In order
to induce Purchaser to enter into this Agreement and to purchase the Property, in addition to
warranties, representations, covenants, and undertakings contained elsevihere in this Apresment,
Seller hereby makes the following representations, warranties and covenants, each of which is
material and is relied upon by Purchaser:
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2.1. Title to Property. Seller is the sole owner of good, marketable and insurable fee
simple title to the Property.

22, Authority of-Seller. - -Seller bas-the-right, power and-authority to enter into-this' -
Agreement and to sell the Property in accordance with the terms and conditions hereof, and this
Agreement, is 2 valid and binding obligation of Seller as of the date first set forth above. As of the
Closing,aﬂnecessaryacﬁonshaﬂhnveheentakenbySeﬂu'mrﬂmﬁzingme execution and delivery
ofa]ldncmnemsandinmmtobeexecutedmddelivmdbySeﬂeratClosing. This
Agreement, when executed and delivered by Seller, will be a valid and binding obligation of Seller
in accordance with its terms.

23, 1Taxes. The Property is not subject to special taxes or assessments for roadway,
Sewer, or water improvements or other public improvements and the Property is free and clear of
any tax liens except for ad valorem tax liens that are not yet due and payable.

24. Options and Contrects. No options or other contracts have been granted or entered
intowhiuharesﬁllotﬂxtandhgandwhichgiveanyotherpartyarighttopmchasemy interest in
ﬂlePrOpﬁtyornny.pagQMf_... . e

2.5. On: ation Proceedings, There are no condemnation or eminent damain
pmceedings-panding-against-ﬁ&-l’mparty m-mmMmmmeWﬁ,_“"_'
oral or written, of the desire of any public authority ar other entity to take or use the Property or any
part thereof,

2.6. Mechanic’s Liens. No payments for work, materials, or improvements firmished to
the Property will be due or owing at Closing and no mechanics lien, materialmans lien, or other
similar lien shal! be of record against the Property as of Closing,

27. Pending Litigation. There is no claim, litigation, or other proceeding, the probable
outcome of which will have a material adverse effect on the value of the Property or its intended
use, pending or threatened before any court, commission, or other body or autharity, and, further,
Seller has not received written notification of any asserted failure of Seller or the Property to
comply with applicable laws (whether statutory or not) or any rule, regulation, order, ordinance,
Judgment or decree of any federal, municipal or other governmental authority.

2.8. . No Defaults. Neither the execution of this Agreement gor the consummation of the
tramsactions contemplated hereby will: L ‘

o == ~(a) - —Conflict with, or result i % bisach ot the tefms, conditions, Or provisions
of, or constitute a defanlt under, any agreement or instrament to which Seller or any
predecessor of Seller is a party, or .

(b)  Violate any restriction to which Seller is subject, or

(c) Constitute a violation of any applicable code, resolution, law, statute,
regulation, ordinance, rule, judgment, decree, or order, or

(@  Resnit in the acceleration of any mortgage or note pertaining to the
Property or the cancellation of any contract or lease pertaining to the Property, or
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(e) Result in the creation of any lien, charge or encumbrance upon any of the
properties or assets to be sold or assigned to Purcheser pursuant to the provisions of this
Agreement,

2.9.  Events Prior to Closing. Seller will not cause or permit any action to be taken which
would cause any of Seller’s representations or warranties to be untrue as of the Closing. Seller
agrees immediately to notify Purchaser in writing of any event or condition which eccurs prior to
Closing hereunder, which causes a change in the facts related to, or the truth of, any of Sefler’s
fepresentations,

2.10. FPurther Acts of Seller. On or before the Closing, Seller will do, make, execute and
deliver all such additional and further acts, deeds, instruments and documents as may reasonably
required by Purchaser or Purchaser’s title insurance company to vest in and assure to Purchaser fill
rights in or to the Property.

2.11. Maintenance of Property. Between the date of this Agreement and Closing, Seller
will continue to maintain the Property as it curently is maintained and exists; and Seller shall not
make or enter into any lease or other agreement for the use, oceupancy or_possession.of.all.or.any.
part of the Property without Purchaser's prior written approval.

212. AS_IS SAIE OTHER_THAN THE .SPECIFIC .REPRESENTATIONS-AND-mmn
WARRANTIES HEREIN, SELLER MAKES NO REPRESENTATIONS, WARRANTIES, OR
PROMISES REGARDING THE PROPERTY, INCLUDING, BUT NOT LIMITED TO
REPRESENTATIONS, WARRANTIES OR PROMISES AS TO THE PHYSICAL OR
ENVIRONMENTAL CONDITION, LAYOUT, FOOTAGE, ZONING, UTILITIES, PRESENCE
OF HAZARDOUS MATERIALS, OR ANY OTHER MATTER OR THING AFFECTING OR
RELATING TO THE PROPERTY OR ITS SALE TO PURCHASER. PURCHASER AGREES
THAT NO SUCH REPRESENTATIONS, WARRANTIES OR PROMISES HAVE BEEN MADE
AND AGREES TO TAKE THE PROPERTY “AS IS.” PURCHASER REPRESENTS TO
SELLER THAT PURCHASER HAS CONDUCTED, OR WILL CONDUCT PRIOR TO
CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY AS ARE DESIRED BY
PURCHASER, INCLUDING BUT NOT LIMITED TO, THE PHYSICAL AND
ENVIRONMENTAL CONDITIONS THEREOF, AND WILL RELY SOLELY UPON SAME
AND NOT UPON ANY INFORMATION PROVIDED BY OR ON BEHALF OF SELLER OR
ITS AGENTS OR EMPLOYEES WITH RESPECT THERETO, OTHER THAN SUCH
REPRESENTATIONS, WARRANTIES AND COVENANTS OF SELLER AS ARE
EXPRESSLY SET FORTH IN THIS AGREEMENT. THIS PROVISION SHAILL SURVIVE

CLOSING.

3 CONDITIONS PRECEDENT TO PURCHASER’S OBLIGATIONS.

: 3.1 "Puichiser's Review Pexicd. ~Pirchaser shall have e peniod (the “Review Period)
commencing on the date hereof and expiring one hundred twenty (120) days thereafter to do the
following, each of which shall be a condition precedent to Purchaser's obligations hereunder:

(8)  To conduct, at Purchaser’s cost, any and all inspections, engineering and

feasibility studies, inciuding, but not limited to environmental inspections and studies,
which Purchaser deems necessary, in an effort to determine whether or not to procesd
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with the Closing of this transaction, Without limitation of the generality of the foregoing,
it is agreed that Purchaser’s inspection of the Property may include soil borings, surface
water and groundwater testing and analysis, boundary, structural, topographical, and
other-surveys and any other-studies-and/or tests-desirable-for Purcheser-to-determine that
the Property is suitable for it intended purpose. In this regard, Seller hereby agrees that
Purchaser, and/or Pirchaser’s agents or employees, may have unlimited access to the
Property during such Review Pericd to conduct such studies and inspections. Upon
completion of such inspections, Purchaser shall restore the surface of the Property to
substantially the same condition of the surface on the date hereaf after all such tests and
inspections are completed.

() To obtain a commitment for owner's title insurance (issued by a title
insurance company acceptable to Purchaser) on standard ALTA Owner’s Policy Form
(2006} (together with copies of all instruments and plets evidencing exceptions stated
therein), by which commitment the title insurance company agrees to insure the fee
simple title to the Property in Purchaser in an amount equal to the purchase price of the

Property subject nnly tn exceptlons acceptable to Purchaser and Purchnser 8 Iender, if

applicable. - R
(¢)  To obtain a survey of the Property, such survey disclosing rights-of-way,

easernehty, eRTIUBEHMEnts br Uther - encumbrances “opsH e Propeny acipmEblE W

Purchaser.

(@  To obtain such assurances or approvals from the appropriate governmenital
authorities as Purchaser deems necessary in relation to Purchaser’s intended use of the
Property or the environmental condition of the Property. In connection therewith, within
Ten (10} days from the Date of this Agreement, Seller shall deliver or make available to
Purchaser true and correct copies of all contracts, leases, documents, agreements or other
information which affects the use, condition (including environmental condition),
operation or ownership of the Property. Seller agrees to use its best efforts to cooperate
with Purchaser so that Seller shall deliver to Purchaser any item in the possession or
control of Seller which Purchaser would like to receive and inspect.

3.2. Termination of Agreement. Prior to the expiration of the Review Period, Purchaser
ghall have the right to terminate this Agreement in its sole discretion based on Purchaser’s findings
during the Review Period, in which event this Agreement shall be void, and neither party shall have
any further obligation hereunder.

77337 "Stafus of Tife. At Closing (as defined below) Seller shall deliver the Closing
Documents (as such term is defined below) to Purchaser ag provided by Section 6.2 below, and shall

__be capable of conveying, and the Cloging Documents will purpart to convey, good and marketable

fee simple title to the Property to Purchaser subject only to encumbrances and title exceptions
acceptable to Purchaser. Seller shall not create, cause or permit any encumbrance, impairment or
transfer of title to the Property, other than as specifically provided herein; provided, however, that
Seller shall have no obligation to cure, have the Property released from or terminate any
encumbrence on, impeinment of, or lien against the Property caused by Purchaser or related to
Purchaser's activity on or use of the Property.
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4, CLOSING. The purchase and sale contemplated hereunder shall be consummated at the
closing (referred to herein as the “Closing”) which shall take place no later than December 31,
2011. The Closmg shall take place at the offices of Seller's counsel:

McNair Law Firm, PA.
132 East Benson Street, Suite 200
Anderson, SC 29624

5. PRO-RATED ITEMS AND ADJUSTMENTS. Purchaser shall pay for the title
insurance premivms due in connection with the issnance of Purchaser’s owner's title insurance
policy, if any, and for the cost of any survey of the Property prepared at Purchaser’s request.
Purchaser shall pay all deed recording fees (formerly known as documentary tax stamps) and
intangihle taxes assessed with respect to the deed conveying title to the Property to Purchaser.
Purchaser and Seller shall each pay their own legal fees related to the transaction contemplated
hereby.

6. SELLER’S DELIVERIES. In addition to other conditions precedent set forth

elsewhere in this Agreement, Seller shall deliver to Purcheser-all.of the-following-documents and -

items, the delivery and accuracy of which shall further condition Purchaser’s -obligations to
consummate the purchase and sale herein contemplated

6.1. Items Delivered Within Ten (10) Business Days. Seller shall deliver all of the

following in Seller’s possession or control to Purchaser within Ten (10) business days foillowing the
Date of this Agreement:

(a)  Results of any soil boring tests with respect to the Property.

(b) All building plan drawings, surveys and topographical renderings of the
Property.

(¢}  All environmental studies of the Property and any environmental permits
or approvels with respect 1o the Property.

62. Items Delivered to Purchaser at Closing. Seller shall deliver the following items
(collectively, the “Closing Documents™) at Closing to Purchaser:

{a} A limited warranty deed, satisfactory in form and substance to Purchaser
or Purchaser’s tifle insurance company, conveying good and marketable fee simple title
to the Propesty; free-and-elear of - all—hens,wnneumbmeea,—easements—nnd—mmmens
except as may be permitted under this Agreement. :

e e - e (D) ———An-Owner's--Afhidsvit-lien -waiver—aad—er—-other-agreements—(not—to—-

include provisions requiring indemnification by Seller) and affidavits satisfactory for the
purpose of removing the “standard” exceptions from Purchaser’s Owner’s Title nsurance

Policy for the Property.
6.3. liems Delivered to Purchaser at Closing. Seller shall deliver to Purchaser at closing

an easement agreement {“Easement Agreement”) executed by Seller in substantially the form
attached as Exhibit B hereto, or with such changes as may be agreed to by Seller and Purchaser,
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execution of such Easement Agreement by Seller pursuant to this Section 6.3 and by Purchaser
pursuant to Section 7.1 below to be deemed conclusive evidence of agreement to any such changes.

7. . PURCHASER’S DELIVERIES AT.CLOSING. At Closing, Purchaser shail deliver to
Seller the following:

7.1.  Easement Agreement, Purchaser's executed Basement Apreement in substantially
the form attached as Exhibit B hereto, or with such changes as may be agreed to by Purchaser and
Seller, execution of such Fasement Agreement by Purchaser pursuant to this Section 7.1 and by
Seller pursuant to Section 6.3 above to be deamed conclusive evidence of agreement to any such

changes.

8. CONDEMNATION OR CASUALTY LOSS. In the event of condemnation or receipt
of notice of condemnation or taking of any part of the Property by governmental authority prior
to the Closing, or any material casualty loss to the Property prior to Closing, Purchaser, at its
option, shall bave the right to terminate this Agreement. After Closing, all risk of loss due to
condemnation or casualty shall lie with Purchaser.

9. COMMISSIONS.

. 9.1. . Repl BEstate Commission.. Seller and Purcheser represent_and warrant to each ather
that no brokerage fees or real estate commissions are or shall be due or owing in connection with

this transaction or in any way with respect to the Propenty.

10. DEFAULT.

10.1. Seller’s Defaults. In the event Seller breaches any warranty or representation
contained in this Agreement or fails to comply with or perform any of the conditions to be complied
with or any of the covenents, agreements or cbligations to be performed, Purchaser at Purchaser’s
option shell: (i) be entitled to thereafter exercise any and all rights and remedies available to
Purchaser at law and inf equity, including without limitation the right of specific performance; or (if)
be entitled, upon giving written notice to Seller, as herein provided, to terminate this Agreement.
Upon any such termination, this Agreement and all rights and obligations created hereunder shall be
deemed nul} and void and of no further force or effect.

10.2, Purchaser’s Defaults In the event Purcheser breaches any warranty or
representation contained in this Agreement or fails to comply with or perform any of the conditions
to be complied with or any of the covenants, agreements or obligations to ‘be performed, Seller st -
Seller’s-option shall:-(i)-be-entitled-to-thereafler-exercise-any-and-all-rights-and-remedies-available-to—— -
Seller at law and in equity, including without limitation the right of specific performance; or (if). be
entitled, upon giving written notice to Purchaser, as herein provided, to terminate this Agreement.
© T ~Uporany such termination; this Agreementend-alirightsand-obligationscreated herewndershalhe ——--- ==~
deemed null and void and of no further force or effect.

11. CONSTRUCTION OF SUBSTATION.

11.1. Construction of Substation. Seller acknowledges and agrees that this Agreement is
being entered into with the expectation that Purchaser build and commence operation of an electric
substation and any necessary ancillary improvements (“Substation™) on the Property before the date
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‘which is four (4) years after the date of Closing. Seller hereby covenants and agrees that it will
construct and commence operation of the Substation on or before such date, and acknowledges that
its agreement to construct and operate the Substation on the Property prior such date is 2 materjal

temn of this Agreement and a material inducement to Seller’s agreement to convey-the Property-to- .

Purchaser under this Agreement.

112. Atomey’s Fees. If the Seller retains an attomey to enforce Section 11.1 of this
Agreement, the Seller shall be entitled to recover, in addition to all other items of recovery
permitted by law, reasonable attorney’s fees emd costs incurred through litigation and all appeals.

12. MISCELLANEQUS

12.1. Completeness: Modification. This Agreement constitutes the entire agreement
between the parties hereto with respect to the transaction comtemplated herein and it supersedes all
prior discussions, undertakings or agreements between the parties. This Agreernent shall not be
modified except by a written agreement executed by both parties.

12.2. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto, and their respective, heirs, devisees, personal representatives, successors and
assigns.

123, Survival. Except as otherwise expressly provided herein, it is the express intention
and agreement of the parties to this Agreement that all covenants, agreements, statements,
representations and warranties made by Purchaser and Seller in this Agreement (which shall be
deemed to incinde the matters and information disclosed in any of the Exhibits attached hereto or in
any document or instrument delivered by Seiler pursuant to the provisions of this Agreement or at
or in connection with the Closing), including without limitation, the specific agreement for the
Purchaser to build and commence operation of the Substation, shall survive the Closing.

124, Governing Law. This Agreement shall be governed by and construed under the laws
of the State of South Carolina.

12.5. Headings. The headings as used herein are for convenience or reference only and
shall pot be deemed to vary the content of this Agreement or the covenants, agreements,
representations, and warranties set forth herein or limit the provisions or scope of this Agreement.

12.6. Pronoups. All pronouns and any variations thereof shall be deemed to refer to the
masculice, feminine, neuter, singular or plural; as the identity of the person or entity may require.

12,7 I‘ge_gf_gggmmBotb perties he;etc; specificelly agree that time is of the essence to

this Agreement with respect to the performance of the obligation of the parties under this

12.8. Counterparts. To facilitate execution, this Agreement may be executed in as many
counterparts as may be deemed appropriate by the parties, all of which shall comprise ore (1)
agreement,
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12.5. Notices. All notices, requests, consents and other communications hereunder shall
be in writing and shall be personslly delivered or mailed by First Class, Registered or Certified

Mail, return receipt requested, postage prepaid, as follows!
{(a) If to Purchaser:
New Horizon Electric Cooperative, Ine.
Atm.;

P. 0. Box 1169
Layrens. SC 29360

With a Copy to:

Lawrence E. Jr.
Lister, Flynan & Kelly, PA
P. 0. Box 2929

Spartanburg, SC_ 29304

{b)  HKto Seller:

Oconee County, South Carolina
Atm.: Oconee County Administrator
415 South Pine Street

Walhalla, South Carolina 29691

With a copy to:

McNair Law Firm, P.A.

Atin.: Thomas L. Martin, Esq.
132 East Benson Street, Suite 200
Anderson, SC 29624

Any such notice, request, consent or other communications shall be deemed received at
such time as it is personally delivered or on the fifth business day afier it is so mailed, as the case
may be.

" 12.10. m Neither this Agreemm“rf'rinr any rights or obligations created or
existing under this Agreement may be assigned by Purchaser without the prior written consent of
UV 1 | . A

12.11. Invalid Provisions. In the event any one or more of the provisions contained in this
Agreement shall be for any reason held invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Agreement, and
this Agreement shall be construed as if such invalid, illegal or unenforceable provision hed never
been contained herein or therein.
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the

day and year first written above.
OFANA
AT IS e 75~
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Exhibit A
Description of Land

All that certain piece, parcel or. tract.of land.lying-and being-situate in-Oconee County;
South Carolina designated as “270589.6 SQ. FT., 6.21 ACRES” on a plat prepared by Southern
Land Swveying dated April 8, 2011 and recorded in the office of the Register of Deeds for
Oconee County, South Carolina on 2011 in Plat Book , at Page
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Exhihit8
Easement Agreement

[see attached]




Exhibit C
New Purchase Agreement

[see attached]

Exhibit C



FEE AGREEMENT
between
OCONEE COUNTY, SOUTH CAROLINA
and

BASF CORPORATION,
A Delaware Corporation

Dated as of December 1, 2011

The County and the Company hereby agree to waive, to the full extent allowed by law, the
requirements of Section 12-44-55 with regard to the Fee Agreement for the Project, to the extent
and so long as the Company makes and continues to make all filings required by the Act, and
provides copies of all such filings to the County.

Prepared by J. Wesley Crum, III1 P.A.
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Oconee County, South Carolina

FEE AGREEMENT

THIS FEE AGREEMENT (this "Fee Agreement") is made and entered into as of December
1, 2011, by and between OCONEE COUNTY, SOUTH CAROLINA (the "County™), a body politic
and corporate and a political subdivision of the State of South Carolina (the “State™), acting by and
through the Oconee County Council (the "County Council") as the governing body of the County,
and BASF Corporation {the "Company"), incorporated and existing under the laws of the State of
Delaware.

WITNESSETH:
Recitals.

The County is authorized by Title 12, Chapter 44 of the Code of Laws of South Carolina,
1976, as amended (the "Act") to enter into a fee agreement with entities meeting the requirements
of such Act, which identifies certain property of such entities as economic development property, to
induce such industries to locate in the State and to encourage industries now located in the State to
expand their investments and thus make use of and employ manpower and other resources of the
State.

Pursuant to the Act, the County finds that (a) the Project (as defined herein) is anticipated to
benefit the general public welfare of the County by providing services, employment, recreation, or
other public benefit not otherwise adequately provided locally; (b) the Project gives rise to no
pecuniary liability of the County or any incorporated municipality and to no charge against its
general credit or taxing power; (c) the purposes to be accomplished by the Project are proper

1
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governmental and public purposes; and (d) the benefits of the Project to the public are greater than
the costs to the public.

Pursuant to an Inducement Agreement executed by the County on November 15, 2011 and
by the Company on December _ , 2011 (referred to herein as the "Inducement Agreement™)
authonized by a resolution adopted by the County Council on November 15, 2011 (referred to
herein as the "Inducement Resolution"), the Company has agreed to acquire and equip by
construction, lease-purchase, lease or otherwise, a specialty chemical catalyst manufacturing and
precious metal refining facility (the "Facility") which will be located in the County, which will
consist of the acquisition, construction, installation, expansion, improvement, design and
engineering, in phases, of additional or improved machinery and equipment, buildings,
improvements or fixtures which will constitute the project (the "Project"). The Project in the Park
(as hereinafter defined) in the County involves an initial taxable investment of at least $60,000,000
in the County within five (5) years of the end of the Company tax year in which this Agreement is
executed and the $60,000,000 level of that investment shall be maintained for the initial ten (10)
years of the Fee Agreement, without regard to depreciation and a $25,000,000 level of that same
investment, without regard to depreciation, shall be maintained for the remaining ten (10) years of
the initial term of the Fee Agreement, all being maintained in accordance with the Act.

Pursuant to an Ordinance adopted on December 6, 2011 (the "Fee Ordinance"), as an
inducement to the Company to develop the Project and at the Company's request, the County

Council authorized the County to enter into a Fee Agreement with the Company which identifies
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the property comprising the Project as Economic Development Property (as defined in the Act)
under the Act subject to the terms and conditions hereof,

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations
and agreements hereinafter contained, the parties hereto agree as follows, with the understanding
that no obligation of the County described herein shall create a pecuniary liability or charge upon its
general credit or taxing powers, but shall be payable solely out of the sources of payment described
herein and shall not under any circumstances be deemed to constitute a general obligation of the
County.

ARTICLE I
DEFINITIONS

The terms defined in this Article shall for all purposes of this Fee Agreement have the
meaning herein specified, unless the context clearly requires otherwise.

"Act" shall mean Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as
amended, and all future acts supplemental thereto or amendatory thereof.

"Authorized Company Representative” shall mean the President of the Company or any
person designated from time to time to act on behalf of the Company by its President or one of its
vice presidents, its chief executive officer, its general counsel, its treasurer or any assistant
treasurer, its secretary, any assistant secretary, or senior personnel so designated by an officer of the
corporation as evidenced by a written certificate or certificates fumished to the County containing
the specimen signature of each such person, signed on behalf of the Company by its President, one

of its vice presidents, its chief executive officer, its general counsel, its treasurer or any assistant
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treasurer, its secretary, any assistant secretary or senior personnel so designated by an officer of the
corporation. Such certificates may designate an alternate or alternates, and may designate different
Authorized Company Representatives to act for the Company with respect to different sections of
this Fee Agreement,

“Authorized County Representative” shall mean the Administrator of the County or his/her
designee as evidenced by a written certificate of the County Administrator (hereinafter defined).

"Chairman" shall mean the Chairman of the County Council of Oconee County, South
Carolina

"Clerk to County Council” shall mean the Clerk to the County Council of Oconee County,
South Carolina.

"Closing" or "Closing Date" shall mean the date of the execution and delivery hereof.

"Code" shall mean the Code of Laws of South Carolina, 1976, as amended.

"Company" shall mean BASF Corporation, a corporation incorporated under the laws of the
State of Delaware and duly qualified to transact business in the State.

"County" shall mean Oconee County, South Carolina, a body politic and corporate and a
political subdivision of the State, its successors and assigns, acting by and through the County
Council as the governing body of the County.

“County Administrator’” shall mean the Administrator of Oconee County, South Carolina.

"County Council" shall mean the Oconee County Council, the governing body of the

County.
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"Diminution of Value" in respect of any Phase of the Project shall mean any reduction in the
value based on original fair market value as determined in Step 1 of Section 4.1 of this Fee
Agreement, of the items which constitute a part of the Phase which may be caused by (i) the
Company's removal of equipment pursuant to Section 4.6 of this Fee Agreement, (ii) a casualty to
the Phase of the Project, or any part thereof, described in Section 4.7 of this Fee Agreement or (iii) a
condemnation to the Phase of the Project, or any part thereof, described in Section 4.8 of this Fee
Agreement.

"Economic Development Property” shall mean all items of tangible Real Property and
personal property, as defined herein, comprising the Project which are eligible for inclusion as
economic development property under the Act, become subject to the Fee Agreement, and which
are identified by the Company in connection with its required annual filing of a SCDOR PT-100,
PT-300 or comparable form with the South Carolina Department of Revenue and Taxation (as such
filing may be amended from time to time) for each year within the Investment Period. Title to all
Economic Development Property shall at all times remain vested in the Company.

"Equipment” shall mean all of the machinery, equipment, furniture and fixtures of the
Project, together with any and all additions, accessions, replacements and substitutions thereto or
therefor to the extent such machinery, equipment and fixtures constitute Economic Development
Property and thus become a part of the Project under this Fee Agreement.

"Event of Default" shall mean any Event of Default specified in Section 4.13 of this Fee

Agreement.
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"Facility" shall mean any such facility that the Company may cause to be constructed,
acquired, modified or expanded in Oconee County, South Carolina on the land acquired by, leased
by or on behalf of the Company for the Project.

"Fee Agreement" shall mean this Fee Agreement.

"Fee Term" or "Term" shall mean the period from the date of delivery of this Fee
Agreement until the last Phase Termination Date unless sooner terminated or extended pursuant to
the terms of this Fee Agreement.

"FILOT Revenues" shall mean the payments in lieu of taxes which the Company is
obligated to pay to the County pursuant to Section 4.1 hereof.

"Improvements” shall mean improvements, together with any and all additions, accessions,
replacements and substitutions thereto or therefor, but only to the extent such additions, accessions,
replacements, and substitutions are deemed to become part of the Project under the terms of this
Fee Agreement.

"Inducement Agreement” shall mean the Inducement Agreement entered into between the
County on November 15, 2011 and the Company on December _ , 2011 as authorized by the
Inducement Resolution.

"Inducement Resolution" shall mean the resolution of the County Council adopted on
November 15, 2011, authorizing the County to enter into the Inducement Agreement.

"Investment Period" shall mean the period commencing January 1,2011, and ending on the
last day of the fifth (5™) property tax year following the property tax year in which this Agreement

is executed if the minimum statutory investment is made within the statutory period.
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“Minimum Investment” shall mean that the Company shall invest under and pursuant to the
Fee Agreement not less than Sixty Million Dollars ($60,000,000) in qualifying, new taxable
investment in the Project by the end of the fifth (5th) year after the year of execution of the Fee
Agreement, and that $60,000,000 of that investment shall be maintained for the initial ten (10 years
of the Fee Agreement, without regard to depreciation and $25,000,000 of that same investment,
without regard to depreciation, shall be maintained for the remaining ten (10) years of the initial
term of the Fee Agreement, all being made and maintained in accordance with the Act.

“Park™ shall mean the industrial and business park created by the Park Agreement.

“Park Agreement” shall mean the Agreement for Development of an Industrial/Business
Park for the Park between the County and Pickens County dated January 16, 2007, as amended
from time to time by adding the Project site to that Pickens Park.

"Phase" or "Phases" in respect of the Project shall mean the Equipment, Improvements and
Real Property, if any, placed in service during each year of the Investment Period.

"Phase Termination Date" shall mean with respect to each Phase of the Project the day
twenty years after each such Phase of the Project becomes subject to the terms of this Fee
Agreement. Anything contained herein to the contrary notwithstanding, the last Phase Termination
Date shall be no later than the later of: (a) December 31, 2036 or December 31, 2041, if an
additional extension of time in which to complete the Project is hereinafter granted by the County
pursuant to Section 12-44-30(13) of the Act, and utilized by the Company by making the required
investments, or (b) December 31 of the year of the expiration of the maximum period of years that

the annual fee payment is available to the Company under Section 12-44-30(20) of the Act, as
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amended, but only if the County subsequently agrees to such a maximum number of years
exceeding twenty and such agreement is approved by the County Council and reduced to writing.

"Project” shall mean the Personal Property, together with the acquisition, construction,
installation, design and engineering thereof, in phases, which shall constitute expansions or
improvements of the Facility, and any Real Property which qualifies as Economic Development
Property under the Act and becomes part of the Project pursuant to the provisions of this
Agreement. The Project involves an initial investment of sufficient sums to qualify as a Project
under the Act.

"Real Property" shall mean the real property described in Exhibit A attached hereto,
together with all and singular the rights, members, hereditaments and appurtenances belonging or in
any way incident or appertaining thereto and at which the Personal Property that comprises part of
the Project under the terms of this Fee Agreement is located, as well as any real property which,
itself, qualifies as part of the Project, as set forth herein.

"Removed Components” shall mean the following types of components or Phases of the
Project or portions thereof, all of which the Company shall be entitled to remove from the Project
with the result that the same shall no longer be subject to the terms of the Fee Agreement:

(a) components or Phases of the Project or portions thereof which the Company, in its sole
discretion, determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable,
undesirable or unnecessary; or (b) components or Phases of the Project or portions thereof which
the Company in its sole discretion, elects to remove pursuant to Section 4.7(c) or Section 4.8(b)(iii)

of this Fee Agreement.
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"Replacement Property" shall mean any property which is placed in service as a
replacement pursuant to Section 4.4 hereof for any item of Equipment or any Improvement which is
scrapped or sold by the Company and treated as a Removed Component under Section 4.7 hereof
regardless of whether such property serves the same function as the property it is replacing and
regardless of whether more than one piece of property replaces any item of Equipment or any
Improvement.

“Special Source Revenue Credit” shall mean the credit against the fee in lieu of tax
payments to be made by the Company to the County as authorized by Section 4-1-175 of the Code
and Section 4.9 hereof.

Any reference to any agreement or document in this Article I or otherwise in this
Fee Agreement shall be deemed to include any and all amendments, supplements, addenda, and
modifications to such agreement or document
ARTICLE II
REPRESENTATIONS AND WARRANTIES

Section 2.1  Representations of the County. The County hereby represents and warrants
to the Company as follows:

(@  The County is a body politic and corporate and a political subdivision of the State
which acts through the County Council as its governing body and by the provisions of the Act is
authorized and empowered to enter into the transactions contemplated by this Fee Agreement and
to carry out its obligations hereunder. The County has duly authorized the execution and delivery

of this Fee Agreement and any and all other agreements described herein or therein.
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(b)  The Project, as represented by the Company to the County, constitutes a "project”
within the meaning of the Act.

(c) By due corporate action, the County has agreed that, subject to compliance with
applicable laws, each item of real and tangible personal property comprising the Project shall be
considered Economic Development Property under the Act. The Authorized County Representative
is to take all administrative or managerial actions to be taken or consented to by the County
pursuant to this Agreement.

Section2.2  Representations of the Company. The Company hereby represents and

warrants to the County as follows:

(a) The Company is duly organized and in good standing under the laws of the State of
Delaware, is qualified to do business in the State, has power to enter into this Fee Agreement, and
by proper company action has duly authorized the execution and delivery of this Fee Agreement.

(b)  The Company's execution and delivery of this Fee Agreement and its compliance
with the provisions hereof will not result in a default, not waived or cured, under any company
restriction or any agreement or instrument to which the Company is now a party or by which it is
bound.

(©) The Company intends to operate the Project as a "Project” within the meaning of the
Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of
the development of a specialty chemical catalyst manufacturing and precious metal refining facility
and other legal activities and functions with respect thereto, and for such other purposes permitte&

under the Act as the Company may deem appropriate.
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(d)  The availability of the payment in lieu of taxes with regard to the Economic
Development Property authorized by the Act has induced the Company to locate the Facility and
Project in the State.

(e The Company anticipates that the cost of the project will be at least $60,000,000 in
qualifying taxable investment in eligible, Economic Development Property in the County within
five (5) years of the end of the Company tax year in which this Agreement is executed. The
Company will invest not less than Sixty Million Doliars ($60,000,0600) in Economic Development
Property, subject to the fee in the Project by the end of the fifth succeeding year following the year
of the execution of the Fee Agreement, or lose the benefits of this Agreement retroactively to the
outset, with interest and repayment due to the County for both FILOT payments and Special Source
Revenue Credit, as though the Minimum Investment requirements of the Act had not been met.
Should such $60,000,000 Minimum Investment, without regard to depreciation, not be maintained
for the initial ten (10) years of the Fee Agreement and $25,000,000 of the same investment, without
regard to depreciation, be maintained for the remaining ten (10) years of the initial term of the Fee
Agreement, all as required by this Agreement and the Act, at any point in time, after having once
been achieved, the Company will lose the benefit of the Fee Agreement and Special Source
Revenue Credit and the Project will revert to normal tax treatment, pursuant to Section 12-44-

140(B) of the Act, prospectively, from the point at which such maintenance requirement is lost.
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ARTICLE I

COMMENCEMENT AND COMPLETION OF THE PROJECT

Section3.1  The Project. The Company has acquired, constructed and/or installed or
made plans for the acquisition, lease, construction, expansion and/or installation of certain land,
buildings, improvements, fixtures, machinery and equipment which comprise the Project.

Pursuant to the Act, the Company and the County hereby agree that the property comprising
the Project shall be Economic Development Property as defined under the Act. Anything contained
in this Agreement to the contrary notwithstanding, the Company shall not be obligated to complete
the acquisition of the Project provided it makes the payments required hereunder, and provided that
the Company may lose the benefit of this Fee Agreement if it does not complete the Project.

Section 3.2  Diligent Completion. The Company agrees to use its reasonable efforts fo
cause the acquisition, construction and installation of the Project to be completed as soon as
practicable, but in any event on or prior to December 31, 2016, or on or prior to December 31, 2016
if not less than $60,000,000 of Economic Development Property is invested in the Project on or
prior to December 31, 2016 and the County agrees to an extension of the investment period hereof
by resolution. Anything contained in this Agreement to the contrary notwithstanding, the Company
shall not be obligated to complete the acquisition of the Project in the event that it pays all amounts
due from and by it under the terms of this Fee Agreement, and provided that the Company may lose
the benefit of this Fee Agreement if it does not complete the Project, and may owe repayment to the

County under the terms hereof in certain such circumstances.
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ARTICLE IV
PAYMENTS IN LIEU OF TAXES

Section 4.1 Negotiated Payments.  Pursuant to Section 12-44-50 of the Act, the

Company is required to make payments in lieu of ad valorem taxes to the County with respect to
the Project. Inasmuch as the Company anticipates the Project will involve an initial investment of
sufficient sums to qualify to enter into a fee in lieu of tax (“FILOT”) arrangement under Section 12-
44-50{A)(1) of the Act, and to meet the investment representations of Section 2.2(f), hereof, the
County and the Company have negotiated the amount of the payments in lieu of taxes in accordance
therewith. In accordance therewith, the Company shall make payments in lieu of ad valorem taxes
on all Economic Development Property which comprises the Project and is placed in service, as
follows: the Company shall make payments in lieu of ad valorem taxes with respect to each Phase
of the Project placed in service on or before each December 31 through December 31, 2016, in non-
exempt Economic Development Property, said payments to be made annually and to be due and
payable and subject to penalty assessments on the same dates and in the same manner as prescribed
by the County for ad valorem taxes. The amount of such annual payments in lieu of taxes shall be
determined by the following procedure (subject, in any event, to the required procedures under the

Act):

Step 1: Determine the fair market value of the Phase of the Project placed in
service in any given year for such year and for the following 19 years
using the original income tax basis for State income tax purposes
less depreciation for each year allowable to the Company for any
personal property as determined in accordance with Title 12 of the
Code, as amended and in effect on December 31 of the year in which
each Phase becomes subject to the Fee Agreement, except that no
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extraordinary obsolescence shall be allowable but taking into
account all applicable property tax exemptions which would be
allowed to the Company under State law, if the property were
taxable, except those exemptions specifically disallowed under
Section 12-44-50(A)(2) of the Act, as amended and in effect on
December 31 of the year in which each Phase becomes subject fo the
Fee Agreement.

Step 2: Apply an assessment ratio of six percent (6%) to the fair market
value as determined for each year in Step 1 to establish the taxable
value of each Phase of the Project in the year it is placed in service
and in each of the nineteen years thereafter or such longer period of
years that the annual fee payment is permitted to be made by the
Company under the Act, as amended, if the County approves, in
writing, the use of such longer period created by any such
amendment.

Step 3: Multiply the taxable values, from Step 2, by the millage rate in effect
for the Project site on June 30, 2011, which the parties believe to be
208.1 mils (which millage rate shall remain fixed for the term of this
Fee Agreement), to determine the amount of the payments in lieu of
taxes which would be due in each of the twenty years listed on the
payment dates prescribed by the County for such payments, or such
longer period of years that the County may subsequently agree, in
writing, that the annual fee payment is permitted to be made by the
Company under the Act, as amended.

Subject to the terms and provisions herein contained and with the consent of the County,
with respect to each Phase, this Agreement shall be and remain in full force and effect for a term
commencing on the date hereof, and ending at midnight on December 31 of the year which is the
nineteenth (19") year following the first year in which each Phase is placed in service, unless
sooner terminated as herein permitted; provided that, if at the expiration of the term of this
Agreement payment of all FILOT Payments under this Section 4.01 relating to the operation of the
Project during such term have not been made, such term shall expire on such later date as such
payments shall have been made in full or so provided for; provided, further; that such extension of
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such term shall not increase the number of FILOT Payments for which the Company qualifies
under this Section.

The Company and the County understand that legislation is being considered that would
clarify that Section 12-44-30(21) of the Act authorizes fee in lieu of tax agreements with
termination dates that are no later than the last day of a property tax year that is 29 years following
the property tax year in which an applicable piece of economic development property is placed in
service. The Company and the County agree that their intention is for the benefits provided under
this Agreement to apply for 20 years with respect to each Phase. The County agrees that if, and
only if, this Agreement would otherwise be deemed unenforceable by virtue of such 20 year term,
the term shall be extended to December 31 of the year which is the twenty-ninth (29™) year
following the first year in which each Phase is placed in service, provided that in such case, the
Company agrees to elect to terminate the Agreement with respect to each Phase after the Company
has received 20 years of benefits with respect to such Phase.

In the event that it is determined by a final order of a court of competent jurisdiction or by
agreement of the parties that the minimum payment in lieu of taxes applicable to this transaction is
to be calculated differently than described above, the payment shall be reset at the minimum
permitted level so determined, but never lower than the level described in this Agreement for the
investment in the Project without the express, written consent of the County.

In the event that the Act and/or the above-described payments in lieu of taxes are declared
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions that

such payments be reformed so as to most closely effectuate the legal, valid, and enforceable intent
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thereof and so as to afford the Company with the benefits to be derived herefrom, it being the
intention of the County to offer the Company a strong inducement to locate the Project in the
County. If the Project is deemed to be subject to ad valorem taxation, the payment in lieu of ad
valorem taxes to be paid to the County by the Company shall become equal to the amount which
would result from taxes levied on the Project by the County, municipality or municipalities, school
district or school districts, and other political units as if the Project did not constitute Economic
Development Property under the Act, but with appropriate reductions equivalent to all tax
exemptions which would be afforded to the Company if the Project was and had not been
Economic Development Property under the Act. In such event, any amount determined to be due
and owing to the County from the Company, with respect to a year or years for which payments in
lieu of ad valorem taxes have been previously remitted by the Company to the County hereunder,
shall be reduced by the actual amount of payments in lieu of ad valorem taxes already made by the
Company with respect to the Project pursuant to the terms hereof.

Section4.2  Cost of Completion. In the event that the cost of completion of the Project

has not exceeded $60,000,000 in non-exempt Economic Development Property, as required under
Section 12-44-30(13) of the Act by December 31, 2016, at the Project in the Park by that date, then
beginning with the payment due in 2017, the payment in lieu of ad valorem taxes to be paid to the
County by the Company shall become equal to the amount as would result from taxes levied on the
Project by the County, municipality or municipalities, school district or school districts, and other
political units as if the items of property comprising the Project were not Economic Development

Property, but with appropriate reductions equivalent to all tax exemptions which would be afforded
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to the Company in such a case, and the Investment Period will be terminated at that point. In
addition to the foregoing, the Company shall pay to the County an amount which is equal to the
excess, if any, of (i) the total amount of ad valorem taxes that would have been payable to the
County with respect to the Project through and including 2016 using the calculations described in
this Section, over, (ii) the total net amount of payments in lieu of ad valorem taxes actually made by
the Company with respect to the Project through and including 2016. Any amounts determined
owing pursuant to the foregoing sentence shall be subject to interest as provided in the Act. Further,
in the event, thereafter, that the investment in the Project, without regard to depreciation falls below
$60,000,000, during the first ten (10) years that this Fee Agreement is in effect, or below
$25,000,000 of such new investment, without regard to depreciation during the second ten (10)
years that this Fee Agreement is in effect, the payment in lieu of ad valorem taxes to be paid to the
County by the Company from such respective point on, for the duration of this Fee Agreement shall
become equal to the amount as would result from taxes levied on the Project by the County,
municipality or municipalities, school district or school districts, and other political units as if the
items of property comprising the Project were not Economic Development Property, but with
appropriate reductions equivalent to all tax exemptions which would be afforded to the Company in
such a case, and the Investment Period and Special Source Revenue Credit will be terminated at
that point at which the investment in the Project, without regard to depreciation, falls below such

$60,000,000 or $25,000,000, respectively.
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Section4.3  Payments in Lieu of Taxes on Replacement Property. If the Company

elects to replace any Removed Components and to substitute such Removed Components with

Replacement Property as a part of the Project, then, pursuant and subject to Section 12-44-60 of the

Act, the Company shall make statutory payments in lieu of ad valorem taxes with regard to such

Replacement Property as follows:

@

to the extent that the income tax basis of the Replacement Property (the
"Replacement Value") is less than or equal to the original income tax basis of the
Removed Components (the "Original Value") the amount of the payments in lieu of
taxes to be made by the Company with respect to such Replacement Property shall
be calculated in accordance with Section 4.1 hereof; provided, however, in making
such calculations, the original cost to be used in Step 1 of Section 4.1 shall be equal
to the lesser of (x) the Replacement Value and (y) the Original Value, and the
number of annual payments to be made with respect to the Replacement Property
shall be equal to twenty (20) (or, if greater, pursuant to subsequent written
agreement with the County, the maximum number of years for which the annual fee
payments are available to the Company for each portion of the Project under the
Act, as amended) minus the number of annual payments which have been made
with respect to the Removed Components; and provided, further, however, that in
the event a varying number of annual payments have been made with respect to such
Removed Components as a result of such Removed Components being included

within more than one Phase of the Project, then the number of annual payments
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which shall be deemed to have been made shall be the greater of such number of
annual payments; and

(i) to the extent that the Replacement Value exceeds the Original Value of the
Removed Components (the "Excess Value"), the payments in lieu of taxes to be
made by the Company with respect to the Excess Value shall be equal to the
payment that would be due if the property were not Economic Development
Property.

Section4.4  Reductions in Payments of Taxes Upon Removal, Condemnation or

Casualty. In the event of a Diminution in Value of any Phase of the Project, the payment in lieu of
taxes with regard to that Phase of the Project shall be reduced in the same proportion as the amount
of such Diminution in Value bears to the original fair market value of that Phase of the Project as
determined pursuant to Step 1 of Section 4.1 hereof; subject, always, however to the terms and
provisions of Section 4.2 hereof.

Section4.5  Place and Allocation of Payments in Lieu of Taxes. The Company shall
make the above-described payments in lieu of taxes directly to the County in accordance with
applicable law as to time, place, method of payment, and penalties and enforcement of collection.

Section4.6  Removal of Equipment. Provided that no Event of Default shall have
occurred and be continuing under this Fee Agreement, and subject to Section 4.2 and Section 4.4,
hereof, the Company shall be entitled to remove the following types of components or Phases of the
Project from the Project with the result that said components or Phases (the "Removed

Components™) shall no longer be considered a part of the Project and shall no longer be subject to
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the terms of this Fee Agreement: (a) components or Phases which become subject to statutory
payments in lieu of ad valorem taxes; (b) components or Phases of the Project or portions thereof
which the Company, in its sole discretion, determines to be inadequate, obsolete, uneconomic,
wormn-out, damaged, unsuitable, undesirable or unnecessary; or (c) components or Phases of the
Project or portions thereof which the Company, in its sole discretion, elects to remove pursuant to
Section 4.7(c) or Section 4.8(b)(iii) hereof. The Company shall provide annual written notice to the
County of the Removed Components in conjunction with the filing of the PT300 property tax form.

Section4.7  Damage or Destruction of Project.

(a) Election to Terminate. In the event the Project is damaged by fire, explosion, or any

other casualty, the Company shall be entitled to terminate this Agreement.

(b)  Election to Rebuild. In the event the Real Property in which the project is located is

damaged by fire, explosion, or any other casualty, and if the Company does not elect to terminate
this Agreement, the Company may commence to restore the Project with such reductions or
enlargements in the scope of the Project, changes, alterations and modifications (including the
substitution and addition of other property) as may be desired by the Company, subject to the
provisions of Section 4.4, hereof. Subject to the terms and provisions of this Agreement, all such
restorations and replacements shall be considered substitutions of the destroyed portions of the
Project and shall be considered part of the Project for all purposes hereof, including, but not limited
to any amounts due by the Company to the County under Section 4.1 hereof.

(c) Election to Remove. In the event the Company elects not to terminate this

Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
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damaged portions of the Project shall be treated as Removed Components, subject to Section 4.2
and Section 4.4 hereof,

Section4.8  Condemnation.

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the
entire Project should become vested in a public or quasi-public authority by virtue of the exercise of
a taking by condemnation, inverse condemnation or the right of eminent domain, or by voluntary
transfer under threat of such taking, or in the event that title to a portion of the Real Property shall
be taken rendering continued occupancy of the Project commercially infeasible in the judgment of
the Company, the Company shall have the option to terminate this Fee Agreement as of the time of
vesting of title by sending written notice to the County within a reasonable period of time following
such vesting,

(b) Partial Taking. In the event of a partial taking of the Real Property or a transfer in
lieu thereof, and subject to Section 4.2 and Section 4.4, hereof, the Company may elect: (i) to
terminate this Fee Agreement; (ii) to repair and restore the Project, with such reductions or
enlargements in the scope of the Project, changes, alterations and modifications (including the
substitution and addition of other property) as may be desired by the Company; or (iii) to treat the
portions of the Project so taken as Removed Components.

Section4.9  Maintenance of Existence. The Company agrees (i) that it shall not take
any action which will materially impair the maintenance of its company existence and (ii) that it

will maintain its good standing under all applicable provisions of State law. Provided, however, the
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Company may merge with or be acquired by another company so long as the surviving Company
has a net asset value equal to or greater than that of the Company’s net asset value.

Section 4.10  Indemnification Covenants. The Company shall and agrees to indemnify

and save the County, its employees, officers, and agents (the "Indemnified Parties") harmless
against and from all claims by or on behalf of any person, firm or corporation arising from the
County's entry into this Agreement. The Company shall indemnify and save the Indemnified
Parties harmless from and against all costs and expenses incurred in or in connection with any such
claim arising as aforesaid or in connection with any action or proceeding brought thereon, and upon
notice from the County; the Company shall defend them in any such action, prosecution or
proceeding,

Section4.11  Confidentiality/Limitation on Access to Project. The County acknowledges

and understands that the Company utilizes confidential and proprietary "state of the art" equipment
and techniques and that any disclosure of any information relating to such equipment or techniques,
including but not limited to disclosures of financial or other information concerning the Company's
operations could result in substantial harm to the Company and could thereby have a significant
detrimental impact on the Company's employees and also upon the County. Therefore, the County
agrees that, except as required by law and pursuant to the County's police powers, neither the
County nor any employee, agent or contractor of the County: (i) shall request or be entitled to
receive any such confidential or proprietary information; or (ii) shall request or be entitled to
inspect the Project, the Facility or any property associated therewith; provided, however, that if an

Event of Default shall have occurred and be continuing hereunder, the County shall be entitled to
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inspect the Project provided they shall comply with the remaining provisions of this Section; and,
the County (iii) shall use its best, good faith efforts to not knowingly and intentionally disclose or
otherwise divulge any such confidential or proprietary information to any other person, firm,
governmental body or agency, or any other entity unless specifically required to do so by State law.
Notwithstanding the expectation that the County will not have any confidential or proprietary
information of the Company, if the Company does provide such information to the County, if the
Company will clearly and conspicuously mark such information as “Confidential” or “Proprietary”,
or both, then, in that event, prior to disclosing any confidential or proprietary information or
allowing inspections of the Project, the Facility or any property associated therewith, the Company
may require the execution of reasonable, individual, confidentiality and non-disclosure agreements
by any officers, employees or agents of the County or any supporting or cooperating governmental
agencies who would gather, receive or review such information or conduct or review the results of
any inspections.

Section4.12  Assignment and Subletting. This Fee Agreement may be assigned in whole

or in part and the Project may be subleased as a whole or in part by the Company with the prior
consent of the County, which consent will not unreasonably be withheld, so long as such
assignment or sublease is made in compliance with Section 12-44-120 of the Act.

Section4.13 Events of Default. In addition to the specific events of default noted

elsewhere herein, as to investment and job creation requirements, the following shall be "Events of
Default” under this Fee Agreement, and the term "Events of Default" shall mean, whenever used

with reference to this Fee Agreement, any one or more of the following occurrences:
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(a) Failure by the Company to make, upon levy, the payments in lieu of taxes described
in Section 4.1 hereof, provided, however, that the Company shall be entitled to all redemption
rights granted by applicable statutes; or

(b)  Failure by the Company to perform any of the material terms, conditions,
obligations or covenants of the Company hereunder, other than those already noted in this Section
4.13 which failure shall continue for a period of ninety (90) days after written notice from the
County to the Company specifying such failure and requesting that it be remedied, unless the
County shall agree in writing to an extension of such time prior to its expiration.

Section4.14 Remedies on Default. Whenever any Event of Default shall have occurred
and shall be continuing, the County may take any one or more of the following remedial actions:

(a) Terminate the Fee Agreement and Special Source Revenue Credit; or

(b) Take whatever action at law or in equity may appear necessary or desirable to
collect the other amounts due and thereafter to become due or to enforce performance and
observance of any obligation, agreement or covenant of the Company under this Fee Agreement,
including, without limitation, those actions previously specified in this Agreement.

Section4.15 Remedies Not Exclusive. No remedy conferred upon or reserved to the
County under this Fee Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in addition to every other
lawful remedy now or hereafter existing. No delay or omission to exercise any right or power
accruing upon any continuing default hereunder shall impair any such right or power or shall be

construed to be a waiver thereof, but any such right and power may be exercised from time to time
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and as often as may be deemed expedient. In order to entitle the County to exercise any remedy
reserved to it, it shall not be necessary to give notice, other than such notice as may be herein
expressly required and such notice required at law or equity which the Company is not competent to
waive.

Section 4.16 Reimbursement of Legal Fees and Expenses. The Company agrees to
reimburse or otherwise pay, on behalf of the County, any and all expenses not hereinbefore
mentioned incurred by the County in connection with the Project. Further if the Company shall
default under any of the provisions of this Fee Agreement and the County shall employ attorneys or
incur other reasonable expenses for the collection of payments due hereunder or for the
enforcement of performance or observance of any obligation or agreement on the part of the
Company contained herein, the Company will, within thirty (30) days of demand therefor,
reimburse the reasonable fees of such attorneys and such other reasonable expenses so incurred by
the County.

Section4.17 No Waiver. No failure or delay on the part of the County in exercising any

right, pov?rer or rémedy ﬁeréunder shall operéte as 7arwaiverr wtilrereof,rnof shall any single or partial
exercise of any such right, power or remedy preclude any other or further exercise thereof or the
exercise of any other right, power or remedy hereunder. No waiver of any provision hereof shall be
effective unless the same shall be in writing and signed by the County.

Section 4.18 Special Source Revenue Credit. The County agrees that the Company shall

be entitled to a Special Source Revenue Credit, to be taken as a set off against the FILOT payments

for the Project in the Park owed, pursuant to Section 4.1, hereof, in each of ten (10) consecutive
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years of such FILOT payments, in an annual amount equal to Twenty (20%) percent of the net
FILOT payments (after payment of the MCIP partner county fee) generated by the Project in the
Park commencing in the property tax year in which the total new, taxable investment of the
Company in the Project equals or exceeds $25,000,000 and continuing for the next nine (9) years
thereafter, but not to exceed the actual cost of the Infrastructure, totally or in any given year, Such
Special Source Revenue Credit may be taken by the applicable Company only to the extent that
such Company has invested in “Qualifying Improvements” as defined in Section 12-44-70(B)(2) of
the Act. The Company shall be responsible for certifying to the County the amount of Qualified
Improvements incurred. Based on this certification, the Treasurer of the County shall display and
subtract the Special Source Revenue Credit from the fee in lieu of tax payment statement sent to the
Company for the duration of the Special Source Revenue Credit. At no time shall the aggregate of
Special Source Revenue Credit received by the Company exceed the certified amount of Qualified
Improvements.

ARTICLE V

~ MISCELLANEOUS

Section 5.1  Notices. Any notice, election, demand, request or other communication to

be provided under this Fee Agreement shall be effective when delivered to the party named below
or when deposited with the United States Postal Service, certified mail, return receipt requested,
postage prepaid, addressed as follows (or addressed to such other address as any party shall have
previously fumished in writing to the other party), except where the terms hereof require receipt

rather than sending of any notice, in which case such provision shall control:
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AS TO THE COUNTY: Oconee County, South Carolina
415 South Pine Street
Walhalla, South Carolina 29691
Attention: County Administrator

AS TO THE COMPANY: BASF CORPORATION
554 Engelhard Drive
Seneca, South Carolina 29679

WITH A COPY TO: J. Wesley Crum, III P.A.
233 North Main Street, Suite 200F
Greenville, South Carolina 29601
Attention: J. Wesley Crum III, Esquire

Section 5.2  Binding Effect. This Fee Agreement and each document contemplated

hereby or related hereto shall be binding upon and inure to the benefit of the Company and the
County and their respective successors and assigns. In the event of the dissolution of the County or
the consolidation of any part of the County with any other political subdivision or the transfer of
any rights of the County to any other such political subdivision, all of the covenants, stipulations,

promises and agreements of this Fee Agreement shall bind and inure to the benefit of the

successors of the County from time to time and any entity, officer, board, commission, agency or

instrumentality to whom or to which any power or duty of the County has been transferred.

Section 5.3  Counterparts. This Fee Agreement may be executed in any number of
counterparts, and all of the counterparts taken together shall be deemed to constitute one and the
same instrument.

Section 54  Goveming Law. This Fee Agreement and all documents executed in

connection herewith shall be construed in accordance with and governed by the laws of the State.
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Section 5.5  Headings. The headings of the articles and sections of this Fee Agreement
are inserted for convenience only and shall not be deemed to constitute a part of this Fee
Agreement.

Section 5.6 ~ Amendments. The provisions of this Fee Agreement may only be modified

or amended in writing by any agreement or agreements entered into between the parties.

Section 5.7  Further Assurance. From time to time, and at the sole expense of the

Company, the County agrees to execute and deliver to the Company such additional instruments as
the Company may reasonably request to effectuate the purposes of this Fee Agreement.

Section 5.8  Severability. If any provision of this Fee Agreement is declared illegal,

invalid or unenforceable for any reason, the remaining provisions hereof shall be unimpaired and
such illegal, invalid or unenforceable provision shall be reformed so as to most closely effectuate
the legal, valid and enforceable intent thereof and so as to afford the Company with the maximum
benefits to be derived herefrom, it being the intention of the County to offer the Company a strong

inducement to locate the Project in the County.

Section 5.9  Limited Obligation. ANY OBLIGATION OF THE COUNTY CREATED

BY OR ARISING OUT OF THIS FEE AGREEMENT SHALL BE A LIMITED OBLIGATION
OF THE COUNTY, PAYABLE BY THE COUNTY SOLELY FROM THE PROCEEDS
DERIVED UNDER THIS FEE AGREEMENT AND SHALL NOT UNDER ANY
CIRCUMSTANCES BE DEEMED TO CONSTITUTE A GENERAL OBLIGATION OF THE
COUNTY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY

LIMITATION.
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Section 5.10 _Force Majeure. To the extent recognized by the Act, the Company shall

not be responsible for any delays or non-performance caused in whole or in part, directly or
indirectly, by strikes, accidents, freight embargoes, fire, floods, inability to obtain materials,
conditions arising from government orders or regulations, war or national emergency, acts of God,

and any other cause, similar or dissimilar, beyond Company’s reasonable control.
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Chairman and to be
attested by the Clerk to County Council; and the Company has caused this Fee Agreement to be
executed by its duly authorized officer, all as of the day and year first above written.

OCONEE COUNTY, SOUTH CAROLINA

By:
Joel Thrift, Chairman of County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

WITNESSES:
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BASF CORPORATION,
a Delaware Corporation

By:

Anthony Germinario
Its:  Director, State Taxes
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EXHIBIT A
BASF PROPERTY
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE NO. 2011-33

AN ORDINANCE AUTHORIZING THE EXECUTION
AND DELIVERY OF A FEE IN LIEU OF TAX
AGREEMENT BETWEEN OCONEE COUNTY, SOUTH
CAROLINA AND BASF CORPORATION; THE
GRANTING OF SPECIAL SOURCE REVENUE CREDIT;
AND OTHER MATTERS RELATING THERETO
INCLUDING, WITHOUT LIMITATION, PAYMENT OF
A FEE IN LIEU OF TAXES

WHEREAS, Oconee County, South Carolina (the "County"), acting by and through its
County Council (the "County Council"), is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44 (the “Act”) of the Code of Laws of South Carolina, 1976, as
amended (the "Code"), to acquire, construct, or cause to be acquired or constructed by lease or
otherwise, properties (which such properties constitute "projects” as defined in the Act) and to enter
into agreements with any industry or business providing for the construction, operation,
maintenance and improvement of such projects; to enter into or allow financing agreements with
respect to such projects; to provide for payment of a fee in lieu of taxes pursuant to the Act; and, to
accept any grants for such projects through which powers the industrial development of the State of
South Carolina (the “State’) and will be promoted and trade developed by inducing manufacturing
and commercial enterprises to locate and remain in the State and thus utilize and employ the
manpower, agricultural products and natural resources of the State and benefit the general public
welfare of the County by providing services, employment, recreation or other public benefits not
otherwise provided locally; and

WHEREAS, the County is authorized by the Act to execute a fee in lieu of tax agreement,
as defined in the Act, with respect to any such project; and

WHEREAS, BASF Corporation, a company duly incorporated under the laws of the State
of Delaware (the "Company™), has requested the County to participate in executing an Inducement
Agreement and Millage Rate Agreement, and a Fee Agreement pursuant to the Act for the purpose
of authorizing and of acquiring and expanding, by construction and purchase, certain land, a
building or building improvements, and machinery, apparati, and equipment, for the purpose of the
development of a manufacturing facility (the “Project”) in which the minimum level of new taxable
investment will be not less than Sixty Million Dollars ($60,000,000) in qualifying fee in lieu of tax
investment by the end of the fifth (5™ year following the year of execution of the Fee Agreement,
which will be maintained, without regard to depreciation, in accordance with the Act and the
Inducement Agreement, all as more fully set forth in the Fee Agreement attached hereto; and



WHEREAS, the Company has requested that the County provide a special source revenue
credit of twenty percent (20%) of the Company’s fee in lieu of tax liability for the Project in the
Park (as defined herein) for a term of ten (10) years (the “SSRC”) commencing only if and when
the Company’s investment in new, taxable property in the Project equals or exceeds $25,000,000
within the initial five (5) years (following the year of the execution and delivery of the Fee
Agreement) of investment.

WHEREAS, the County has determined that the Project would benefit the general public
welfare of the County by providing service, employment, recreation or other public benefits not
otherwise provided locally; and, that the Project gives rise to no pecuniary liability of the County or
incorporated municipality or a charge against the general credit or taxing power of either; and, that
the purposes to be accomplished by the Project, i.e., economic development, creation of jobs, and
addition to the tax base of the County, are proper governmental and public purposes; and, that the
inducement of the location or expansion of the Project within the County and State is of paramount
importance; and, that the benefits of the Project will be greater than the costs; and

WHEREAS, the County has determined on the basis of the information supplied to it by the
Company that the Project would be a "project” as that term is defined in the Act and that the Project
would subserve the purposes of the Act; and

WHEREAS, the County Council has previously determined to enter into and execute the
aforesaid Inducement Agreement and Millage Rate Agreement, and a Fee Agreement and to that
end has, by its Resolution adopted on November 15, 2011, authorized the execution of an
Inducement Agreement, which included a Millage Rate Agreement, and, will by this County
Council Ordinance, authorize a fee in lieu of tax agreement (the “Fee Agreement”); and

WHEREAS, the County Council has caused to be prepared and presented to this meeting
the form of the Fee Agreement by and between the County and the Company which includes the
agreement for payment of a payment in lieu of tax; and

WHEREAS, it appears that the instrument above referred to, which is now before this
meeting, is in appropriate form and is an appropriate instrument to be executed and delivered by the
County for the purposes intended; and

WHEREAS, the Company has requested the County to further assist it through the
inclusion of the Project within a multi-county industrial/business park with Pickens County
pursuant to Section 4-1-170 of the Code of Laws of South Carolina, 1976, as amended (the “Park™).

NOW, THEREFORE, BE IT ORDAINED by Oconee County, South Carolina, as follows:
Section ]. In order to promote industry, develop trade and utilize and employ the

manpower, agricultural products and natural resources of the State by assisting the Company to
expand a manufacturing facility in the State, and acquire by acquisition or construction a building



or buildings and various machinery, apparati, and equipment, all as a part of the Project to be
utilized for the purpose of a manufacturing facility, the execution and delivery of a Fee Agreement
with the Company for the Project is hereby authorized, ratified and approved. Further, the Fee
Agreement shall provide for an SSRC of twenty percent (20%) of the Company’s fee in lieu of tax
liability for the Project in the Park for ten (10) years, upon the terms and upon achieving the
conditions required herein and in the Fee Agreement.

Section 2. It is hereby found, determined and declared by the County Council, as
follows:

(a) Based solely upon representations of the Company, the Project will constitute a
"project” as said term is referred to and defined in the Act, and the County's actions herein will
subserve the purposes and in all respects conform to the provisions and requirements of the Act;

(b)  The Project and the payments in lieu of taxes set forth herein are beneficial to the
County;

(c) The terms and provisions of the Inducement Agreement and Millage Rate
Agreement are hereby incorporated herein and made a part hereof;

(d)  The Project will benefit the general public welfare of the County by providing
services, employment, recreation or other public benefits not otherwise provided locally;

(e) The Project gives rise to no pecuniary liability of the County or incorporated
municipality or a charge against the general credit or taxing power of either;

® The purposes to be accomplished by the Project, i.e., economic development,
creation of jobs, and addition to the tax base of the County, are proper governmental and public

purposes;

(g)  The inducement of the location or expansion of the Project within the County and
State is of paramount importance; and,

(h)  The benefits of the Project will be greater than the costs.

Section 3. The form, terms and provisions of the Fee Agreement presented to this
meeting and filed with the Clerk of the County Council be and they are hereby approved and all of
the terms, provisions and conditions thereof are hereby incorporated herein by reference as if the
Fee Agreement were set out in this Ordinance in its entirety. The Chairman of County Council and
the Clerk of the County Council be and they are hereby authorized, empowered and directed to
execute, acknowledge and deliver the Fee Agreement in the name and on behalf of the County, and
thereupon to cause the Fee Agreement to be delivered to the Company. The Fee Agreement is to be
in substantially the form now before this meeting and hereby approved, or with such minor changes



therein as shall not be materially adverse to the County and as shall be approved by the officials of
the County executing the same, upon the advice of counsel to the County, their execution thereof to
constitute conclusive evidence of their approval of any and all changes or revisions therein from the
form of Fee Agreement now before this meeting.

Section 4. The Chairman of the County Council and the Clerk of the County Council,
for and on behalf of the County, are hereby each authorized and directed to do any and all things
necessary to effect the execution and delivery of the Fee Agreement and the performance of all
obligations of the County under and pursuant to the Fee Agreement and this Ordinance.

Section 5. The provisions of this Ordinance are hereby declared to be separable and if
any section, phrase or provisions shall for any reason be declared by a court of competent
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the
remainder of the sections, phrases and provisions hereunder.

Section 6. All orders, resolutions, ordinances and parts thereof in conflict herewith are,
to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full
force from and after its passage and approval.

Section 7. The County hereby agrees to waive, to the full extent allowed by law, the
requirements of Section 12-44-55 of the Act with regard to the Fee Agreement for the Project, to
the extent and so long as the Company makes and continues to make all filings required by the Act
and provide copies thereof to the County.

Passed and approved this 6™ day of December 2011
OCONEE COUNTY, SOUTH CAROLINA
By:

Joel Thrift, Chairman of County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: November 1, 2011
Second Reading: November 15, 2011
Public Hearing: December 6, 2011
Third Reading: December 6, 2011



Cost/Benefit Analysis
Proejct BASF

Oconee County

Project Data
New Building (Construction) $ 14,000,000
Existing Building $ -
Land Cost $ -
Equipment (Less Pollution Cot § 48,000,000
Employees 25
Avg. Hourly Wage $ 17.00
Avg. Salary $ 34,000
Total Direct Payroll $ 850,000
Project Multipliers
Income 1.00
Investment -- Construction 1.33
Investment -- Machinery 0.20
Employment Impacts
Employment -- Direct 25
Employment -- Indirect 0
Total Employment Impact 25
20-Year
Net Costs Year 1 NPV
Local $ 303,334 3 2,852,266
Total State & Local Costs $ 303,334 3 2,852,266
Net Benefits
Local $ 544,743 $ 3,607,647
Local Economy $ 35,440,000 $ 34,772,045
Total Local Benefits $ 35,984,743 3 38,379,692



20-Year

Year 1 NPV
Local Government Costs
Fee-in-Lieu of Property Taxes 3 125,238 $ 1,864,915
MCP Split 3 8,481 $ 64,599
Special Source 3 169,615 $ 922,752
Gov't Services $ - 3 -
Education Costs $ - 3 -
Site Acquisition 5 - 3 -
Site Preparation 5 - $ -
Site Utilities $ - 3 -
Special Infrastructure ] - 5 .
Equipment / Machinery b3 - 5 -
Special Development Financing 3 - L -
Consulting/ Special Studies $ - 3 -
Waived Fees / Permits h) - S -
Streamlined Approvals s - $ -
Total Value of Costs s 303,334 $ 2,852,266
Local Government Benefits
Taxes from existing building $ - b -
Direct Property Taxes $ 848,077 5 6,459,913
New Residential Prop. Taxes
Single family - (Owner occupied) $ - 5 -
Single Family - (Rental) $ - $ -
Multi-family (Rental} $ - S -
Prop. Taxes from New Autos $ - 3 -
LOST from Const. Materials 3 - b3 -
LOST from Increase Retail Sales $ - 3 -
LOST from Operational Supplies 3 - $ -
Public Utilities 3 - $ -
Total Value of Benefits b 848,077 3 6,459,913
Net Local Benefits 5 544,743 b 3,607,647
Local Benefit/Cost Ratio 2:1 I:1
Local Economy Benefits

Total Private Sector Benefits b3 35,440,000 $ 34,772,045



Property taxes
Equipment b 48,000,000 Mig. Real Other Real
Mtg. Other Assessmenl  Assessment

Depreciation rale 0.11 0.2 10.5% 10.5%

Maximum depreciation 3 4,800,000 Starting

Annual Dep. Rate 0.11 Millage

Real Assessment 6.0% 02124

Personal Assessment 6.0%

Applicable
Real Personal Total Assessed FILOT Total FILOT

Year Real Property Personal Property  Assessment Assessment Value Millage Millage Payment
13 14,000,000 $ 42,720,000 6.0% 6.0% $ 3403200 0.2124 02124 § 722,840
28 14,000,000 3 37,440,000 6.0% 6.0% $ 3086400 0.2124 02145 3 655,551
ER 14,000,000 $ 32,160,000 6.0% 6.0% $ 2,769,600 0.2124 02167 $ 588,263
4% 14,000,000 $ 26,880,000 6.0% 6.0% $ 2452800 0.2124 02188 § 520,975
58 14,000,000 3 21,600,000 6.0% 6.0% $ 2,136,000 0.2124 02210 § 453,686
6 % 14,000,000 $ 16,320,000 6.0% 6.0% $  1,819200 0.2124 02232 § 386,398
78 14,000,000 3 11,040,000 6.0% 6.0% § 1,502,400 0.2124 02255 3 319,110
3 14,000,000 3% 5,760,000 6.0% 6.0% $ 1185600 0.2124 02277 % 251,821
9 % 14,000,006 § 4,800,000 6.0% 6.0% $ 1128000 0.2124 0.2300 $ 239,587
10 % 14,000,000 $% 4,800,000 6.0% 6.0% 3 1,128,000 02124 02323 § 239,587
s 14,000,000 % 4,800,000 6.0% 6.0% $ 1,128,000 02124 0.2346 $ 239,587
12 % 14,000,000 $ 4,800,000 6.0% 6.0% $ 1,128,000 0.2124 02370 3 239,587
13 % 14,000,000 $ 4,800,000 6.0% 6.0% $ 1,128,000 0.2124 0.2393 § 239,587
4 % 14,000,000 §$ 4,800,000 6.0% 6.0% $ 1,128,000 0.2124 02417 % 239,587
15 % 14,000,000 3 4,800,000 6.0% 6.0% b 1,128,000 0.2124 0.2441 § 239,587
16 % 14,000,000 $ 4,800,000 6.0% 6.0% $ 1,128,000 02124 0.2466 § 239,587
17 § 14,000,000 $ 4,800,000 6.0% 6.0% $ 1128000 0.2124 02491 % 239,587
18 § 14,000,000 §$ 4,800,000 6.0% 6.0% $ 1,128,000 02124 0.2515 3 239,587
19 % 14,000,000 $ 4,800,000 6.0% 6.0% 5 1128000 02124 0.2541 $ 239,587
2 § 14,000,000 $ 4,800,000 6.0% 6.0% $ 1,128,000 02124 0.2566 $ 239,587

Reat Personal Total Abated Applicable Property Tax

Year Real Property Personal Property Assessment Assessment mills Mills Millage Liability
1% 14,000,000 $ 42,720,000 10.5% 10.5% 0.212 0.07 0.142 T 848077
28 14,000,000 $ 37,440,000 10.5% 10.5% 0.215 0.071 0.144 £ 7763822
3¢ 14,000,000 3 32,160,000 10.5% 10.5% 6217 0.071 0.145 § 704,057
4% 14,600,000 $ 26,380,000 10.5% 10.5% 0.219 0.072 0.147 8 629,759
5% 14,000,000 $ 21,600,000 10.5% 10.5% 0.221 0.073 0.148 $ 553904



6 8 14,000,000 § 16,320,000 10.5% 10.5% 0.223 0.223
7% 14,000,000 § 11,040,000 10.5% 10.5% 0.225 0.225
LI 14,000,000 § 5,760,000 10.5% 10.5% 0.228 0.228
9 % 14,000,000 $ 4,800,000 10.5% 10.5% 0.230 0.230
10 % 14,000,000 § 4,800,000 10.5% 10.5% 0232 0.232
11 % 14,000,000 $ 4,800,000 10.5% 10.5% 0.235 0.235
12 % 14,000,000 §$ 4,800,000 10.5% 10.5% 0.237 0.237
13 3 14,000,000 % 4,800,000 10.5% 10.5% 0.239 0.239
14 % 14,000,000 $ 4,800,000 10.5% 10.5% 0242 0.242
15 % 14,000,000 $ 4,800,000 10.5% 10.5% 0.244 0.244
i6 % 14,000,000 3% 4,800,000 10.5% 10.5% 0.247 0.247
17 8 14,000,000 $ 4,800,000 10.5% 10.5% 0.249 0.249
18 § 14,000,000 $ 4,800,000 10.5% 10.5% 0.252 0.252
19 % 14,000,000 % 4,800,000 10.5% 10.5% 0.254 0.254
203 14,000,000 % 4,800,000 10.5% 10.5% 0.257 0.257
Existing Building
Real Total Abated Applicable Property Tax
Year Real Propeny Assessment mitls Mills Millage Liability
1% - 10.5% 0212 0,07 0.142 $ -
2% - 10.5% 0.215 0.071 0.144 £ -
38 - 10.5% 0.217 0.071 0.145 £ -
4% - 10.5% 0.219 0.072 0.147 $ -
5% - 10.5% 0.221 0.073 0.148 $ -
6 % - 10.5% 0.223 0223 $ -
78 - 10.5% 0,225 0.225 3 -
23 - 10,5% 0.228 0.228 3 -
9 % - 10.5% 0.230 0.230 $ -
10 % - 10,5% 0232 0.232 $ -
1 $ - 10.5% 0,235 0.235 3 -
12 § - 10.5% 0.237 0.237 $ -
13 8 - 10.5% 0.239 0.239 $ -
14 % - 10.5% 0.242 0.242 $ -
15 § - 10.5% 0,244 0.244 3 -
16 § - 10.5% 0.247 6.247 3 -
17 § - 10.5% 0.249 0.249 $ -
18 § - 10.5% 0.252 0.252 3 -
19 % - 10.5% 0.254 0.254 3 -
20 8 - 10.5% 0.257 0.257 3 -

LB B B B - BB B BE - R - BB B

710,689
592,798
472,477
454,018
458,558
463,143
467,775
472,452
47177
481,949
486,768
491,636
496,552
501,518
506,533
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Private Benefits Year | Year 2 Yeard Year 4 Year § Year 6 Yenr 7 Year 8 Year ¢
Payroll - Direct $425,000 £875,500 £901,765 $928.818 $956,682 $985.383 £1,014,944 $1,04539)
Payroll = Indirect $0 50 £0 50 $0 $0 $0 50
Retail activity (New Residents) H - £ - $ - 3 - 8 - % - 8 - 8 - ] -
Retail activity (Additional Payroll) 0% 138§ 387 § 398 % 410§ 423§ 435§ 448 S 462
New Bullding - Direct $8,120,000 $0 $0 $0 $0 $0 $0 $0 $0
New Building — Indirect $8,120,000 50 £0 £0 $0 50 $0 S0 50
Muchinery & Equipment - IHrect $9.600,000 S0 50 50 50 50 $0 $0 50
Machinery & Equipment — Indirect $9.,600,000 50 50 50 50 $0 $0 $0 $0

Total Local Ecoromy 5 35,440,000 § 425188 § 875887 8§ 902,163 S 929228 § 957,105 § 985818 § 1015393 § 1045855



Year 10 Yenr 11 Year 12 Year 13 Yenr 14 Year 15 Year 16 Year 17 Year I8 Year 19 Yeor 20] Value

$1,076,755 51,109,057 $1,142,329 51,176,599 $1,211,897 $1,248,254 $1,285,701 £1,324.272 $1,364,000 $1,404,920 51,447,068 $1,490,480
$0 $0 $0 $0 0 $0 $0 $0 $0 50 %0 $0

$ - 8 - 8 - 8 - 8 - - % - - % - 3 - $ - $0
) 476 8 490 § 505 % 520 % 535 551 % 568 585 % 603 $ 621 § 639 $4,570
$0 $0 $0 $0 $0 %0 50 $0 $0 50 £0 57,624,413

$0 $0 50 50 50 50 50 50 50 50 0 $£7,624.413

$0 $0 50 50 $0 50 $0 $0 $0 $0 $0 $9,014,085

50 50 50 50 50 50 50 50 50 50 50 59,014,085

$ 1077230 $ 1109547 § 1142834 § LITRIG 1212432 § 1248305 § 1286269 $ 1324857 § 1364603 § 1405541 § 1447707 $34,772,045
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE NO. 2011-14

AN ORDINANCE TO AMEND THE OCONEE COUNTY ZONING ENABLING
ORDINANCE, ORDINANCE 2007-18, IN CERTAIN LIMITED REGARDS AND
PARTICULARS, ONLY, AS TO REZONE A SERIES OF PARCELS SPECIFIED
HEREIN, AND TO RATIFY AND AFFIRM ALL OTHER PROVISIONS OF
ORDINANCE 2007-18 NOT AMENDED OR MODIFIED HEREBY; AND OTHER
MATTERS RELATING THERETO

WHEREAS, Oconee County, South Carolina (the “County™), a body politic and corporate and a
political subdivision of the State of South Carolina, acting by and through its County Council (the
“County Council”), is authorized by the South Carolina Local Government Comprehensive Planning
Enabling Act of 1994 (the “Act”), codified in Title 6, Chapter 29 of the South Carolina Code of Laws,
1976, as amended (the “Code™) to adopt zoning regulations and districts; and,

WHEREAS, Oconee County Council has heretofore, by and through its Zoning Enabling Ordinance,
2007-18, finally adopted on November 6, 2008 (the “Zoning Enabling Ordinance”, or “ZEQ”), codified at
Chapter 38 of the Oconee Code of Ordinances (the “Oconee County Code™), adopted such zoning
regulations and districts in accordance with and consistent with the Oconee County comprehensive land
use plan; and,

WHEREAS, subsequent to the adoption of the Zoning Enabling Ordinance, a request for rezoning a
series of parcels pursuant to provisions established in the Ordinance was duly presented to County
Council; and,

WHEREAS, in accordance with the Act and the Zoning Enabling Ordinance, Oconee County
Council has referred such matters to the Oconee County Planning Commission for their review,
particularly regarding the proposed amendment’s compliance with the Oconee County Comprehensive
Plan. The Oconee County Planning Commission has, in fact, reviewed the rezoning request, and
recommendations of the Oconee County Planning staff, and by at least a majority vote affirmed its
opinion that the proposed changes are in compliance with the Comprehensive Plan, and has made certain
recommendations concerning adoption of the changes by County Council. The Oconee County Council
has considered the recommendation of the Oconee County Planning Commission, and the Oconee County
Planning Department, held a public hearing, duly noticed and advertised, as required by law, to receive
the comments of the public, finds that such comments and recommendations are correct and necessary,
and desires to amend the Zoning Enabling Ordinance, as codified at Chapter 38 of the Oconee County
Code of Ordinances, in certain limited particulars only, based on the review, comments, and
recommendations of the Oconee County Planning Commission, the Oconee County Planning staff, and
the public, and to otherwise ratify and reaffirm the Zoning Enabling Ordinance and other provisions of
Chapter 38 of the Oconee County Code of Ordinances not specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting duly
assembled that:

1. Chapter 38 of the Oconee County Code of Ordinances is hereby amended, as follows, and in the
following details, only:

A. The following parcels, listed in Appendix B of this ordinance, previously zoned in the
Control-Free District (CFD), and duly identified on the Official Zoning Map to be in the
Control-Free District, are hereby rezoned, and shall be in the Lake Residential District
(LRD), and shown as such on the Official Zoning Map in the manner depicted in Appendix
A of this Ordinance. Each parcel, and associated uses and activities conducted thereupon,
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shall be subject to all standards, limitations, and requirements established for the Districf n
Chapter 38 of the Code.

B. The following parcels previously zoned in the Control-Free District (CFD), and duly
identified on the Official Zoning Map to be in the Control-Free District, are hereby
rezoned, and shall be in the Agriculture District (AD), and shown as such on the Official
Zoning Map in the manner depicted in Appendix A of this Ordinance. Each parcel, and
associated uses and activities conducted thereupon, shall be subject to all standards,
limitations, and requirements established for the Agricultural District in Chapter 38 of the
Code.

Parcel (Tax Identification Number)

110-00-01-008

110-00-01-014

123-00-02-001

110-00-01-012

110-00-01-015

110-00-01-013

110-00-01-99%

C. The following parcels previously zoned in the Control-Free District (CFD), and duly
identified on the Official Zoning Map to be in the Control-Free District, are hereby
rezoned, and shall be in the Community Commercial District (CCD), and shown as such
on the Official Zoning Map in the manner depicted in Appendix A of this Ordinance. Each
parcel, and associated uses and activities conducted thereupon, shall be subject to all
standards, limitations, and requirements established for the Community Commercial
District in Chapter 38 of the Code.

Parcel (Tax Identification Number)

111-00-02-015

111-24-01-002

111-24-01-006

124-00-01-001

111-00-02-016

111-24-01-003

111-24-01-007

124-00-01-007

111-00-02-017

111-24-01-004

111-24-01-008

124-00-02-004

111-00-02-024

111-24-01-005

111-24-01-009

D. The following parcels previously zoned in the Control-Free District (CFD), and duly
identified on the Official Zoning Map to be in the Control-Free District, are hereby
rezoned, and shall be in the Public and Recreational Lands District (PRLD), and shown as
such on the Official Zoning Map in the manner depicted in Appendix A of this Ordinance.
Each parcel, and associated uses and activities conducted thereupon, shall be subject to all
standards, limitations, and requirements established for the Public and Recreational Lands
District in Chapter 38 of the Code.

Parcel (Tax Identification Number)
[ 110-00-01-004 |

E. The following parcels previously zoned in the Control-Free District (CFD), and duly
identified on the Official Zoning Map to be in the Control-Free District, are hereby
rezoned, and shall be in the Residential District (RD), and shown as such on the Official
Zoning Map in the manner depicted in Appendix A of this Ordinance. Each parcel, and
associated uses and activities conducted thereupon, shall be subject to all standards,
limitations, and requirements established for the Residential District in Chapter 38 of the
Code.

Parcel (Tax Identification Number)

098-00-02-008

110-00-01-005

110-00-01-018

099-00-01-001

110-00-01-006

123-00-03-043
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099-00-01-034 110-00-01-007

109-00-03-003 110-00-01-009

. All other parts and provisions of the Oconee County Code of Ordinances not amended hereby,

either explicitly or by implication, remain in full force and effect. The Zoning Enabling
Ordinance, Ordinance 2007-18, and Chapter 38 of the Oconee County Code of Ordinances as
amended hereby, are hereby ratified and affirmed, ab initio.

. Should any part or provision of this Ordinance be deemed unconstitutional or unenforceable by

any court of competent jurisdiction, such determination shall not affect the rest and remainder of
this Ordinance, all of which is hereby deemed separable.

. All ordinances, orders, resolutions, and actions of Oconee County Council inconsistent herewith

are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

. This Ordinance shall take effect and be in full force and effect from and after third reading and

enactment by Oconee County Council.
ORDAINED in meeting, duly assembled, this 15th day of November, 2011.

OCONEE COUNTY, SOUTH CAROLINA

By:
Joel Thrift, Chairman, County Council
Oconee County, South Carolina
ATTEST:
By:

.Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: June 21, 2011
Second Reading: September 6, 211
Public Hearing: November 1, 2011
Third Reading: November 15, 2011

Motion to Reconsider: December 6, 2011

Third Reading: December 6, 2011
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2011-17

A RESOLUTION AUTHORIZING AND CONSENTING TO THE
JUDICIAL ABANDONMENT AND CLOSURE OF DOUG HOLLOW
ROAD (THE “ROAD”) CONTINGENT UPON THE OCCURRENCE
OF CERTAIN DESCRIBED MATTERS AND CONDITIONS; AND
OTHER MATTERS RELATED THERETO.

WHEREAS, public records indicate that Lake Keowee Investors, Inc. {the “Developer™)
owns certain real property (the “Developer Property™) in Oconee County (the “County”); and,

WHEREAS, an existing public roadway commonly known as Doug Hollow Road (the
“Road”) is currently controlled and maintained by the South Carolina Department of
Transportation (“SCDOT™); and,

WHEREAS, the Developer has presented plans to Oconee County to build a restaurant
on the Developer Property, and as a part of such plans, the Developer desires to relocate the
portion of the road and abandon a section of that portion of the road that exclusively crosses the
Developer Property, as is more specifically shown on Exhibit A, attached hereto and
incorporated herein by this reference (the “Portion of the Road”); and,

WHEREAS, the Developer has requested that Oconee County accept a certain Portion of
the Road from SCDOT so that the Portion of the Road may be efficiently and determinatively
abandoned and relocated; and,

WHEREAS, during the March 15, 2011 meeting of Oconee County Council, and in
other public statements, several citizens expressed concern that certain rights that they may have
in the Portion of the Road, or ancillary to the Portion of the Road, may be impacted by an
abandonment and relocation of the Portion of the Road; and,

WHEREAS, while Oconee County believes that the general plans set forth by the
Developer will have a positive impact on Oconee County and its citizens, Oconee County does
not desire to negatively impact legitimate property rights citizens may have in the Portion of the
Road, or ancillary to the Portion of the Road, by and through an abandonment and relocation of
the Portion of the Road; and,

WHEREAS, on April 5, 2011, Oconee County, acting by and through the Oconee
County Council (“County Council”), in meeting duly assembled, enacted Oconee County
Resolution R2011-07 {the “Resolution™), which, among other things, indicated certain steps and
procedures and established certain terms and conditions that would have to occur prior to Oconee
County consenting to judicial closure and abandonment of the Portion of the Road; and

ANDERSON 75137v1
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WHEREAS, subsequent to the adoption of Oconee County Resolution R2011-07, the
South Carolina Depariment of Transportation has conveyed to Oconee County, and Oconee
County has accepted from the South Carolina Department of Transportation, the Portion of the
Road; and

WHEREAS, the Developer has begun construction of a replacement roadway for the
Portion of the Road, working with Oconee County to design and construct such substitute
relocation of the Portion of the Road to Oconee County’s standards and satisfaction; and

WHEREAS, the County has entered into an agreement with the Developer (the
“Agreement”) establishing the terms, conditions, standards and requirements under which
Oconee County would consent to abandonment and closure of the Portion of the Road; and

WHEREAS, the Developer has now filed a lawsuit (the “Suit”), pursuant to Section 57-
9-10, South Carolina Code of Laws, 1976, as amended, seeking judicial closure and
abandonment of the Portion of the Road; and

WHEREAS, all abutting property owners and other concerned citizens and the
Developer have resolved all issues between them, relating to the Road, to the satisfaction of all,
to the County’s knowledge and belief; and

WHEREAS, Oconee County, acting by and through the Oconee County Council, the
Oconee County Administrator, and the Oconee County Roads and Bridges Department has
followed all procedures specified in Section 26-9 (the “Section™) of the Oconee County Code of
Ordinances, pertaining to requests for the closure and abandonment of public roads in Oconee
County, with regard to the request to close and abandon the Portion of the Road, and has
determined that judicial closure and abandonment of the Portion of the Road, if accompanied by
the relocation of the Portion of the Road to the standards and satisfaction of Oconee County as
established in the Section and the Agreement, and with public acceptance for public use of such
replacement of the Portion of the Road, would be in the best interests of the County and its
citizens; and

WHEREAS, Oconee County Council desires to authorize the Oconee County Attorney,
acting on behalf of Oconee County, to consent to the judicial closure and abandonment of the
Portion of the Road in the Suit, contingent, specifically, on the Developer completing the
relocation of the Portion of the Road to the standards and satisfaction of Oconee County, as set
forth in the Section and in the Agreement, and dedication by the Developer and acceptance by
the County or other appropriate public body of such relocation of the Portion of the Road as a
public road and as a part of The Road:

NOW, THEREFORE, it is hereby resolved by Oconee County Council, in meeting duly
assembled that:

1. Contingent upon the Developer constructing a suitable replacement for the
Portion of the Road to the standards of and satisfaction of Oconee County and dedicating such
relocation of the Portion of the Road to Oconee County, or other appropriate public body, and

ANDERSON 75137vl
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Oconee County or other appropriate public body accepting such relocation of the Portion of the
Road, Oconee County, acting by and through the Oconee County Council, hereby consents to the
judicial closure and abandonment of the Portion of the Road in accordance with the Section, and
authorize the Oconee County Attorney to so consent in the Suit.

2. The Oconee County Attorney is hereby directed to answer the judicial complaint
of the Developer, in the Suit, pursuant to the Section, by consenting to the judicial closure and
abandonment of the Portion of the Road, as set forth herein, contingent on the satisfactory
completion of the replacement for the Portion of the Road to the standards and satisfaction of
Oconee County, as set forth in the Section and the Agreement, the dedication of such
replacement for the Portion of the Road to public use by the Developer, and acceptance by
Oconee County, or other appropriate public body, of the replacement for the Portion of the Road
as a public road, for public use, as a part of the Road.

3. The Oconee County Administrator and the Oconee County Attorney are hereby
authorized and directed to prepare all documents and do all things which are necessary to fully
implement this Resolution, so long as such acts are reasonably related to the contents and terms
of this Resolution.

4, All Orders and Resolutions of Oconee County inconsistent with this Resolution
are hereby revoked, rescinded, and repealed, and this Resolution shall control, to the extent of
such inconsistency, only.

5. This Resolution shall take effect immediately upon enactment.

RESOLVED this 6™ day of December, 2011, in meeting duly assembled.

OCONEE COUNTY, SOUTH CAROLINA

By:

Joel Thrift, Chairman of County Council
Oconee County, South Carolina

ATTEST:

By:

Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina
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NOTES
PLANNING & FECONOMIC DEVELOPMENT
COMMITTEE MEETENG
Nevember 10, 2011

Golden Corner Commerce Center |GOCP| Sewer

M Dioxrer thar Connell needs (o meke s decision cozarding this matser. . The Committee
ala- discuzsed delegation ofa Z0¥ suthomty o § privite compiny who coyld constivier and
opurate sewer Tor the GOCPand the southern end of Deonge Counly.  Mre Doxter stated agsn
i.]'HI ACO s willing Lo sttend & workshop 1o provide Tureil with onlions regarding the 208

Aulbibrily,

Planning Department
hr. Ast Holbiaoks, Planning Director. addressed the Comimiteae ttilizing a Powedloint
j:r“eﬁ-mta{iﬂn {copy filed with these mimuntas] s I:i'FSE-.JH‘iGd thie f-:ulsmung topics:

B & a

Pringiopment Actreiiy

iir Cruatity. '

Storme Wiater

Loning

Planning lei'm1nih'*!-'.'r:§|f'.|':[_%'-'_"‘q'|-::1.=r'
Ketwee ] oxaway Beticensing
Fair Play Communtte Me |:I|1E"-|

Lzl Mr, Holbeooks o ;-.E:l:isw:f woirals Reowee-Tosaway '-hdm Project Relicensing,
ﬂgﬁcmumt in Frmmpﬁ{ dafed Angusl 4, 2011, .MLL&E the gomuniics o peview and make

G,

Feonome Bey dﬂpmﬂni
fefr. Jim Adexander, J:-:u:numnm Davelopnent Divector, addeessed the Commities 1mhm_-&;
' ?’-!chrf-‘ﬂmt prc’scmﬁ'riun [u:npv ﬁlui writh those Lmlmtes'[ and discussed the fotlowing w ]'F'I'EH

Pfissiam

2007 - 2011 Capital Tvestioent & Joh Creation

Hecap

Inddustry Highlizhes;
o Propex Yolintary Cleanup Contreact (VOO Mr. Moulder poted thai

nothing wias found ot the site gnd thiat § “clean™ letter wiis received today.

o ndustrial Park Covenants _

Capital Hnvestmene® Job Ureation ¢ Orenmee v Plekens Counlies.

Becominendations lu:nilb:"hh:l_@:

o Foho Hills Indusirial Park
T Approve Covemani
v Approve Phase Tdevelopmest

o I
= Apgroye Covenanis

= Anmrove J'Lﬁ"-J.]'.IE, a Master Plar doe tar pcarE-:

o !"n.-'!'irl_.u:uzlm] akins Business Developmen! Corporation [MLJ:LL}E‘T

= Approve uwse of Brown Toilding for rjm.ﬂ:-ul{:-r Sk

Flanrine & Eoonomic évelopmen! Chmmiites Minules
Bowvermifor 10,201 | Patgrer 10l ]



