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PUBLIC HEARING SIGN IN SHEET
Oeonee County Council Meeting
November 5, 20013 ~~ 6:00 p.m.
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2013-21

AN ORDINANCETO AMEND CHAPTER 38 “ZONING” OF THE OCONEE COUNTY
CODE OF ORDINANCES, INCLUDING ALL ZONING MAPS INCORPORATED THEREIN
AND THEREBY, IN CERTAIN LIMITED REGARDS AND PARTICULARS, ONLY; AND
OTHER MATTERS RELATED THERETO

WHEREAS, Oconee County, South Carolina (the “County™), a body politic and corporate and a political
subdivision of the State of South Carolina, acting by and through its County Council (the “County Council™), is
authorized by the South Carolina Local Government Comprehensive Planning Enabling Act of 1994 (the
“Act”), codified in Title 6, Chapter 29 of the South Carolina Code of Laws, 1976, as amended (the “Code”) to
adopt zoning regulations and districts; and,

WHEREAS, Oconee County Council has heretofore, finally codified at Chapter 38 of the Oconee Code of
Ordinances (the “Oconee County Code™), adopted such zoning regulations and districts in accordance with and
consistent with the Oconee County comprehensive land use plan; and,

WHEREAS, subsequent to the adoption of Chapter 38 of the Oconee Code of Ordinances, a request for
rezoning a series of parcels pursuant to provisions established in the Ordinance was duly presented to County
Council; and,

WHEREAS, in accordance with the Act and Chapter 38, Oconee County Council has referred such
matters to the Oconee County Planning Commission for their review, particularly regarding the proposed
amendment’s compliance with the Oconee County Comprehensive Plan. The Oconee County Planning
Commission has, in fact, reviewed the rezoning request, and recommendations of the Oconee County Planning
staff, and by at least a majority vote affirmed its opinion that the proposed changes are in compliance with the
Comprehensive Plan, and has made certain recommendations concerning adoption of the changes by County
Council. The Oconee County Council has considered the recommendation of the Oconee County Planning
Commission, and the Oconee County Planning Department, held a public hearing, duly noticed and advertised,
as required by law, to receive the comments of the public, finds that such comments and recommendations are
correct and necessary, and desires to amend Chapter 38 of the Oconee County Code of Ordinances, in certain
limited particulars only, based on the review, comments, and recommendations of the Oconee County Planning
Commission, the Oconee County Planning staff, and the public, and to otherwise ratify and reaffirm Chapter 38
of the Oconee County Code of Ordinances not specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting duly assembled
that:

1. Chapter 38 of the Oconee County Code of Ordinances is hereby amended, as follows, and in the
following details, only:

A. The following parcel, listed below, previously zoned in the Agricultural Residential District
(ARD), and duly identified on the Official Zoning Map to be in the Agricultural Residential
District, is hereby rezoned, and shall be in the Industrial District (ID), and shown as such on the
Official Zoning Map in the manner depicted in Appendix A of this Ordinance. Each parcel, and
associated uses and activities conducted thereupon, shall be subject to all standards, limitations,
and requirements established for the District in Chapter 38 of the Code.

Parcel (Tax Identification Number)

| 2210001106 |

Ordinance 2013-21 . Page 1 of 3



2. All other parts and provisions of the Oconee County Code of Ordinances not amended hereby, either
explicitly or by implication, remain in full force and effect. Chapter 38 of the Oconee County Code of
Ordinances as amended hereby, are hereby ratified and affirmed, ab initio.

3. Should any part or provision of this Ordinance be deemed unconstitutional or unenforceable by any
court of competent jurisdiction, such determination shall not affect the rest and remainder of this
Ordinance, all of which is hereby deemed separable.

4. All ordinances, orders, resolutions, and actions of Oconee County Council inconsistent herewith are, to
the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

5. This Ordinance shall take effect and be in full force and effect from and after third reading and
enactment by Oconee County Council.

ORDAINED in meeting, duly assembled, this day of . 2012,

OCONEE COUNTY, SOUTH CAROLINA

By:
Joel Thrift, Chairman, County Council
Oconee County, South Carolina
ATTEST:
By:

Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: August 20, 2013
Second Reading: October 1, 2013
Public Hearing: November 5, 2013
Third Reading: November 5, 2013
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APPENDIN A
Pareels Rezoned by Ordinance 2013-21
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STATE OF SOUTH CAROLINA
COUNTY OF QCONEE
ORDINANCE 2013-29

AN ORDINANCE AUTHORIZING THE EXCECUTION AND
LBELIVERY OF A FEE IN I8 OF TAX AGREEMENT
BEIWEEN QUONEE COUNTY, S0UTH CAROIINA AND
SANDWIK, [NC! THE GRANIING OF INFRASTRUCTURDR
TAX CREDIES: AND LR  MATIERS  RELATING
PHERETO INCLUDENG, WITTIOUT LIMITATION, PAYMENT
OF A FEE IN LIELF OF TAXES RELATED T4 THE PROIFCT
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WHEREAS, the County has determined that the Project would benefit the general public
welfare of the County by providing service, employment, recreation or other public benefits not
otherwise provided locally; and, that the Project gives rise to no pecuniary liability of the County or
incorporated municipality or a charge against the general credit or taxing power of either; and, that
the purposes to be accomplished by the Project, i.e., economic development, creation of jobs, and
addition to the tax base of the County, are proper governmental and public purposes; and, that the
inducement of the location or expansion of the Project within the County and State is of paramount
importance; and, that the benefits of the Project will be greater than the costs; and

WHEREAS, the County has determined on the basis of the information supplied to it by the
Company that the Project would be a "project” solely as that term is defined in the Act and that the
Project would subserve the purposes of the Act; and

WHEREAS, the County Council has previously determined to enter into and execute the
aforesaid Fee Agreement and to that end will by this County Council Ordinance, authorize a fee in
lieu of tax agreement (the “Fee Agreement”); and

WHEREAS, the Company has caused to be prepared and presented to this meeting the form
of the Fee Agreement by and between the County and the Company which includes the agreement
for payment of a payment in lieu of tax; and

WHEREAS, it appears that the instrument above referred to, which is now before this
meeting, is in appropriate form and is an appropriate instrument to be executed and delivered by the
County for the purposes intended; and

WHEREAS, subject to the Agreement of Pickens County, the Project is located in an
existing joint county industrial and business park (the “Park”) with Pickens County created by a
joint county industrial and business park agreement with Pickens County (the “Park Agreement”),
and subsequently amended (the “Fourth Amendment”) to include the Project ; and

WHEREAS, pursuant to the terms of the Third Amendment to the Park Agreement dated
April 4, 2000 the Park would expire on December 31, 2020 and would not continue through the
term of the ITC; and

WHEREAS, the County will amend the Fourth Amendment to the Park Agreement so as to
extend term of the Park to December 31, 2023 but only for the Valenite property (which includes
the Project); and

NOW, THEREFORE, BE IT ORDAINED by Oconee County, South Carolina, in meeting
duly assembled, as follows:

Section 1. In order to promote industry, develop trade and utilize and employ the manpower,
agricultural products and natural resources of the State by assisting the Company to expand a
manufacturing facility in the State, and acquire by acquisition or construction a building or
buildings and various machinery, apparati, and equipment, all as a part of the Project to be utilized
for the purpose of a facility which manufactures cutting tools , the execution and delivery of a Fee
Agreement with the Company and a contiguous county, respectively, for the Project is hereby
authorized, ratified and approved. Further, the Fee Agreement shall provide for an ITC of twenty

2
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percent (20%) of the Company’s fee in lieu of tax liability for the Project in the Park for ten (10)
consecutive years, upon the terms and upon achieving the conditions required herein and in the Fee
Agreement. Additionally, the term of the Park Agreement covering that portion of the Park
constituting or containing the Project shall be extended until December 31, 2023.

Section 2. It is hereby found, determined and declared by the County Council, as follows:

(@ Based solely upon representations of the Company, the Project will constitute a
"project” as said term is referred to and defined in the Act, and the County's actions herein will
subserve the purposes and in all respects conform to the provisions and requirements of the Act;

(b)  The Project and the payments in lieu of taxes set forth herein are beneficial to the
County;

{c) The terms and provisions of the Inducement Agreement and Millage Rate
Agreement are hereby incorporated herein and made a part hereof’

(d)  The Project will benefit the general public welfare of the County by providing
services, employment, recreation or other public benefits not otherwise provided locally;

(e) The Project and the Fee Agreement give rise to no pecuniary liability of the County
or incorporated municipality or a charge against the general credit or taxing power of either;

(£ The purposes to be accomplished by the Project, i.e., economic development,
creation of jobs, and addition to the tax base of the County, are proper governmental and public

purposes;

(2 The inducement of the location or expansion of the Project within the County and
State is of paramount importance; and,

(h)  The benefits of the Project will be greater than the costs.

Section 3. The form, terms and provisions of the Fee Agreement and the Fifth Amendment
to the Park Agreement presented to this meeting and filed with the Clerk of the County Council be
and they are hereby approved and all of the terms, provisions and conditions thereof are hereby
incorporated herein by reference as if the Fee Agreement and the Fifth Amendment to the Park
Agreement were set out in this Ordinance in their entirety. The Chairman of County Council and
the Clerk of the County Council be and they are hereby authorized, empowered and directed to
execute, acknowledge and deliver the Fee Agreement and the Fifth Amendment to the Park
Agreement in the name and on behalf of the County, and thereupon to cause the Fee Agreement to
be delivered to the Company and the Fifth Amendment to the Park Agreement to be delivered to the
partner county for the Park. The Fee Agreement and the Fifth Amendment to the Park Agreement
are to be in substantially the form now before this meeting and hereby approved, or with such minor
changes therein as shall not be materially adverse to the County and as shall be approved by the
officials of the County executing the same, upon the advice of counsel to the County, their
execution thereof to constitute conclusive evidence of their approval of any and all changes or
revisions therein from the form of Fee Agreement and the Fifth Amendment to the Park Agreement
now before this meeting.
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Section 4. The Chairman of the County Council and the Clerk of the County Council, for
and on behalf of the County, are hereby each authorized and directed to do any and all things
necessary to effect the execution and delivery of the Fee Agreement and the Fifth Amendment to
the Park Agreement and the performance of all obligations of the County under and pursuant to the
Fee Agreement and the Fifth Amendment to the Park Agreement and this Ordinance.

Section 5. The provisions of this Ordinance are hereby declared to be separable and if any
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to
be invalid or unenforceable, such declaration shall not affect the validity of the remainder of the
sections, phrases and provisions hereunder,

Section 6. All orders, resolutions, ordinances and parts thereof in conflict herewith are, to
the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full force
from and afier its passage and approval.

Section 7. The County hereby agrees to waive, to the full extent allowed by law, the
requirements of Section 12-44-55 of the Act with regard to the Fee Agreement for the Project, to the
extent and so long as the Company makes and continues to make all filings required by the Act and
provide copies thereof to the County within thirty (30) days of making such filings in accordance
with the Act.

Passed and approved this 5" day of November 2013.

OCONEE COUNTY, SOUTH CAROLINA

By:
Joel Thrift, Chairman of County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: September 17, 2013
Second Reading: October 15 2013
Public Hearing: November 5, 2013
Third Reading: November 5, 2013
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FEE AGREEMENT
between
OCONEE COUNTY, SOUTH CAROLINA
and

SANDVIK, INC.,
A Delaware Corporation

Dated as of 1,2013

The County and the Company hereby agree to waive, to the full extent allowed by law, the
requirements of Section 12-44-55 with regard to the Fee Agreement for the Project, to the extent
and so long as the Company makes and continues to make all filings required by the Act, and
provides copies of all such filings to the County.
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Oconee County, South Carolina

FEE AGREEMENT

THIS FEE AGREEMENT (this "Fee Agreement") is made and entered into as of November
1, 2013, by and between OCONEE COUNTY, SOUTH CAROLINA (the "County"), a body politic
and corporate and a political subdivision of the State of South Carolina (the “State™), acting by and
through the Oconee County Council (the "County Council") as the governing body of the County,
and Sandvik, Inc. (the "Company™), incorporated and existing under the laws of the State of
Delaware.

WITNESSETH:
Recitals.

The County is authorized by Title 12, Chapter 44 of the Code of Laws of South Carolina,
1976, as amended (the "Act") to enter into a fee agreement with entities meeting the requirements of
such Act, which identifies certain property of such entities as economic development property, to
induce such industries to locate in the State and to encourage industries now located in the State to
expand their investments and thus make use of and employ manpower and other resources of the
State.

Pursuant to the Act, the County finds that (a) the Project (as defined herein) is anticipated to
benefit the general public welfare of the County by providing services, employment, recreation, or
other public benefit not otherwise adequately provided locally; (b) the Project gives rise to no
pecuniary liability of the County or any incorporated municipality and to no charge against its

general credit or taxing power; (c¢) the purposes to be accomplished by the Project are proper
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governmental and public purposes; and (d) the benefits of the Project to the public are greater than
the costs to the public.

Pursuant to an Inducement Resolution enacted and executed by the County Council of the
County on September 17, 2013 (referred to herein as the "Inducement Resolution"), the Company
committed to acquire and equip by construction, lease-purchase, lease or otherwise, a facility for the
manufacture of cutting tools (the "Facility") which will be located in the County, which will consist
of the acquisition, construction, installation, expansion, improvement, design and engineering, in
phases, of additional or improved machinery and equipment, buildings, improvements or fixtures
which will constitute the project (the "Project"). The Project in the Park (as hereinafter defined) in
the County involves an investment of at least $12,000,000 in new, taxable (fee in lieu of tax)
investment the County within five (5) years of the end of the Company tax year in which this
Agreement is executed, all being maintained, without regard to depreciation, in accordance with the
Act and this Agreement. The Company and the County agree that pursuant to the Act the existing
land, building and fixtures for the Project are not eligible for inclusion in the Fee Agreement.

Pursuant to an Ordinance adopted on November 5, 2013 (the "Fee Ordinance"), as an
inducement to the Company to develop the Project and at the Company's request, the County
Council, among other things, authorized the County to enter into a Fee Agreement with the
Company which identifies the property comprising the Project as Economic Development Property
(as defined in the Act) under the Act subject to the terms and conditions hereof.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations
and agreements hereinafter contained, the parties hereto agree as follows, with the understanding

that no obligation of the County described herein shall create a pecuniary liability or charge upon its
2
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general credit or taxing powers, but shall be payable solely out of the sources of payment described
herein and shall not under any circumstances be deemed to constitute a general obligation of the
County.
ARTICLE ]
DEFINITIONS

The terms defined in this Article shall for all purposes of this Fee Agreement have the
meaning herein specified, unless the context clearly requires otherwise.

"Act" shall mean Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as
amended, and all future acts supplemental thereto or amendatory thereof.

"Authorized Company Representative” shall mean the President of the Company or any
person designated from time to time to act on behalf of the Company by its President or one of its
vice presidents, its chief executive officer, its general counsel, its treasurer or any assistant treasurer,
its secretary, any assistant secretary, or senior personnel so designated by an officer of the
corporation as evidenced by a written certificate or certificates furnished to the County containing
the specimen signature of each such person, signed on behalf of the Company by its President, one
of its vice presidents, its chief executive officer, its general counsel, its treasurer or any assistant
treasurer, its secretary, any assistant secretary or senior personnel so designated by an officer of the
corporation. Such certificates may designate an alternate or alternates, and may designate different
Authorized Company Representatives to act for the Company with respect to different sections of
this Fee Agreement,

“Authorized County Representative” shall mean the Administrator of the County or his/her

designee as evidenced by a written certificate of the County Administrator (hereinafter defined).
3
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"Chairman" shall mean the Chairman of the County Council of Oconee County, South
Carolina

"Clerk to County Council" shall mean the Clerk to the County Council of Oconee County,
South Carolina.

"Closing" or "Closing Date” shall mean the date of the execution and delivery hereof.

"Code" shall mean the Code of Laws of South Carolina, 1976, as amended.

"Company” shall mean Sandvik, Inc., a company incorporated under the laws of the State of
Delaware and duly qualified to transact business in the State.

"County" shall mean Oconee County, South Carolina, a body politic and corporate and a
political subdivision of the State, its successors and assigns, acting by and through the County
Council as the governing body of the County.

“County Administrator” shall mean the Administrator of Oconee County, South Carolina.

"County Council” shall mean the Oconee County Council, the governing body of the
County.

"Diminution of Value" in respect of any Phase of the Project shall mean any reduction in the
value based on original fair market value as determined in Step 1 of Section 4.1 of this Fee
Agreement, of the items which constitute a part of the Phase which may be caused by (i) the
Company's removal of equipment pursuant to Section 4.7 of this Fee Agreement, (ii) a casualty to
the Phase of the Project, or any part thereof, described in Section 4.8 of this Fee Agreement or (iii) a
condemnation to the Phase of the Project, or any part thereof, described in Section 4.9 of this Fee

Agreement.
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"Economic Development Property” shall mean all items of tangible Real Property,
Improvements and Equipment, as defined herein, comprising the Project which are eligible for
inclusion as economic development property under the Act, become subject to the Fee Agreement,
and which are identified by the Company in connection with its required annual filing of a SCDOR
PT-100, PT-300 or comparable form with the South Carolina Department of Revenue and Taxation
(as such filing may be amended from time to time) for each year within the Investment Period. Title
to all Economic Development Property shall at all times remain vested in the Company.

"Equipment” shall mean all of the machinery, equipment, furniture and fixtures of the
Project, together with any and all additions, accessions, replacements and substitutions thereto or
therefor to the extent such machinery, equipment, furniture and fixtures constitute Economic
Development Property and thus become a part of the Project under this Fee Agreement,

"Event of Default" shall mean any Event of Default specified in Section 4.14 of this Fee
Agreement.

"Facility" shall mean any such facility that the Company may cause to be constructed,
acquired, modified or expanded in Oconee County, South Carolina on the land acquired by, leased
by or on behalf of the Company for the Project.

"Fee Agreement" shall mean this Fee Agreement.

"Fee Term" or "Term" shall mean the period from the date of delivery of this Fee
Agreement until the last Phase Termination Date unless sooner terminated or extended pursuant to
the terms of this Fee Agreement.

"FILOT Revenues" shall mean the payments in lieu of taxes which the Company is

obligated to pay to the County pursuant to Section 4.1 hereof.
5
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"Improvements" shall mean improvements, together with any and all additions, accessions,
replacements and substitutions thereto or therefor, but only to the extent such additions, accessions,
replacements, and substitutions are deemed to become part of the Project under the terms of this Fee
Agreement.

"Inducement Resolution" shall mean the resolution of the County Council adopted on
September 17, 2013, authorizing the County to enter into the arrangements described herein.

“Infrastructure Tax Credits” shall mean the credit against the fee in lieu of tax payments to
be made by the Company to the County on and for the Project in the Park, as authorized by Section
4-1-175 of the Code and Section 4.10 hereof.

"Investment Period" shall mean the period commencing January 1, 2013, and ending on the
last day of the fifth (5™) property tax year following the property tax year in which this Agreement
is executed.

“Minimum Investment” shall mean that the Company shall invest under and pursuant to
the Fee Agreement not less than Twelve Million Dollars ($12,000,000) in qualifying, new
taxable investment in the Project by the end of the fifth (5th) year after the year of execution of
the Fee Agreement, and that $12,000,000 of that investment shall be maintained, without regard
to depreciation, during the entire time that Infrastructure Credits are provided, hereunder, in
accordance with the Act.

“Park™ shall mean the industrial and business park created by the Park Agreement.

“Park Agreement” shall mean the Agreement for Development of an Industrial/Business
Park for the Park between the County and Pickens County originally dated May 4, 1998 (the

“Pickens Park™), as amended from time to time. The term of Park has been or is being extended and
6
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will expire, as to the Project site, on December 31, 2023,

"Phase" or "Phases" in respect of the Project shall mean the Equipment, Improvements and
Real Property, if any, placed in service during each year of the Investment Period.

"Phase Termination Date" shall mean with respect to each Phase of the Project the day
twenty years after each such Phase of the Project becomes subject to the terms of this Fee
Agreement. Anything contained herein to the contrary notwithstanding, the last Phase Termination
Date shall be no later than the later of: (a) December 31, 2038 or December 31, 2043, if an
additional extension of time in which to complete the Project is hereinafter granted by the County
pursuant to Section 12-44-30(13) of the Act, and utilized by the Company by making the required
investments, or (b) December 31 of the year of the expiration of the maximum period of years that
the annual fee payment is available to the Company under Section 12-44-30(21) of the Act, as
amended, but only if the County subsequently agrees to such a maximum number of years
exceeding twenty and such agreement is approved by the County Council and reduced to writing,

"Project” shall mean the Improvements and Equipment, together with the acquisition,
construction, installation, design and engineering thereof, in phases, which shall constitute
expansions or improvements of the Facility, and any Real Property which qualifies as Economic
Development Property under the Act and becomes part of the Project pursuant to the provisions of
this Agreement. The Project involves an initial investment of sufficient sums to qualify as a Project
under the Act.

"Real Property” shall mean the real property described in Exhibit A attached hereto, together
with all and singular the rights, members, hereditaments and appurtenances belonging or in any way

incident or appertaining thereto and at which the Improvements and Equipment that comprises part
7
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of the Project under the terms of this Fee Agreement is located, as well as any real property which,
itself, qualifies as part of the Project, as set forth herein.

"Removed Components" shall mean the following types of components or Phases of the

Project or portions thereof, all of which the Company shall be entitled to remove from the Project
with the result that the same shall no longer be subject to the terms of the Fee Agreement:
(a) components or Phases of the Project or portions thereof which the Company, in its sole
discretion, determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable,
undesirable or unnecessary; or (b) components or Phases of the Project or portions thereof which the
Company in its sole discretion, elects to remove pursuant to Section 4.8(c) or Section 4.9(b)(iii) of
this Fee Agreement.

"Replacement Property” shall mean any property which is placed in service as a replacement
pursuant to Section 4.5 hereof for any item of Equipment or any Improvement which is scrapped or
sold by the Company and treated as a Removed Component under Section 4.8 hereof regardless of
whether such property serves the same function as the property it is replacing and regardless of
whether more than one piece of property replaces any item of Equipment or any Improvement.

“State” shall mean the State of South Carolina.

Any reference to any agreement or document in this Article I or otherwise in this Fee
Agreement shall be deemed to include any and all amendments, supplements, addenda, and

modifications to such agreement or document
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ARTICLE I
REPRESENTATIONS AND WARRANTIES

Section2.1  Representations of the County. The County hereby represents and warrants
to the Company as follows:

(a) The County is a body politic and corporate and a political subdivision of the State
which acts through the County Council as its governing body and by the provisions of the Act is
authorized and empowered to enter into the transactions contemplated by this Fee Agreement and to
carry out its obligations hereunder. The County has duly authorized the execution and delivery of
this Fee Agreement and any and all other agreements described herein or therein.

(b}  The Project, as represented by the Company to the County, constitutes a "project”
within the meaning of the Act.

() By due corporate action, the County has agreed that, subject to compliance with
applicable laws, each item of real and tangible personal property comprising the Project shall be
considered Economic Development Property under the Act. The Authorized County Representative
is to take all administrative or managerial actions to be taken or consented to by the County
pursuant to this Agreement.

Section2.2  Representations of the Company. The Company hereby represents and
warrants to the County as follows:

(a) The Company is duly incorporated and in good standing under the laws of the State
of Delaware , is qualified to do business in the State, has power to enter into this Fee Agreement,
and by proper company action has duly authorized the execution and delivery of this Fee
Agreement.
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(b)  The Company's execution and delivery of this Fee Agreement and its compliance
with the provisions hereof will not result in a default, not waived or cured, under any company
restriction or any agreement or instrument to which the Company is now a party or by which it is
bound.

(c) The Company intends to operate the Project as a "Project” within the meaning of the
Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of a
facility which manufactures cutting tools and other legal activities and functions with respect
thereto, and for such other purposes permitted under the Act as the Company may deem
appropriate.

(d) The availability of the payment in lieu of taxes with regard to the Economic
Development Property authorized by the Act has induced the Company to locate the Facility and
Project in the State.

(e) The Company anticipates that the cost of the project will be at least $12,000,000 in
qualifying taxable investment in eligible, Economic Development Property in the County within
five (5) years of the end of the Company tax year in which this Agreement is executed. The
Company will invest not less than Twelve Million Dollars ($12,000,000) in Economic Development
Property, subject to the fee in the Project by the end of the fifth succeeding year following the year
of the execution of the Fee Agreement, or lose the benefits of this Agreement retroactively to the
outset, with interest and repayment due to the County for both FILOT payments and Infrastructure
Tax Credits, as though the Minimum Investment requirements of the Act had not been met. Should
such $12,000,000 Minimum Investment, without regard to depreciation, not be maintained, all as

required by this Agreement and the Act, at any point in time, after having once been achieved, the
10
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Company will lose the benefit of the Fee Agreement and Infrastructure Tax Credits and the Project
will revert to normal tax treatment, pursuant to Section 12-44-140(B) of the Act, prospectively,
from the point at which such maintenance requirement is lost.
ARTICLE III
COMMENCEMENT AND COMPLETION OF THE PROJECT

Section3.1  The Project. The Company has acquired, constructed and/or installed or
made plans for the acquisition, lease, construction, expansion and/or installation of certain land,
buildings, improvements, fixtures, machinery and equipment which comprise the Project.

Pursuant to the Act, the Company and the County hereby agree that the property comprising
the Project shall be Economic Development Property as defined under the Act. Anything contained
in this Agreement to the contrary notwithstanding, the Company shall not be obligated to complete
the acquisition of the Project provided it makes the payments required hereunder, and provided that
the Company may lose the benefit of this Fee Agreement if it does not complete the Project.

Section 3.2  Diligent Completion. The Company agrees to use its reasonable efforts to
cause the acquisition, construction and installation of the Project to be completed as soon as
practicable, but in any event on or prior to December 31, 2018, or on or prior to December 31, 2023
if not less than $12,000,000 of Economic Development Property is invested in the Project on or
prior to December 31, 2018 and the County agrees to an extension of the Investment Period hereof
by resolution. Anything contained in this Agreement to the contrary notwithstanding, the Company
shall not be obligated to complete the acquisition of the Project in the event that it pays all amounts

due from and by it under the terms of this Fee Agreement, and provided that the Company may lose

11
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the benefit of this Fee Agreement if it does not complete the Project, and may owe repayment to the

County under the terms hereof in certain such circumstances.

ARTICLE IV
PAYMENTS IN LIEU OF TAXES

Section4.]1  Negotiated Payments.  Pursuant to Section 12-44-50 of the Act, the

Company is required to make payments in lieu of ad valorem taxes to the County with respect to the
Project. Inasmuch as the Company anticipates the Project will involve an initial investment of
sufficient sums to qualify to enter into a fee in lieu of tax (“FILOT") arrangement under Section 12-
44-50(A)(1) of the Act, and to meet the investment representations of Section 2.2(f), hereof, the
County and the Company have negotiated the amount of the payments in lieu of taxes in accordance
therewith, In accordance therewith, the Company shall make payments in lieu of ad valorem taxes
on all Economic Development Property which comprises the Project and is placed in service, as
follows: the Company shall make payments in lieu of ad valorem taxes with respect to each Phase
of the Project placed in service on or before each December 31 through December 31, 2018 or up to
December 31, 2023, if an extension of time to complete Project is subsequently granted in writing
by the County in its discretion pursuant to Section 12-44-30(13) of the Act, in non-exempt
Economic Development Property, said payments to be made annually and to be due and payable
and subject to penalty assessments on the same dates and in the same manner as prescribed by the
County for ad valorem taxes. The amount of such annual payments in lieu of taxes shall be
determined by the following procedure (subject, in any event, to the required procedures under the

Act):
12
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Step 1: Determine the fair market value of the Phase of the Project placed in
service in any given year for such year and for the following 19 years
using the original income tax basis for State income tax purposes less
depreciation for each year allowable to the Company for any
personal property as determined in accordance with Title 12 of the
Code, as amended and in effect on December 31 of the year in which
each Phase becomes subject to the Fee Agreement, except that no
extraordinary obsolescence shall be allowable but taking into account
all applicable property tax exemptions which would be allowed to
the Company under State law, if the property were taxable, except
those exemptions specifically disallowed under Section 12-44-
50(A)2) of the Act, as amended and in effect on December 31 of the
year in which each Phase becomes subject to the Fee Agreement.

Step 2: Apply an assessment ratio of six percent (6%) to the fair market
value as determined for each year in Step 1 to establish the taxable
value of each Phase of the Project in the vear it is placed in service
and in each of the nineteen years thereafter or such longer period of
years that the annual fee payment is permitted to be made by the
Company under the Act, as amended, if the County approves, in
writing, the use of such longer period created by any such
amendment.

Step 3: Multiply the taxable values, from Step 2, by the millage rate in effect
for the Project site on June 30, 2013, which the parties believe to be
213.0 mils (which millage rate shall remain fixed for the term of this
Fee Agreement), to determine the amount of the payments in lieu of
taxes which would be due in each of the twenty years listed on the
payment dates prescribed by the County for such payments, or such
longer period of years that the County may subsequently agree, in
writing, that the annual fee payment is permitted to be made by the
Company under the Act, as amended.

Subject to the terms and provisions herein contained and with the consent of the County,
with respect to each Phase, this Agreement shall be and remain in full force and effect for a term
commencing on the date hereof, and ending at midnight on December 31 of the year which is the
nineteenth (19™) year following the first year in which each Phase is placed in service, unless sooner

terminated as herein permitted; provided that, if at the expiration of the term of this Agreement
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payment of all FILOT Payments under this Section 4.01 relating to the operation of the Project
during such term have not been made, such term shall expire on such later date as such payments
shall have been made in full or so provided for; provided, further; that such extension of such term
shall not increase the number of FILOT Payments for which the Company qualifies under this
Section.

In the event that it is determined by a final order of a court of competent jurisdiction or by
agreement of the parties that the minimum payment in lieu of taxes applicable to this transaction is
to be calculated differently than described above, the payment shall be reset at the minimum
permitted level so determined, but never lower than the level described in this Agreement for the
investment in the Project without the express, written consent of the County.

In the event that the Act and/or the above-described payments in lieu of taxes are declared
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions that
such payments be reformed so as to most closely effectuate the legal, valid, and enforceable intent
thereof and so as to afford the Company with the benefits to be derived herefrom, it being the
intention of the County to offer the Company a strong inducement to locate the Project in the
County. If the Project is deemed to be subject to ad valorem taxation, the payment in lieu of ad
valorem taxes to be paid to the County by the Company shall become equal to the amount which
would result from taxes levied on the Project by the County, municipality or municipalities, school
district or school districts, and other political units as if the Project did not constitute Economic
Development Property under the Act, but with appropriate reductions equivalent to all tax
exemptions which would be afforded to the Company if the Project was not and had not been

Economic Development Property under the Act. In such event, any amount determined to be due

14
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and owing to the County from the Company, with respect to a year or years for which payments in
lieu of ad valorem taxes have been previously remitted by the Company to the County hereunder,
shall be reduced by the actual amount of payments in lieu of ad valorem taxes already made by the
Company with respect to the Project pursuant to the terms hereof.

Section4.2  Cost of Completion. In the event that the cost of completion of the Project
has not exceeded $12,000,000 in non-exempt Economic Development Property, as required under
Section 12-44-30(13) of the Act by December 31, 2018, at the Project in the Park by that date, then
beginning with the payment finally due in 2019, the payment in lieu of ad valorem taxes to be paid
to the County by the Company shall become equal to the amount as would result from taxes levied
on the Project by the County, municipality or municipalities, school district or school districts, and
other political units as if the items of property comprising the Project were not Economic
Development Property, but with appropriate reductions equivalent to all tax exemptions which
would be afforded to the Company in such a case, and the Investment Period will be terminated at
that point. In addition to the foregoing, the Company shall pay to the County an amount which is
equal to the excess, if any, of (i) the total amount of ad valorem taxes that would have been payable
to the County with respect to the Project through and including 2018 using the calculations
described in this Section, over, (ii) the total net amount of payments in lieu of ad valorem taxes
(including Infrastructure Credits) actually made by the Company with respect to the Project through
and including 2018. Any amounts determined owing pursuant to the foregoing sentence shall be
subject to interest as provided in the Act. Further, in the event, thereafter, that the investment in the
Project, without regard to depreciation, once having achieved the Minimum Investment, falls below

$12,000,000 (without regard to depreciation), during the first ten (10) years that the Infrastructure
15
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Credits are in effect, the payment in lieu of ad valorem taxes to be paid to the County by the
Company from such respective point on, for the duration of this Fee Agreement shall become equal
to the amount as would result from taxes levied on the Project by the County, municipality or
municipalities, school district or school districts, and other political units as if the items of property
comprising the Project were not Economic Development Property, but with appropriate reductions
equivalent to all tax exemptions which would be afforded to the Company in such a case, and the
Investment Period and payments in lieu of ad valorem taxes and Infrastructure Tax Credits will be
terminated at that point at which the investment in the Project, without regard to depreciation, falls
below such $12,000,000.

Section4.3  Payments in Lieu of Taxes on Replacement Property. If the Company

elects to replace any Removed Components and to substitute such Removed Components with

Replacement Property as a part of the Project, then, pursuant and subject to Section 12-44-60 of the

Act, the Company shall make statutory payments in lieu of ad valorem taxes with regard to such
Replacement Property as follows:

() to the extent that the income tax basis of the Replacement Property (the

"Replacement Value") is less than or equal to the original income tax basis of the

Removed Components (the "Original Value") the amount of the payments in lieu of

taxes to be made by the Company with respect to such Replacement Property shall

be calculated in accordance with Section 4.1 hereof; provided, however, in making

such calculations, the cost to be used in Step 1 of Section 4.1 shall be equal to the

lesser of (x) the Replacement Value and (y) the Original Value, and the number of

annual payments to be made with respect to the Replacement Property shall be equal
16

Prepared by J. Wesley Crum, I1I P.A.
201329



to twenty (20) (or, if greater, pursuant to subsequent written agreement with the

County, the maximum number of years for which the annual fee payments are

available to the Company for each portion of the Project under the Act, as amended)

minus the number of annual payments which have been made with respect to the

Removed Components; and provided, further, however, that in the event a varying

number of annual payments have been made with respect to such Removed

Components as a result of such Removed Components being included within more

than one Phase of the Project, then the number of annual payments which shall be

deemed to have been made shall be the greater of such number of annual payments;
and
(1)  tothe extent that the Replacement Value exceeds the Original Value of the Removed

Components (the "Excess Value"), the payments in lieu of taxes to be made by the

Company with respect to the Excess Value shall be equal to the payment that would

be due if the property were not Economic Development Property.

Section 4.4 Infrastructure Tax Credits. The County agrees that the Company shall
be entitled to Infrastructure Tax Credits, to be taken as a set off against the FILOT payments for the
Project in the Park owed, pursuant to Section 4.1, hereof, in each of ten (10) consecutive years of
such FILOT payments, in an annual amount equal to twenty percent (20%) of the net FILOT
payments (after payment of the MCIP partner county fee) generated by the Project in the Park
commencing in the property tax year in which the total new, taxable investment of the Company in
the Project equals or exceeds $12,000,000 and continuing for the next nine (9) years thereafter, but

not to exceed the actual cost of the Infrastructure, totally or in any given year. Such Infrastructure
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Tax Credits may be taken by the Company only to the extent that such Company has invested in
qualifying improvements as defined in Section 12-44-70 of the Act and Section 4-29-68(A)(2) of
the South Carolina Code of Laws, 1976, as amended. The Company shall be responsible for
certifying to the County the amount of Qualified Improvements incurred, and for claiming the credit
on any tax (fee in lieu of tax) calculations required by law to be submitted by the Company. Based
on this certification, the Treasurer of the County shall display and subtract the Infrastructure Tax
Credits from the fee in lieu of tax payment statement sent to the Company for the duration of the
Infrastructure Tax Credits. At no time shall the aggregate of Infrastructure Tax Credits received by
the Company exceed the certified amount of Qualified Improvements.

Section 4.5 Reductions in Payments of Taxes Upon Removal. Condemnation or

Casualty. In the event of a Diminution in Value of any Phase of the Project, the payment in lieu of
taxes with regard to that Phase of the Project shall be reduced in the same proportion as the amount
of such Diminution in Value bears to the original fair market value of that Phase of the Project as
determined pursuant to Step 1 of Section 4.1 hereof; subject, always, however to the terms and
provisions of Section 4.2 hereof.

Section4.6  Place and Allocation of Payments in Lieu of Taxes. The Company shall
make the above-described payments in lieu of taxes directly to the County in accordance with
applicable law as to time, place, method of payment, and penalties and enforcement of collection.

Section4.7 Removal of Equipment. Provided that no Event of Default shall have

occurred and be continuing under this Fee Agreement, and subject to Section 4.2 and Section 4.5,
hereof, the Company shall be entitled to remove the following types of components or Phases of the

Project from the Project with the result that said components or Phases (the "Removed
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Components”) shall no longer be considered a part of the Project and shall no longer be subject to
the terms of this Fee Agreement: (a) components or Phases which become subject to statutory
payments in lieu of ad valorem taxes; (b) components or Phases of the Project or portions thereof
which the Company, in its sole discretion, determines to be inadequate, obsolete, uneconomic,
worn-out, damaged, unsuitable, undesirable or unnecessary; or (¢} components or Phases of the
Project or portions thereof which the Company, in its sole discretion, elects to remove pursuant to
Section 4.8(c) or Section 4.9(b)(iii) hereof. The Company shall provide annual written notice to the
County of the Removed Components in conjunction with the filing of the PT300 property tax form.

Section 4.8  Damage or Destruction of Project.

(a) Election to Terminate. In the event the Project is damaged by fire, explosion, or any
other casualty, the Company shall be entitled to terminate this Agreement.

(b)  Election to Rebuild. In the event the Real Property in which the project is located is

damaged by fire, explosion, or any other casualty, and if the Company does not elect to terminate
this Agreement, the Company may commence to restore the Project with such reductions or
enlargements in the scope of the Project, changes, alterations and modifications (including the
substitution and addition of other property) as may be desired by the Company, subject to the
provisions of Sections 4.2 and 4.5, hereof. Subject to the terms and provisions of this Agreement,
all such restorations and replacements shall be considered substitutions of the destroyed portions of
the Project and shall be considered part of the Project for all purposes hereof, including, but not
limited to any amounts due by the Company to the County under Section 4.1 hereof.

©) Election to Remove. In the event the Company elects not to terminate this

Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
19

Prepared by J. Wesley Crum, III P.A.
2013-29



damaged portions of the Project shall be treated as Removed Components, subject to Section 4.2
and Section 4.5 hereof.
Section4.9  Condemnation.

(a) Complete Taking, If at any time during the Fee Term title to or temporary use of the

entire Project should become vested in a public or quasi-public authority by virtue of the exercise of
a taking by condemnation, inverse condemnation or the right of eminent domain, or by voluntary
transfer under threat of such taking, or in the event that title to a portion of the Real Property shall
be taken rendering continued occupancy of the Project commercially infeasible in the judgment of
the Company, the Company shall have the option to terminate this Fee Agreement as of the time of
vesting of title by sending written notice to the County within a reasonable period of time following
such vesting.

(b)  Partial Taking. In the event of a partial taking of the Real Property or a transfer in
lieu thereof, and subject to Section 4.2 and Section 4.5, hereof, the Company may elect: (i} to
terminate this Fee Agreement; (ii) to repair and restore the Project, with such reductions or
enlargements in the scope of the Project, changes, alterations and modifications (including the
substitution and addition of other property) as may be desired by the Company; or (iii) to treat the
portions of the Project so taken as Removed Components.

Section 4.10 Maintenance of Existence. The Company agrees (i) that it shall not take any
action which will materially impair the maintenance of its company existence and (ii) that it will

maintain its good standing under all applicable provisions of State law. Provided, however, the

Company may merge with or be acquired by another company so long as the surviving Company
has a net asset value equal to or greater than that of the Company’s net asset value.
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Section4.11  Indemnification Covenants. Except for matters represented or warranted by
the County pursuant to Section 2.1 (a) and (c), the Company shall and agrees to indemnify and save
the County, its employees, officers, and agents (the "Indemnified Parties") harmless against and
from all claims by or on behalf of any person, firm or corporation arising from the County's entry
into this Agreement. The Company shall indemnify and save the Indemnified Parties harmless from
and against all costs and expenses incurred in or in connection with any such claim arising as
aforesaid or in connection with any action or proceeding brought thereon, and upon notice from the
County; the Company shall defend them in any such action, prosecution or proceeding with counsel
reasonable acceptable to the County.

Section4.12 Confidentiality/Limitation on Access to Project. The County acknowledges
and understands that the Company utilizes confidential and proprietary "state of the art" equipment
and techniques and that any disclosure of any information relating to such equipment or techniques,
including but not limited to disclosures of financial or other information concerning the Company's
operations could result in substantial harm to the Company and could thereby have a significant
detrimental impact on the Company's employees and also upon the County. Therefore, the County
agrees that, except as required by law and pursuant to the County's police powers, neither the
County nor any employee, agent or contractor of the County: (i) shall request or be entitled to
receive any such confidential or proprietary information; or (ii) shall request or be entitled to inspect
the Project, the Facility or any property associated therewith; provided, however, that if an Event of
Default shall have occurred and be continuing hereunder, the County shall be entitled to inspect the
Project provided they shall comply with the remaining provisions of this Section; and, the County

(iii) shall use its best, good faith efforts to not knowingly and intentionally disclose or otherwise
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divulge any such confidential or proprietary information to any other person, firm, governmental
body or agency, or any other entity unless specifically required to do so by State law.
Notwithstanding the expectation that the County will not have any confidential or proprietary
information of the Company, if the Company does provide such information to the County, if the
Company will clearly and conspicuously mark such information as “Confidential” or “Proprietary”,
or both, then, in that event, prior to disclosing any confidential or proprietary information or
allowing inspections of the Project, the Facility or any property associated therewith, the Company
may require the execution of reasonable, individual, confidentiality and non-disclosure agreements
by any officers, employees or agents of the County or any supporting or cooperating governmental
agencies who would gather, receive or review such information or conduct or review the results of
any inspections.

Section 4.13 Assignment and Subletting. This Fee Agreement may be assigned in whole
or in part and the Project may be subleased as a whole or in part by the Company with the prior
consent of the County, which consent will not unreasonably be withheld, so long as such
assignment or sublease is made in compliance with Section 12-44-120 of the Act.

Section4.14 Events of Default. In addition to the specific events of default noted
elsewhere herein, as to investment and job creation requirements, the following shall be "Events of
Default” under this Fee Agreement, and the term "Events of Default" shall mean, whenever used
with reference to this Fee Agreement, any one or more of the following occurrences:

(a) Failure by the Company to make, upon levy, the payments in lieu of taxes described
in Section 4.1 hereof; provided, however, that the Company shall be entitled to all redemption rights

granted by applicable statutes; or
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(b)  Failure by the Company to perform any of the material terms, conditions, obligations
or covenants of the Company hereunder, other than those already noted in this Section 4.14 which
failure shall continue for a period of ninety (90) days after written notice from the County to the
Company specifying such failure and requesting that it be remedied, unless the County shall agree
in writing to an extension of such time prior to its expiration.

Section4.15 Remedies on Default. Whenever any Event of Default shall have occurred
and shall be continuing, the County may take any one or more of the following remedial actions:

(a) Terminate the Fee Agreement and Infrastructure Tax Credits; or

(b)  Take whatever action at law or in equity may appear necessary or desirable to collect
the other amounts due and thereafter to become due or to enforce performance and observance of
any obligation, agreement or covenant of the Company under this Fee Agreement, including,
without limitation, those actions previously specified in this Agreement.

Section 4.16 Remedies Not Exclusive. No remedy conferred upon or reserved to the

County under this Fee Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in addition to every other
lawful remedy now or hereafter existing. No delay or omission to exercise any right or power
accruing upon any continuing default hereunder shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time
and as often as may be deemed expedient. In order to entitle the County to exercise any remedy
reserved to it, it shall not be necessary to give notice, other than such notice as may be herein
expressly required and such notice required at law or equity which the Company is not competent to

waive.

23

Prepared by J. Wesley Crum, III P.A.
2013-29



Section4.17 Reimbursement of Legal Fees and Expenses. The Company agrees to

reimburse or otherwise pay, on behalf of the County, any and all expenses not hereinbefore
mentioned incurred by the County in connection with the Project. Further if the Company shall
default under any of the provisions of this Fee Agreement and the County shall employ attorneys or
incur other reasonable expenses for the collection of payments due hereunder or for the enforcement
of performance or observance of any obligation or agreement on the part of the Company contained
herein, the Company will, within thirty (30) days of demand therefor, reimburse the reasonable fees
of such attorneys and such other reasonable expenses so incurred by the County.

Section4.18 No Waiver. No failure or delay on the part of the County in exercising any

right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or partial
exercise of any such right, power or remedy preclude any other or further exercise thereof or the
exercise of any other right, power or remedy hereunder. No waiver of any provision hereof shall be
effective unless the same shall be in writing and signed by the County.

ARTICLEV

MISCELLANEOUS

Section 5.1  Notices. Any notice, election, demand, request or other communication to

be provided under this Fee Agreement shall be effective when delivered to the party named below
or when deposited with the United States Postal Service, certified mail, return receipt requested,
postage prepaid, addressed as follows (or addressed to such other address as any party shall have
previously furnished in wr1t1ng to the other party), except where the terms hereof require receipt

rather than sending of any notice, in which case such provision shall control:
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AS TO THE COUNTY: Oconee County, South Carolina
4135 South Pine Street
Walhalla, South Carolina 29691
Attention: County Administrator

AS TO THE COMPANY: Sandvik, Inc.
WITH A COPY TO: J. Wesley Crum, III P.A.
233 North Main Street, Suite 200F

Greenville, South Carolina 29601
Attention: J. Wesley Crum III, Esquire

Section 5.2  Binding Effect. This Fee Agreement and each document contemplated

hereby or related hereto shall be binding upon and inure to the benefit of the Company and the
County and their respective successors and assigns. In the event of the dissolution of the County or
the consolidation of any part of the County with any other political subdivision or the transfer of any
rights of the County to any other such political subdivision, all of the covenants, stipulations,
promises and agreements of this Fee Agreement shall bind and inure to the benefit of the successors
of the County from time to time and any entity, officer, board, commission, agency or
instrumentality to whom or to which any power or duty of the County has been transferred.

Section 5.3  Counterparts. This Fee Agreement may be executed in any number of
counterparts, and all of the counterparts taken together shall be deemed to constitute one and the
same instrument.

Section 54  Goveming Law. This Fee Agreement and all documents executed in

connection herewith shall be construed in accordance with and governed by the laws of the State.
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Section 5.5 Headings. The headings of the articles and sections of this Fee Agreement
are inserted for convenience only and shall not be deemed to constitute a part of this Fee
Agreement.

Section 5.6  Amendments. The provisions of this Fee Agreement may only be modified
or amended in writing by any agreement or agreements entered into between the parties.

Section 5.7  Further Assurance. From time to time, and at the sole expense of the

Company, the County agrees to execute and deliver to the Company such additional instruments as
the Company may reasonably request to effectuate the purposes of this Fee Agreement.

Section 5.8  Severability. If any provision of this Fee Agreement is declared illegal,
invalid or unenforceable for any reason, the remaining provisions hereof shall be unimpaired and
such illegal, invalid or unenforceable provision shall be reformed so as to most closely effectuate
the legal, valid and enforceable intent thereof and so as to afford the Company with the maximum
benefits to be derived herefrom, it being the intention of the County to offer the Company a strong
inducement to locate the Project in the County.

Section 5.9  Limited Obligation. ANY OBLIGATION OF THE COUNTY CREATED

BY OR ARISING OUT OF THIS FEE AGREEMENT SHALL BE A LIMITED OBLIGATION
OF THE COUNTY, PAYABLE BY THE COUNTY SOLELY FROM THE PROCEEDS
DERIVED UNDER THIS FEE AGREEMENT AND SHALL NOT UNDER ANY
CIRCUMSTANCES BE DEEMED TO CONSTITUTE A GENERAL OBLIGATION OF THE
COUNTY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY

LIMITATION.
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Section 5.10 _Force Majeure. To the extent recognized by the Act, and except as to
FILOT Revenues, the Company shall not be responsible for any delays or non-performance caused
in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fire, floods,
inability to obtain materials, conditions arising from government orders or regulations, war or
national emergency, acts of God, and any other cause, similar or dissimilar, beyond Company's

reasonable control.
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IN WITNESS WHEREOQF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Council Chairman
and to be attested by the Clerk to County Council; and the Company has caused this Fee Agreement
to be executed by its duly authorized officer, all as of the day and year first above written.

OCONEE COUNTY, SOUTH CAROLINA

By:
Joel Thrift, Chairman of County Council
QOconee County, South Carolina

ATTEST:

By:
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina
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SANDVIK, INC.,

a Delaware corporation
By:
Its:
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EXHIBIT “A”
LAND DESCRIPTION

Tract 1

All that piece, parcel or tract of land together with the buildings and improvements thereon
situate, lying and being in the State of South Carolina, County of Oconee, Tugaloo Township, on
the north side of U.S. Highway 123, and containing approximately 8.54 acres; a unitary tract being
composed of Tract A, containing 7.53 acres and Tract B, containing 1.01 acres, as shown and more
fully described on a Plat thereof by Michael L. Henderson, PS #6946 of Comerstone of Seneca, Inc.
dated August 11, 1997, and recorded August 15, 1997 in Plat Book A512, Page 10, in the records of
Oconee County, South Carolina, a copy of which is attached hereto as Exhibit “A-1" and made a
part hereof.

Being the same premises conveyed by LAWRENCE F. YUDA and SANDRA YUDA by
deed of THRIFT BROTHERS, INC. dated December 16, 1986 and recorded December 16, 1986 in
Deed Book 480 page 16, Records of Oconee County, South Carolina, and the same premises
conveyed to LAWRENCE F. YUDA and SANDRA YUDA by deed of VALENITE, INC. dated
June 12, 1995 and recorded June 15, 1995 in Deed Book 821 page 121 Records of Oconee County,
South Carclina, a portion of the premises conveyed to the CAP FAMILY LP by deed of
LAWRENCE F. YUDA and SANDRA YUDA dated December 22, 2000 and recorded December
28, 2000 in Deed Book 1128 page 005, Records of Oconee County, South Carolina.

Tract 2

All that certain piece, parcel or tract of land situate, lying and being in the State of South
Carolina, County of Oconee, Tugaloo Township, containing approximately 12.227 acres, as shown
and more fully described on a survey entitled “Property of Valenite, Inc.” prepared by James G.
Hart, Reg. L.S. #6674, dated February 12, 2003, revised June 20, 2003, a copy of which is attached
hereto as Exhibit “A-2" and made a part hereof.

Being a portion of the premises conveyed to the CAP FAMILY LP by deed of
LAWRENCE F. YUDA and SANDRA YUDA, dated December 22, 2000 and recorded December
28, 2000 in Deed Book 1128 at page 005, Records of Oconee County, South Carolina
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Cost/Benefit Analysis

Project Flat

Oconee County

Project Data
New Building (Construction) $ -
Existing Building $ -
Land Cost $ -
Equipment (Less Pollution Cor $ 12,000,000
Employees 22
Avg. Hourly Wage $ 15.98
Avg. Salary $ 31,960
Total Direct Payroll $ 703,120
Project Multipliers
Income 1.37
Investment -- Construction 1.33
Investment -- Machinery 0.20
Employment Impacts
Employment -- Direct 22
Employment -- Indirect 10
Total Employment Impact 32
20-Year
Net Costs Year 1 NPV
Local b 52,488 $ 401,826
Total State & Local Costs $ 52,488 $ 401,826
Net Benefits
Local $ 96,391 3 352,974
Local Economy 3 4,800,016 $ 6,201,343
Total Local Benefits $ 4,896,406 $ 6,554,318



Local Government Costs

Fee-in-Licu of Property Taxes
MCP Split

Special Source

Gov't Services

Education Costs

Site Acquisition

Site Preparation

Site Utilities

Special Infrastructure
Equipment / Machinery
Special Development Financing
Consulting/ Special Studies
Waived Fees / Permits
Streamlined Approvals

Year 1

17,558
1,485
29,695
1,410
2,340

20-Year
NPV

116,950
7.492
127,164
117,627
32,594

Total Value of Costs

Local Government Benefits

Taxes from existing building
Direct Property Taxes
New Residential Prop. Taxes
Single family - (Owner occupied)
Single Family - (Rental)
Multi-family (Rental)
Prop. Taxes from New Autos
LOST from Const. Materials
LOST from Increase Retail Sales
LOST from Operational Supplies
Public Utilities

L B R B B - I IR - ]

o o

148,473

36
14
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Total Value of Benefits

Net Local Benefits

Local Benefit/Cost Ratio

Local Economy Benefits

Total Private Sector Benefits
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148,878

96,391
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE 2013-30

AN ORDINANCE TO AMEND SECTION 1-7, ENTITLED GENERAL
PENALTY; CONTINUING VIOLATIONS OF CHAPTER 1, ENTITLED
GENERAL PROVISIONS, OF THE OCONEE COUNTY CODE OF
ORDINANCES, IN CERTAIN LIMITED REGARDS AND PARTICULARS
ONLY; AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State™), acting by and
through the Oconee County Council (the “County Council™), has previously adopted multiple
Ordinances for the effective, efficient governance of the County, which, subsequent to adoption,
are codified in the Oconee County Code of Ordinances (the “Code of Ordinances™), as amended
from time to time; and,

WHEREAS, Section 1-7, entitled General penalty; continuing violations, of the Code of
Ordinances, sets forth the penalties and prescribes the restitution limits that may be ordered by
magistrates in the County for any violation(s) of the Code of Ordinances; and,

WHEREAS, it has come to the attention of the County Council that the State law that
sets forth the Restitution Limits that may be ordered by magistrates in the County for any
violation(s) of the Code of Ordinances (the * Restitution Limits™) has changed from the specific
Restitution Limits set forth in Section 1-7, entitled General penalty; continuing violations, of the
Code of Ordinances; and,

WHEREAS, due to the aforementioned changes in the State law that sets forth the
Restitution Limits that may be ordered by magistrates in the County, the County Council finds
that there is a need to enact an Ordinance that amends Section 1-7, entitled General penalty;
continuing violations, of the Code of Ordinances, to amend the Restitution Limits so that said
Restitution Limits are in concert and accord with State law; and,

WHEREAS, the County Council further finds there is a need to provide for a means to
amend Section 1-7, entitled General penalty, continuing violations, of the Code of Ordinances,
to make sure the Restitution Limits set forth in said Section of the Code of Ordinances are
automatically updated to remain in concert and accord with any future change(s) in the State law
that sets forth the Restitution Limits that may be ordered by magistrates in the County for any
violation(s) of the Code of Ordinances; and,

WHEREAS, based on the above findings of fact, the County Council hereby desires to
amend Section 1-7, entitled General penalty; continuing violations, of the Code of Ordinances,
in regard to the Restitution Limits of the Code of Ordinances:

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:

1. The statements of fact and policy from the preamble of this Ordinance are hereby
adopted, as findings of fact, by the County Council, in their entirety, and are hereby
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adopted by reference, as part of the ordaining language of this Ordinance as fully as if
set forth verbatim herein. It is the specific intent of the County Council to enact an
ordinance that is fully authorized by the laws and the Constitutions of the United
States and the State, and is consistent with and does not violate State or national law.

2. The entire content of the current Section 1-7, entitled Gerneral penalty, continuing
violations, of the Code of Ordinances, is hereby revoked, stricken, rewritten, and
replaced in its entirety with the rewritten Section 1-7 set forth in Exhibit A, which is
hereby incorporated herein as fully as if set forth verbatim herein.

3. The County Administrator, upon the advice and recommendation of the County
Attorney, is hereby authorized and directed to take any and all actions required of the
County, or that he may deem desirable in his sole discretion, to give effect to the acts
of the County Council as contemplated herein.

4. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination should not
affect the rest and remainder of this Ordinance, all of which is hereby deemed
separable.

5. All ordinances, orders, resolutions, and actions of the County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and
rescinded. However, nothing contained herein, or in Exhibit A hereto, shall cancel,
void, or revoke, or shall be interpreted as cancelling, voiding, or revoking in any
regard any prior County acts, actions, or decisions of the County or the County
Council, in any regard, except as explicitly and specifically stated herein

6. All other terms, provisions, sections, and contents of the Code of Ordinances not
specifically affected hereby remain in full force and effect.

7. This Ordinance shall take effect and be in full force and effect from and after the third
reading and the public hearing and enactment by the County Council in accordance
with the County Code.

Ordained in meeting, duly assembled, this 5 day of November, 2013.

ATTEST:

Elizabeth Hulse, Joel Thrift,

Clerk to Oconee County Council Chairman, Oconee County Council
First Reading: October 1, 2013

Second Reading: October 15, 2013

Third Reading: November 5, 2013

Public Hearing: November 5, 2013

Page 2 of 2

ANDERSON 76836v2 006898-00016
2013-30



EXHIBIT A

The rewritten Section 1-7, entitled General peralty; continuing violations, of the Oconee
County Code of Ordinances, adopted as of November 5, 2013 by Ordinance 2013 - 30 shall
read as follows:

“See. 1-7. General penalty; continuing violations.

(a) Whenever in the Oconee County Code of Ordinances or in any ordinance of the County
any act is: prohibited, declared to be unlawful an offense or misdemeanor, the doing of
any act is required, the failure to do any act is declared to be unlawful an offense or
misdemeanor, and if no specific penalty is provided for the violation(s), the violation(s)
of any such provision of this Code of Ordinances, or any such ordinance of the County,
shall be subject to a fine and/or imprisonment in an amount not to exceed the
jurisdictional limits granted to a magistrate court in the County under South Carolina law.
In addition, a magistrate court may order restitution in an amount not to exceed the
jurisdictional limits granted to a magistrate court, at the time of such order, in the County
under South Carolina law. In determining the amount of restitution to order, the
magistrate shall determine and itemize the actual amount of damage or loss in the order.
In addition, the magistrate may set an appropriate payment schedule. A magistrate may
hold a party in contempt for failure to pay the restitution ordered if the magistrate finds
the party has the ability to pay.

Each day any violation of this Code of Ordinances or any such ordinance, resolution,
rule, regulation or order shall continue to exist constitutes, except where otherwise provided, a
separate offense.

(b) All ordinances of Oconee County adopted prior hereto, which, subsequent to adoption,
are codified in the Oconee County Code of Ordinances, and which purport to create any
criminal offense or prescribe any criminal penalty, and which are finally held by a court
of competent jurisdiction to be in violation of Article VIII Section 14 of the Constitution
of South Carolina, are hereby automatically amended upon and only upon such holding,
and without any further act or action required of any body or entity, to create an
infraction, instead, and the conduct described therein is hereby automatically deemed,
upon such holding only, and without any further act or action required of any body or
entity, to be a public nuisance in accordance with the opinion of the South Carolina
Supreme Court in Foothills Brewing Concern Inc. v. City of Greenville 377 S.C. 154, 480
S.E.2d 718 (2008), and the civil penalty for violation of any such infraction shall be
imposed against the violator, up to the maximum amount which is authorized by State
law, for the commission of an infraction created by a County ordinance, on the date the

violation was committed; provided, however, the amount of the civil fine shall not be so
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE 2013-33

AN ORDINANCE AUTHORIZING THE ACCEPTANCE OF THE
TRANSFER OF AUTHORITY FOR CONDUCTING MUNICIPAL
ELECTIONS FOR THE CITY OF SENECA, AND AUTHORIZING AN
INTERGOVERNMENTAL AGREEMENT OR EMBODYING
DOCUMENT INCLUDING THE TERMS OF ANY AGREEMENT; AND
OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State™), acting by and
through its governing body, the Oconee County Council (the “County Council”), has previously
adopted multiple ordinances for the effective, efficient governance of the County, which,
subsequent to adoption, are codified in the Oconee County Code of Ordinances (the “County
Code”), as amended, from time to time; and,

WHEREAS, pursuant to the authority established in Article VIII, Section 13 of the State
Constitution, and particularly the authority established in Section 6-1-20 of the Code of Laws of
South Carolina, 1976, as amended (the “Code”), local governments, including counties,
municipalities, and special service districts, may enter into intergovernmental agreements (the
“Agreement”) with each other to provide joint public facilities and services when considered
mutually desirable; and,

WHEREAS, the city of Seneca (the “City™) is a municipality of the State and County,
pursuant to the authority established in Section 5-1-10 of the Code, and is declared to be a
perpetual body, politic and corporate, entitled to exercise all the powers and privileges provided
for a municipal corporation in this State; and,

WHEREAS, Section 5-15-145 of the Code provides for the transfer of all authority,
powers, dutics, and responsibilities for conducting municipal elections from a City’s Municipal
Election Commission (the “City Commission™) to a County’s Voter Registration and Election
Commission (the “County Commission™) upon the adoption of an appropriate ordinance by the
governing body of the municipality transferring all authority, powers, duties, and responsibilities,
and the adoption of an appropriate ordinance by the county governing body accepting the
transfer of all authority, powers, duties, and responsibilities for conducting municipal elections
with both ordinances embodying terms of the Agreement related to such transfer; and,

WHEREAS, pursuant to the foregoing authorities the City has indicated a desire to
transfer all authority, powers, duties, and responsibilities for conducting municipal elections
within the City to the County Commission, and has commenced proceedings for the adoption of
Ordinance Number 2013-15 for the transfer of all authority, powers, duties, and responsibilities
for conducting municipal elections in the City from the City’s Commission to the County’s
Commission; and,

Page 10of 3
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WHEREAS, the County Council finds that the County’s Commission is willing to
assume the transfer of all authority, powers, duties, and responsibilities for conducting municipal
elections in the City upon the terms and conditions outlined in this Ordinance and embodied in
the attached Agreement, and the County Council finds that it is proper, appropriate and in the
public interest for the County Council to adopt this Ordinance accepting the transfer of all
authority, powers, duties, and responsibilities for conducting municipal elections from the City’s
Commission to the County’s Commission, on the terms and conditions herein contained and
embodied in the attached Agreement. A copy of the Agreement is attached hereto as Exhibit A
and is hereby incorporated by reference as fully as if set forth verbatim herein; and,

WHEREAS, pursuant to the foregoing authorities, the City and the County, through
authorization from their respective governing bodies, as required by the Code, desire to authorize
the execution and delivery of an Agreement that: provides for the transfer of all authority for
conducting municipal elections in the City from the City’s Commission to the County’s
Commission; defines the authority, powers, duties, and responsibilities assumed by the County’s
Commission for the conduct of municipal elections in the City; and, provides for reimbursement
of all costs and expenses incurred by the County’s Commission in the conduct of such municipal
elections:

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled that:

1. The statements of fact and policy from the preamble of this Ordinance are hereby
adopted, as findings of fact, by the County Council, in their entirety, and are hereby
adopted by reference, as part of the ordaining language of this Ordinance as fully as if set
forth verbatim herein. It is the specific intent of the County Council to enact an
ordinance that is fully authorized by the law and Constitution of the State, and is
consistent with and does not violate State law.

2. The attached form of the Agreement, attached hereto as Exhibit A, is hereby
incorporated herein as fully as if set forth verbatim herein, in the form attached to this
Ordinance and presented to the County Council meeting at which this Ordinance is to be
approved, and is hereby adopted and approved, for execution by the County.

3. The Chairman of County Council, upon the advice and recommendation of the County
Attorney, and the County, acting by and through the Chairman of County Council, are
hereby authorized to execute and deliver the attached Agreement, and to implement the
Agreement, in the form approved hereby, or with such changes as do not materially
adversely affect the County, upon the advice and recommendation of the County
Attorney, all subject to the terms and provisions thereof.

4. The County Council, as the governing body of the County and on behalf of the County,
hereby accepts all authority powers, duties, and responsibilities to conduct municipal
elections in the City, and through the execution and implementation of the attached
Agreement all such authority, powers, duties, and responsibilities shall be transferred
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from the City’s Commission to the County’s Commission, all subject to the terms of the
attached Agreement.

5. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect
the rest and remainder of this Ordinance, all of which is hereby deemed separable.

6. All ordinances, orders, resolutions, and actions of the County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and
rescinded. However, nothing contained herein, or in the Agreement attached hereto, shall
cancel, void, or revoke, or shall be interpreted as cancelling, voiding, or revoking in any
regard any prior County acts, actions, or decisions of the County or the County Council,
in any regard, except as explicitly and specifically stated herein.

7. All other terms, provisions, and parts of the County Code not amended hereby, directly or
by implication, shall remain in full force and effect.

8. This Ordinance shall take effect and be in full force and effect from and after the third
reading and the public hearing and enactment by the County Council in accordance with
the County Code.

Ordained in meeting, duly assembled, this ___ day of , 2013.

ATTEST:

Elizabeth Hulse, Joel Thrift,

Clerk to Oconee County Council Chairman, Oconee County Council

First Reading: October 15, 2013 [title only]

Second Reading: November 5, 2013

Public Hearing:

Third Reading:
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CITY OF SENECA, SOUTH CAROLINA
ORDINANCE NUMBER 2013-15

AN ORDINANCE AUTHORIZING THE TRANSFER OF AUTHORITY FOR
MUNICIPAL ELECTIONS FOR THE CITY OF SENECA TO OCONEE
COUNTY AND AUTHORIZING AN INTERGOVERNMENTAL
AGREEMENT OR EMBODYING DOCUMENT INCLUDING THE TERMS
OF ANY AGREEMENT; AND OTHER MATTERS RELATED THERETO.

WHEREAS, the City of Seneca, South Carolina (the “City™), a municipal corporation and
body politic and political subdivision duly organized and existing under the laws of the State
of South Carolina (the “State™), acting by and through its governing body, the Seneca City
Council (the “City Council™), has previously adopted certain ordinances for the effective,
efficient governance of the City; and,

WHEREAS, pursuant to the authority established in Article VIII, Section 13 of the State
Constitution, and particularly the authority established in Section 6-1-20 of the Code of Laws
of South Carolina, 1976, as amended (the “Code™), local governments, including counties,
(the “Agreement”) with each other to provide joint public facilities and services when
considered mutually desirable; and,

WHEREAS, Section 5-15-145 of the Code provides for the transfer of all authority,
powers, duties, and responsibilities for corducting municipal elections from a City's
Municipal Election Commission (the “City Commission™) to a County’s Voter Registration
and Election Commission (the “County Commission”) upon the adoption of an appropriate
ordinance by the governing body of the municipality transferring all authority, powers, duties
and responsibilities, and the adoption of an appropriate ordinance by the county governing
body accepting the tramsfer of all authority, powers, duties, and responsibilities for
conducting municipal elections with both ordinances embodying terms of the Agreement
related to such tramsfer; and,

WHEREAS, pursuant to the foregoing authorities the City desires to transfer all
authority, powers, duties, and respousibilities for conducting municipal elections within the
City to Oconee County (the “County™), and to that end the City has proposed this Ordinance
to City Council to authorize the execution and implementation of an Agreement to transfer
all authority, powers, duties, end responsibilities for conducting municipal elections in the
City from the City’s Commission to the County’s Commission. A copy of the Agreement is
attached hereto as Exhibit “A”, and is hereby incorporated by reference as fully as if set forth

WHEREAS, pursuant to the foregoing authorities the County Council has found or will
ﬁm}tbeCoumy'sComissimisvdﬂingmmmtheHms&rofaﬂamhoﬁtypom
duties and responsibilities for conducting municipal elections in the City upon the terms and
mdigmmﬂhedhﬂwmhedmm,mdhwewmcedmwedingsforﬂ:e
adoption of Ordinance Number 2013- that accepts the transfer of all authority, powers,



duties, and responsibilides for condusting municipel elestions from the City’s Commission to
the Coumniy"s Commodssion; and,

WHEREAS, pursnant-to the foregoing suthorities, the City snd the County, through
authorizetion from their respective goveming bodies, as required by the Cods, desire to
autliorize the execution and detivery of an Apgresment that: provides for the transfer of all
sauthority far conducting municipal elections in the Cliy from the City’s Commissions to the
County's Commission; defines the suthority, powers, duties. and responsibilities sssumed by
thie County"s Commission for the condust of munivipal elections in the City; snd, provides
for retmbursement of all costs and expensss incormed by the County’s Comwmission in the
condust of such muricipal elections:

NOW, THEREFORE, it is herehy ordained by the Seneca City Council, in mesting duly
azsembled that

1. The smtements of fact and policy from the preamble of this Ordinance are hereby
adopted, as findings of fact, by the City Council, in their entirety, and are hereby adopied by
reference, a9 part of the ordaining lenguage of this Ordinance as filly e if set forth verbatism
herein,

2. The adached form of the Agreement. attsched hereto a5 Exhibit “A®, is hereby
incorporated herein as fully ag if set forth verbatim herein, in the form sttached to this
Ordinznce and presented to the City Council meeting st whick this Ordinance is 1o be
“approved, and is hereby adopted and approved, for execution by the City.

3. The Mayor, upen the advice and recommendation of the City Attomey, and the City,
:acting by end theough the City Council, are hereby suthorized 1o execute and deliver the
mﬂmmmmﬂmmw%hmmwm or with

soch changes as do not materially adversely affect the Gity, upon the sdvice and
‘recommendstion of the City Attorsey. all subject to the terms and provisions hersof.

4. The City Couneil, as the governing body of the Clty hereby trensfers all authority
powers, duties, and responsibilities to conduct municipal elections in the City, and through
the execution and implementation of the attached Agreement sll such suthority powers,
mmmﬁamﬂmmﬂmmwa&mmmms
Commisgion, all subject to the terms of the sttached Agreement.

5. Sheuld any part er provisons of this Ondinance be desmed umconstitutional or
menforesable by eny court of competint jurisdictions, such determination shall not affest the
rest and remalnder of this Crdinance, all of which is hereby deemed separable,

6. All ondinamces, orders, resolutions, and sefons of the City Council inconsistent
herawith are, to the extent of such Wconsistency only, hereby repealed, revoked and
rescinded. Howewer, nothing confained herein, or in the Agreement attached hersto, shall
cameel, void, or Tevoke or shall be interpreted as cancelling, wiiding or revoking in any



repard any. prior City 8eis, actions or decisions ol the City or the Cliy Counsi, inany regard,
except as explicitly and speeilicaily stared hovein,

7. Allother lerms, peevisions eod party g_::l'llfu._% Uity Code et amended herehy, diseetly or
by imphcation, shall remain in fell forceamd effect

8. This Ordinance shall take aifeet dnd hein full fwes and effect from and afier lhe
second reading and the peblic hearing snd enactment by thi Ciby Couneil an oecordanoe swith
the City Code,

PROPOSED ORDINANEE APPROVED AR TO FORM this iy of
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EXHIBIT VA®

STATEOF 30UTH CAROLINA ) _
. . ) NTERGOVERNMENTAL AGREEMENT
COUNTY OF OCONEE J

THIS AGREEMENT {s made this ____ day of 2013, by and batween
THEEH"!I"WSE“ECh.ammamﬂmdﬂymmmeﬂﬂhgmdﬁﬂﬁhmﬂ
the Staie of South Carolina, hereinafier referved to as the “City”™, and CUONEE COUNTY, a
body politic and corporste and political subdivision of the State of South Carolfing, hersiraftar
mmnﬁﬂiﬂ"w4

WHEREAS, pursuant io the sithority establiched in Article VI, Section 13 of the State
Constitution, and particularly the suthority established in Section 6-1-20 of the Code of Laws of
South Caroling, 1976, as mmended (the “Code™), ksl govemments, inchuding counties,
municipalitics and special service districls, may enter Into intergovernmental agreements (the.
“Agresment”) with esch other to provide Joint public facilities and services when considered
mutually desireble; snd,

WHEREAS, Seefion 5-15-145 of the Code provides for the transfer of all aothority,
powerd, duties, end responsibilities for eondusting munleipal efections from a City"s Mumicipat
Election Commission (the *City Commission™) to-d County’s Vober Registration and Election
Emmm{ﬂw”tumnrﬂnminiun"]ﬂpmumm@mnnfmappmmmdmhyﬁm
govemning body of the municipelity tansferring sil smch authority, powers, duties end
responsibilities, and the adoption of en approprisk: ondinance by the county goveming body:
accopting the tunsfer of all amharity, puhm duties, and responsibilities for conducting
sawmicipal alestions with both ordinances, e and

WHEREAS, pursuant to the forepoing suthosities e City hes indicatzd a desire to
ansfer all authority, powers, duties, and yesponsibilities for conducting municinal elections
within the City to the County Commizsion and have commenced proceedings for the adoptions
of ordinances for the wansfer of all autherity, pewers, dities and responsibiliies for
municipal elections in the City from the City's Commission to the County's Commission: and,

WHEREAS, pursuant to the foregoing suthorities, the County Commission is willing to
assime the {ransfer ufnll authority, powecs, duties and responsibilities for conducting municipal
elections in the City and the County has epproved the adeption of Ordinence Mumber 2013-
authorizing an Agreement tht sccepis the tmnsfer of all sododty, powers, duties and
mﬂﬂpﬂnﬁﬂllﬂﬁ whm%mmmmmﬂehﬂhmﬁmﬂmﬁty’smmmeﬂmmﬁ%

WHEREAS, pursuant to the foregoing suthorities, the City and the County through
authorization from their vespective governing bodies, as requived by the Code desire to- enter info
Bn Agreement that: provides for the transfer of all authority, powers, duties and responsibilities
hmmmm:nmwhmmw's&mmmmﬂmm
Comamission; defines the authority, powers, duties, end responsibilities sssumed by the County’s



Commission for the conduct of municipal elections in the City; and, provides for reimbursement
of all costs and expenses incurred by the County's Commission in the conduct of such municipal
elections.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the City
of Seneca and Oconee County (collectively the “Parties” or singularly the “Party™) agree as
follows:

1. The City hereby and by the City Ordinance authorizing the execution and delivery
of this Agreement transfers all authority, powers, duties and responsibilities for conducting
municipal elections within the City from the City’s Commission to the County's Commission.

2. The County hereby and by County Ordinance Number 2013-___ anthorizing
the execution and delivery of this Agreement, accepts the transfer of all authority, powers, duties,

and respansibilities for conducting municipal elections in the City and all such authority, powers,
duties and responsibilities shall be transferred from the City’s Commission to the County's
Commissi

3. The County’s Commission shall advertise municipal elections, prepare and
distribute ballots and election materials, appoint managers of elections for each polling place and
otherwise supervise and conduct all municipal elections within the City.

4, The County’s Commission shall begin to count and continuously count the votes
cast and make a statement of the whole number of the votes cast in such elections together with
the number of votes cast for each candidate for mayor and councilperson., canvas the vote and
publicly display the unofficial results immediately upon the closing of the polls at any municipal
election in the City.

5. The County's Commission shall certify the results of the elections and transmit
the certified results to the City council or an appointed authority representing the City
government as soon as practicable following the certification.

6. The County's Commission shall accept candidate filings and filing fees,

including, but not limited to notices of candidacy, candidacy pledges, hear and decide protests
mﬂeaﬂfymultsofmhipalem

7. The County’s Commission shall utilize an Automated Election System and
computer counting with the count publicly conducted.

8. The County’s Commission shall take such other action as may be necessary or
appropriate to conduct municipal elections and certify the results,

9. The County’s Commission shall provide invoices and/or other documentation to
the City of all costs and expenses incurred in the conduct of City Municipal elections, protests,



certification of results, litigation or other related or similar costs which may be incurred, not
specifically mentioned in this Agreement.

10. The City shall reimburse the County’s Commission for all costs incurred in
providing ballots, advertising elections, printing costs, postage, transportation costs, temporary
help, progremming charges, poll managers® compensation and all other related expenses incurred
in its conduct of mumicipal elections in the City.

11, In the event a protest is filed or litigation i3 commenced in connection with the
conduct of municipal elections, the City shall pay all court costs, attomey fees, court reporter
fees and costs, and other costs and expenses incurred in such protest or litigation.

12.  Each party shall defend and pay all claims for damages to person and/or propesty,
including court costs and attorney’s fees, against it arising out of or in any way connected with
the performance of this Agreement by the County, its agents and employees. Both Parties agree
to immediately notify the other Party of any civil action arising out of the operation of this
Agreememnt.

13.  The City shall give its full and complete cooperation to the county, and provide
any reasonable assistance which may be requested by the County related to the administration
mwdmmmmofmm

14.  If any provision of this Agreement shall be held to be invalid or unenforceable by
any court of competent jurisdiction, the remaining provisions shall remain in full force and effect
and such determination shall not affect the rest and remainder of this Agreement, all of which is
hereby deemed separable. In the event such invalid or unenforceable provision is considered an
essential element of this Agreement, the Parties shall promptly renegotiate an enforceable
replacement provision.

[S. This Agreement shall become effective upon the date of execution by the last
Party to sign and receipt of pre-clearance and positive response to the transition of authority,
powers, duties and responsibilities for conducting municipal elections from the United States
Justice Department, and shall be for an indefinite time unless terminated in accordance with the
provisions of Paragraph Sixteen (16) of this Agreement.

16.  This Agreement may be terminated at any time by either of the Parties upon at
least sixty (60) days written notice to the other of its intent to terminate or to withdraw
authorization for the Agreement, Such written notice may be given by either Party, and shall be
deemed to have been duly give, if either Party personally delivers or mails (as of the postmark
date) its intent to terminate and withdraw its authorization for the Agreement to the respective
addresses stated below:

Tothe Countyat:  County of Oconee
Attn: County Adminstrator
415 S. Pine Street
Walhalla, SC 29691
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17, This Agreement shell onby be madilied o amended with the mutual consent and
apprval ol the Parties in writio,

Y& This .h'gmemeni containg bl imuters considered by the Parties and shall constitute

the complets and entive asreement between the Prrdies ood no statement o sepresenirtion  mot
contuined hergin shall be valid. .
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PUBLISHER'S AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

S S e e

OCONEE COUNTY COUNCIL

IN RE: Ordenance 2013-29

BEFORE ME the undersigned, a Notary Public for the State and County above named,
This day personally came before me, Jerry Edwards, who being first duly sworn according
to law, says that he is the Publisher of THE JOURNAL, a newspaper published Tuesday
through Saturday in Seneca, SC and distributed in Oconee County, Pickens County
and the Pendleton area of Anderson County and the notice (of which the annexed is a
true copy) was inserted in said papers on 10/17/2013

and the rate charged therefore is not in excess of the regular rates charged private
individuals for similar insertions.

[

Jerry Edwards

Publisher
Subscribed and sworn to before me this M_&» Uj\:i‘g.
10/17/2013 Jen,‘y‘)er A. White

otafy Public for South Carolina
My commission Expires: 05/18/2014
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PLEASE ADVERTISE IN THE NEXT ISSUE
OF YOUR NEWSPAPER

The Deones County Council will bold 4 Public Hearing for Ordinsnce

201F-I1 GAN ijIlF"-I.ﬁ-."JCETf] AMEND CHAPTER 38 “ZONING” OF THE

OCONEE COUNTY CODE OF DRDINAMCES, INCLUDING ALL ZONING
MAPS INCORPORATED THEREIN AMD THERERY, IN CERTAIN LIMITED
REGARDS AND FILRT,IEUMRh CMLY: AND OTHER MATTERS

RELATED THERETO o, Bfﬂéa-ﬂa;? Howember 5, 2013 gt 5:00 ponn. in Cournctl

Chambers, Cleones Em,ﬁq.r Admilnisteative Officas 415, 8, Pine Strest, Walhalla,
SC.



Bath Hulse

From: Bath Hukse:

Sant: Wednesday, October 16, S0423 1200 24
To: ‘Beth Hulse: ‘clmdmgn@upalam{iﬁy O
“Bubject; Fiklic Hezrg - 20013-27

Attachments: 101813 <« PH 2013-21 +1-0513:doe

Flease run at your earliest convenience,
Thanlks.

Llizabeth: G. Hulse

Clerk to County founei)

Oeanee Lounty Administeative [Ilitm:g
415 Sooth Pine Strect

Walthells, 3C 29691

B T1H-1023

BT 181024 [fax]

COMPIDENTIALITY NOTICE: Thiz email message; melnding any artachiments. is for the sole use of the

intendai reeipient(s) and miy contain confidential, propristary, and/or privileged information protected by Jav,

EE‘mu dre not the ntetded r-Empu:‘JL. You may nal rgad Lis¢, COpy, of dm:rlbute s e-mail mn:saa.gr: orits.

attachments: I you believe you have veceived this e-mail message in ertor, please contact the sender by repiye-

msil or teiephone immediately and destrow all copies of the original message;

=



.

Beth Hulse

— = — — — & -
Fram: Beth Hulze
Senl: Wednestday, Celober 16, 2013 12:05 PR
To: Zeth Hulte, Carlas Gelarzs; Chiad orselt; Graenville Maws

{locainews Sareanviienews com); Kavin, Moman Cannada [seannada@opstatetoday. com),
m:j.- Chandisr; Weatminater ﬁl.luﬂm ! Keawee Courier {westnewsigbelsouth net), WEOG
hmangn.u‘n@wgmg,wrn:l SPA TV- Chanoel 7 tassipnmentdsek fiveps com
Subject: Public Hearing: 2033-21 RS

The Oeonge County Council will hold a Public Hearing for Ordisance 201321 “AN
ORDIMNANCETO AMEND CHAPTER 1§ *ZONING" OF THE QUONEE COUNTY CODE
OF ORDINANCES, TNCLUDING ALL FOMING MATS INCORPORATED THEREIN axD
THEEEBY, TN CERTAIN LIMITED R]:;G'bI.RDS AND PARTT.EUL&RW ONLY; AND
OTHER MATTERS RELATED THERETD” on Tuesday, November 5, 2013 at 6:00 pan. in
Coutsell Charmbers, Deonee County Administrative Offices, 415, 5. Pine Streer, Walthalla, 0.

Elizabeth . Hulse

Clerk to County Council

Geonee County Administrative Dfices
415 Seuth Pine St

Wealhalla, SC 29601

f6-TI8-1023

EIMHTIH iﬂﬂ- [E'a::]

m-m ﬂtnmmmrmuﬂell

COMFIDENTIALITY NOTICE: This ecmisi] messape, mehiding anv attachments. is for the sole dse of the
intended recipient(st and may contain Enniilﬁnt]ﬂ-l, proprietay, Eljlﬂ.i-':lir]' priviteged miormation protected by kaw.
If you are not the inteaded reipienil, L iy ot read, use. copy. or distribute this e-mail message or its
aftachments. IE you believe you have received this g-muil message in emor, please coniact the sender by reply e-
mail oritelephons mmediately and desteoy all eopice of the ociginal messaze,
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PLEASE ADVERTISE IN THE NEXT ISSUE
OF YOUR NEWSPAPER

Thie Oeonee County Couneil will hold a Public Hearings for Ordinance
2013-29 “AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A FEE [N LITU OF TAY AGREEMENT BETWEEN OCONEE
COUNTY. BOUTH CARDLINA AND PROJECT FLAT.: THE GRANTING
OF INFRASTRUCT URE. TAX CREDITS, AND D‘THEE MATTERS
RELATING THERETO INCLUDING, WITHOUT LIMITATION, PAYMENT
OF A FEE IN LIEUQF TAKES R:Eica"-.ﬂiﬂ TO THE PROJECT and Ordinance

ANCE TE AMEND SECTION 1-7, ENTITLED

ENTITLED GENERAL PROVISIONS, OF THE QUONEE COUNTY CODE-OF
CRDINANCES, TN ::ERTABJ LINITED REH#@?S AND PARTICULARS
ONLY: AND OTHER MATTERS REEATED THERETO® on Tuesdm:.
Movember 5, 2013 at l&"ﬂEl Pam in Egumﬂ ﬂjmmﬁers, Goones.  Cousty
Admiinigiative Offices, 4155, F’T;i&%‘;’;mﬂ Walladla, S0,
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Plesiss rus at vour varliest convenisnice.
Thanks.

Blizabeth G. Hulse

Elerk Lo 'Ehun__ljr fnul_u-ﬂ

Crooner Couniy _&dlﬁi::ﬁ'ﬁ.mﬁvc {3 fices
413 Bouth Pine Strec

Welhalla, 36 20601

BeL-TIR-10Z3

BG4-T18-1024 [iax]
DhulseFopeneess com
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interided rﬁtipl'ﬁmfs} and mey conizia confidential, pz’npﬁl:-mry, andior priv ﬂcgad 1nn:i-rrna1mn pmle:m:d by daw,
T wou are ot the intended recipient, vou may not vead, use: copy, or distribute 1his ¢-mafl message or its
attachments. If you belisve you bave redeived this «-mail message in Brror, ploase contact the sendec by reply -
miail ar telephane immediately and destroy all nopies of the orizinal (MESSEEE.
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Feth Hulse

Wednssday, Colobar 16, 2013 1211 PN

Bath Hulse: Carios (alamza, Chad Dorsedt; Eraemile M

{b:a-a-!na\'-s@grs'enﬂllmnws comy; Kavin; Hormzn Cannada (noannzda@upstzeioday. com),
Fay Chandler, Waskminster Mews / KE"E'.'.‘EE Coarfer prasinewsiballsoathnet: WE o
fdlmqﬁhangmmﬁrumm_; comy WESEA TV - Channel T (assignmentdesk fwepa com)

Public Hesrings: 204329, 0015-20

The Deonee County Council will hold & Public Hearings for Ordinance 2043-25 “AN

CRONANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE IN LIEY
OF TAX AGREEMENT BETWEEN CCONEE COUNTY, SOUTH EAE&L[MA AND
PROJECT FLAT., THE GRANTING OF INFRASTRUCTURE TAX CREDITS; AND

OTHER MATTERS RELATING THERETO INCLUDING, WITHSUT LIMITATION,

PAYMENT 'OF A FEE IN LIEU OF TAXES RELATED TO THE PRQJECT and

Ordinance 2013-30 "AN ORDIMANCE TO AMEND ‘SECTION 1-F, ENTITLED

EEMEEAL PEMALTY: CONTIMUING WE}LAHGMS OF CHAFTER 1. ENTITLED
SENEE‘HL PROVISIONE, OF THE OCONEE EDUNT\" CODE OF E)HDH'JAHGES i
CERTAIN LIMITED EEGﬁFEDS AND FARTICULARS GNLY: AMD Eﬂ‘i—]ER MATTERS
RELATED THERETQ on Tuesday, Novsmbee 5 2013 at %:00 pa. in Counci
Chambiars, Creanee Coundy Administrative Cifices, 415, 8. Pina Street, Wthaan S,
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1§ vou-are not the intended recipient, wou may not read, vse, copy, or distribute thiy e-mazil messape or s
‘attachments, If you beligve vou Bave recsiv cd this e-tisail miessoEe teTrar, plesse contact the sender by reply o
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