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STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE 2013-22

AN ORDINANCE AUTHORIZING THE ACQUISITION OF
CERTAIN REAL PROPERTY IN OCONEE COUNTY AND
THE CONVEYANCE OF CERTAIN REAL PROPERTY
WITHIN THE GOLDEN CORNER COMMERCE PARK;
AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, a body politic and corporate and a political subdivision of the
State of South Carolina (the “County”), is the owner of that certain piece, parcel or tract of land
situate in Oconee County consisting of approximately 57.59 acres, together with all improvements
thereon (the “County Property”), the location and boundaries of such Property being within the
property commonly known and referred to as the Golden Corner Commerce Park, and such County
Property being generally shown and designated as “Lot B” on Exhibit A hereto; and

WHEREAS, Stone Mountain Industrial Park, Inc. a Georgia corporation (the “Company”),
is the owner of that certain piece, parcel or tract of land situate in Oconee County consisting of
approximately 57.59 acres, together with all improvements thereon (the “Company Property”), such
Company Property having Oconee County TMS# 252-00-02-003; and

WHEREAS, the Oconee County Council (the “Council”), as the governing body of the
County, has found and determined, and hereby finds and determines, that the County has a specific
need for the Company Property, which is unique to the County, desires to facilitate the development
of the County Property, and has found that the exchange of ownership of County Property and the
Company Property between the two parties, subject to the terms and conditions of the Agreement (as
defined below), is therefore in the best interest of the County; and

WHEREAS, the Council desires to authorize hereby the conveyance of the County Property
to the Company for and in consideration of the conveyance by the Company to County of the
Company Property (the “Property Exchange™) in accordance with and subject to the terms and
conditions of an Agreement for Conveyance of Real Property (the “Agreement”) now before the
Council, a copy of which Agreement is attached as Exhibit B hereto; and

WHEREAS, Section 4-9-30 of the Code of Laws of South Carolina, 1976, as amended, (the
“Code”) authorizes the County to own, acquire and transfer or otherwise dispose of interests in real

property;
NOW, THEREFORE, be it ordained by Council, in meeting duly assembled, that:

1. All statements of the preamble of this Ordinance are hereby incorporated by
reference, and adopted as findings of fact, specifically, but without limitation, supporting the
need for the exchange in the form specified in the Agreement, by the Council.

2. Council hereby approves the Property Exchange, subject to and in conformity with
the provisions of the Agreement.

GREENVILLE 309127v3
2013-22



3. The Administrator of the County (“Administrator”} shall be, and hereby is,
authorized to execute and deliver the Agreement on behalf of the County in substantially the
form attached as Exhibit B hereto, or with such changes as are not materially adverse to the
County and as the Administrator shall approve, upon the advice of legal counsel, such
Administrator’s approval to be deemed given by his execution of the Agreement.

4, The Administrator shall be, and hereby is, authorized to execute and deliver on behalf
of the County a limited warranty deed conveying title to the County Property to the Company
in accordance with the provisions of the Agreement in a form and substance acceptable to the
Administrator, on advice of legal counsel to the County.

5. The Administrator shall be, and hereby is, authorized to execute and deliver any and
all other documents or instruments on behalf of the County related to the Property Exchange
in a form and substance acceptable to the Administrator, on advice of legal counsel to the
County.

6. Should any portion of this Ordinance be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such determination shall not affect the
remaining terms and provisions of this ordinance, all of which are hereby deemed separable.

7. All orders, resolutions, and enactments of Council inconsistent herewith are, to the
extent of such inconsistency only, hereby repealed, revoked, and rescinded.

8. This ordinance shall take effect and be in full force and effect from and after third
reading and enactment by Oconee County Council.

ORDAINED in meeting, duly assembled, this 3H day of December, 2013.

ATTEST:

Elizabeth Hulse, Joel Thrift,

Clerk to Oconee County Council Chairman, Oconee County Council
First Reading: August 20, 2013

Second Reading: September 3, 2013

Public Hearing: September 17, 2013

Third Reading: December 3, 2013
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Exhibit A
County Property

[see attached]
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Exhibit B
- Agreement -

[see attached]
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AGREEMENT FOR CONVEYANCE OF REAL PROPERTY

THIS AGREEMENT FOR CONVEYANCE OF REAL PROPERTY ("Agreement"),
made and entered into as of this __ day of December, 2013 (“Effective Date™), by and between
OCONEE COUNTY, SOUTH CAROLINA, a body politic and corporate and political
subdivision of the State of South Carolina (“County”), and STONE MOUNTAIN
INDUSTRIAL PARK, INC., a corporation organized and existing under the laws of the State
of Georgia (“Company™).

WHEREAS, County is the owner in fee simple title to that certain piece, parcel or tract
of land consisting of approximately 57.59 acres, together with all improvements thereon, if any
(such land and improvements, the “County Property”), located on Highway 59 in planned
“Golden Comer Commerce Park” and being a portion of Oconee County TMS# 332-00-01-010
and 332-00-01-011, the location and boundaries of such County Property being generally shown
and designated as “Lot B” on Exhibit A attached hereto and by reference made a part hereof; and

WHEREAS, Company is the owner in fee simple title to that certain piece, parcel or
tract of land located in the County consisting of approximately 57.59 acres, together with all
improvements thereon, if any (such land and improvements, the "Company Property"), located
on Sandifer Blvd. (aka Highway 123) and having Oconee County TMS# 252-00-02-003, the
location and boundaries of such Company Property being generally shown on Exhibit B attached
hereto and by reference made a part hereof; and

WHEREAS, County desires to convey the County Property to Company for and in
consideration of the conveyance by Company to County of the Company Property, and Company
desires to convey the Company Property to County for and in consideration of the conveyance
by County of the County Property to Company, all in accordance with and subject to the terms
and conditions of this Agreement;

NOW, THEREFORE, in consideration of the respective covenants, representations and
warranties herein contained and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties hereby agree as follows:

1. PROPERTY EXCHANGE. Subject to the terms and conditions of this Agreement,
County covenants and agrees to grant, bargain and convey unto Company, or such other person
or entity as Company may designate to County in writing, all of County's right, title and interest
in and to the County Property, and Company covenants and agrees to grant, bargain and convey
unto County all of Company's right, title and interest in and to the Company Property.

For purposes of this Agreement: (a) each of County and Company are hereinafter referred
to in their respective capacities as grantors of the County Property or Company Property, as
applicable, as a "Grantor", and collectively in such capacity as "Grantors”; (b) each of County
and Company (and Company’s designee receiving title to the County Property pursuant to this
Section) are hereinafter referred in their respective capacities as grantees of the County Property
or Company Property, as applicable, as a "Grantee”, and collectively in such capacity as
"Grantees"; and the County Property and the Company Property are collectively hereinafter
referred to as the "Property”.
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2.7. Pending Litigation. Each Grantor represents and warrants there is no claim,
litigation, or other proceeding, the probable outcome of which will have a material adverse effect on
the value of its respective Property or its intended use, pending or threatened before any court,
commission, or other body or authority, and, further, neither Grantor has received written
notification of any asserted failure of such Grantor or its Property to comply with applicable laws
(whether statutory or not) or any rule, regulation, order, ordinance, judgment or decree of any
federal, municipal or other governmental authority.

2.8. No Defaults. Each of County and Company represent and warrant with respect to
itself that neither the execution of this Agreement nor the consummation of the transactions
contemplated hereby will:

(a)  Conflict with, or result in a breach of, the terms, conditions, or provisions
of, or constitute a default under, any agreement or instrument to which it or any
predecessor is a party;

(b) Violate any restriction to which it is subject;

(c) Constitute a violation of any applicable code, resolution, law, statute,
regulation, ordinance, rule, judgment, decree, or order;

(d) Result in the acceleration of any mortgage or note pertaining to the
Property to be conveyed by it hereunder or the cancellation of any contract or lease
pertaining to such Property; or

(e) Result in the creation of any lien, charge or encumbrance upon any of the
Property to be conveyed by it pursuant to the provisions of this Agreement.

2.9. Events Prior to Closing. Each of County and Company will not cause or permit any
action to be taken which would cause any of their respective representations or warranties to be
untrue as of the Closing. Each of County and Company agrees to immediately notify the other party
in writing of any event or condition which occurs prior to Closing hereunder, which causes a change
in the facts related to, or the truth of, any of its own representations.

2.10. Further Acts of Grantors. On or before the Closing, each Grantor will do, make,
execute and deliver all such additional and further acts, deeds, instruments and documents as may
reasonably require by its respective Grantee or such Grantee's title insurance company to vest in and
assure to such Grantor full rights in or to the Property to be acquired by such Grantee hereunder.
Notwithstanding the generality of the foregoing, the County shall take all actions necessary prior to
Closing to ensure that the County Property is a legally subdivided and separate tax parcel, in
conformance with the applicable zoning and land development code or ordinance of the Oconee
County.

2.11. Maintenance of Property. Between the date of this Agreement and Closing, each
Grantor will continue to maintain the Property owned by it as it currently is maintained and exists;
and shall not make or enter into any lease or other agreement for the use, occupancy or possession
of all or any part of such Property without its Grantee's prior written approval.
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2.12. Environmental Representations, Warranties and Covenants, Each Grantor

represents and warrants for itself that:

(a) Neither itself nor, to its knowledge, any previous owner of the Property to
be conveyed by such Grantor or any other person or entity has ever used, generated,
processed, stored, disposed of, released, or discharged any Hazardous Substance on,
under, about or in the vicinity of such Property or transported it to or from such Property,
nor, to such Grantor’s knowledge, has any party ever alleged that any such activities have
occurred.

(b)  No use of the Property by such Grantor or, to the best of such Grantor’s
knowledge, by or any other person has occurred which violates or has been alleged by
any party to violate any applicable Environmental Law, nor is the Property to be
conveyed by such Grantor subject to any restriction, lien or encumbrance related to any
environmental matter.

(c) As used in this Agreement, “Hazardous Substance” shall mean and
include all hazardous or toxic substances, wastes or materials, any pollutants or
contaminates (including, without limitation, asbestos and raw materials which include
hazardous constituents, radon and urea formaldehyde), and any other similar substances,
or materials which are included or regulated by any local, state, or Federal law, rule order
or regulation pertaining to environmental regulation, contamination, clean-up or
disclosure (collectively, “Environmental Laws”), including, without limitation, the
Comprehensive Environmental Response Compensation and Liability Act of 1980
(“CERCLA"), as amended by the Superfund Amendments and Reauthorization Act of
1986, the Resource Conservation and Recovery Act, the Toxic Substances Control Act,
the Federal Insecticide, Fungicide and Rodenticide Act, as amended.

(d)  Such Grantor has not received any oral or written notice of alleged
violations of or liability under Environmental Law with respect to the Property to be
conveyed by such Grantor hereunder by any governmental authority or other person and
there are no judicial or administrative orders outstanding and no lawsuits, claims,
proceedings (whether civil, administrative or criminal) or investigations pending, or to
such Grantor’s best knowledge threatened, relating to the ownership, use, maintenance or
operation of the Property, nor is there any basis for such lawsuits, claims, proceedings or
investigations being instituted or filed.

(e) To the best of each Grantor’s knowledge, there are not now and never
have been located or situated on or beneath the Property to be conveyed by such Grantor
any (i) subsurface (underground) tanks; (ii) underground piping or lines associated with
aboveground tanks; or (iit) septic tanks, leach fields or similar features.

63) To the best of such Grantor’s knowledge, there are no polychlorinated
biphenyls on the Property to be conveyed by such Grantor.

(g) To the best of such Grantor’s knowledge, there is no lead based paint,
asbestos or asbestos containing material incorporated in the improvements on the
Property to be conveyed by such Grantor, if any.
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(h)  To the best of such Grantor’s knowledge, no condition exists, and no event
has occurred related to the Property to be conveyed by such Grantor hereunder or the
Grantor’s past or present operations, which with the passing of time or the giving of
notice or both, would constitute a violation of Environmental Law or otherwise give rise
to costs, liabilities, obligations or to the need for investigation or corrective action under
any Environmental Law.

2.13. Access. Each of the County Property and the Company Property is contiguous to
the right-of-way of Highway 59 and Sandifer Blvd., respectively, and to the best of such Grantor’s
knowledge, the right of access to and from the Property over such rights-of-way is not limited or
restricted in any manner; provided, however, that with respect to the County Property, an access
easement for construction and maintenance of road with associated utilities providing ingress and
egress between the boundary of the County Property and Highway 59 will be necessary, which
easement shall be negotiated and the form approved by the parties during the Review Period, and
which shall be executed and delivered by the County at Closing (the “County Easement™). Such
private access easement will be terminated upon completion and dedication of the entrance road as
set forth in Section 2.14 below.

2.14. Road Construction. Subject to appropriation of funds for such purpose by the
County Council of the County, the County shall be solely responsible for construction of all roads
within Golden Comer Commerce Park, as the Park is developed over time. With respect to Road
“A” and Road “B” as shown on Exhibit A, County anticipates completion of such roads and
associated drainage improvements by July 1, 2014, and, subject to timely appropriation of sufficient
funds for such purpose by the County Council of the County, will use its best efforts and seek in
good faith to complete construction of such roads and associated drainage improvements by such
date. Development of the Golden Corner Commerce Park shall occur substantially as shown on the
park plan attached as Exhibit A, with such reasonable modifications or variations as may be deemed
appropriate by County which do not negatively impact access to, or the use or value of, the County
Property. The parties agree to cooperate to mutually approve locations of all utilities and
infrastructure affecting the County Property, including domestic and fire protection water lines, and
any shared stormwater drainage and detention facilities.

2.15. Utilities. Except as set forth below in this Section 2.15 and in Section 2.16, to the
best of each Grantor’s knowledge, all utilities required for the development of the Property to be
conveyed by it hereunder are available to such Property. Notwithstanding the foregoing, with
respect to the County Property, the County shall, at its sole expense, cause to be constructed and
available to the boundary of the County Property industrial quantities of domestic and fire
protection water, and telecommunications utilizing fiber optic lines (collectively, the "Utilities").
All Utilities shall enter the County Property either through adjoining public streets, or if such
Utilities pass through adjoining private lands, in accordance with valid public or private easements
which will inure to the benefit of Company. County anticipates the installation of the Utilities to be
completed by March 1, 2015, and, subject to timely appropriation of sufficient funding for such
purpose by the County Council of the County, will use its best efforts and seek in good faith to
cause such installation of the Utilities to the County Property on or before such date. The parties
acknowledge that electric power is not currently available to serve the County Property, and that the
County will not be responsible for bringing power to the County Property. The County intends, but
shall not be obligated, to negotiate the terms of an agreement with Blue Ridge Electric Cooperative
pursuant to which the County will convey a parcel of real property within or adjacent to Golden
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Corner Commerce Park to Blue Ridge Electric Cooperative in exchange for Blue Ridge Electric
Cooperative’s construction of an electric substation in Golden Cormner Commerce Park, which
substation would provide suitable quantities of electricity to the County Property and other
properties within Golden Corner Commerce Park, such agreement to contain such terms and
provisions as may be desired by the County in its sole discretion.

2.16. Sanitary Sewer. Except as set forth below, to the best of each Grantor’s knowledge,
sanitary sewer required for the development of the Property to be conveyed by it hereunder are
available to such Property. Notwithstanding the foregoing, with respect to the County Property, the
County shall cause sanitary sewer to be constructed and available to the boundary of the County
Property to provide industrial quantities of sanitary sewer. Such sanitary sewer shall enter the
County Property either through adjoining public streets, or if such sanitary sewer shall pass through
adjoining private lands, in accordance with valid public or private easements which will inure to the
benefit of Company. County anticipates extension of sanitary sewer to the County Property shall be
completed by March 1, 2015 and will use its best efforts and seek in good faith to cause such
sanitary sewer extension to the County Property on or before such date. The parties agree to
cooperate to mutually approve locations of all sanitary sewer to serve the County Property.

2.17. Industrial Park Covenants. The County Property is currently subject to that certain
Declaration of Covenants, Conditions and Easements for Golden Corner Commerce Park, dated
April 3, 2012 (the “Declaration™). During the Review Period, Company may submit to County
written requests for specific reasonable modifications and amendments of the Declaration which
Company deems necessary or advisable to preserve and protect the value of the County Property.
County may, but shall be under no obligation to, make such modifications and amendments to the
Declaration; provided, however, that if County refuses or fails to make the modifications or
amendments to the Declaration requested by Company in writing during the Review Period,
Company shall have no obligation to close on the transactions contemplated hereby.

2.18. AS IS SALE. OTHER THAN THE SPECIFIC REPRESENTATIONS AND
WARRANTIES HEREIN, EACH GRANTOR HEREUNDER MAKES NO
REPRESENTATIONS, WARRANTIES, OR PROMISES REGARDING THE PROPERTY,
INCLUDING, BUT NOT LIMITED TO REPRESENTATIONS, WARRANTIES OR PROMISES
AS TO THE PHYSICAL OR ENVIRONMENTAL CONDITION, LAYOUT, FOOTAGE,
ZONING, UTILITIES, PRESENCE OF HAZARDOUS MATERIALS, OR ANY OTHER
MATTER OR THING AFFECTING OR RELATING TO THE PROPERTY OR ITS
CONVEYANCE OF THE PROPERTY TO ITS GRANTEE. EACH GRANTEE HEREUNDER
AGREES THAT NO SUCH REPRESENTATIONS, WARRANTIES OR PROMISES HAVE
BEEN MADE AND AGREES TO TAKE THE PROPERTY TO BE CONVEYED TO IT
HEREUNDER “AS IS.” EACH GRANTEE HEREUNDER REPRESENTS TO ITS GRANTOR
HEREUNDER THAT SUCH GRANTEE HAS CONDUCTED, OR WILL CONDUCT PRIOR
TO CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY TO BE ACQUIRED BY SUCH
GRANTEE HEREUNDER AS ARE DESIRED BY SUCH GRANTEE, INCLUDING BUT NOT
LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL CONDITIONS THEREOF, AND
WILL RELY SOLELY UPON SAME AND NOT UPON ANY INFORMATION PROVIDED BY
OR ON BEHALF OF THE GRANTOR OF SUCH PROPERTY OR ITS AGENTS OR
EMPLOYEES WITH RESPECT THERETO, OTHER THAN SUCH REPRESENTATIONS,
WARRANTIES AND COVENANTS OF SUCH GRANTOR AS ARE EXPRESSLY SET
FORTH IN THIS AGREEMENT. THIS PROVISION SHALL SURVIVE CLOSING.
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3. SURVIVAL OF REPRESENTATIONS AND WARRANTIES. All statements
contained in any exhibit, schedule, document, or certificate or other instrument delivered by or
on behalf of any party hereto, or in connection with the transactions contemplated hereby, shall
be deemed representations and warranties hereunder by such party. All representations,
warranties and covenants made by the parties to this Agreement or pursuant hereto shall survive
any investigations made by or on behalf of the parties, the execution and delivery of this
Agreement, and the Closing.

4. CONDITIONS PRECEDENT TO OBLIGATIONS.

4.1. Review Period. Each Grantee shall have a period (the ‘“Review Period”)
commencing on the date hereof and expiring ninety (90) days thereafter to do the following, each of
which shall be a condition precedent to such party's obligations hereunder:

€)) To conduct, at its cost, any and all inspections, engineering and feasibility
studies upon and with respect to the Property to be acquired by such Grantee hereunder,
including, but not limited to environmental inspections and studies, which such party
deems necessary, in an effort to determine whether or not to proceed with the Closing.
Without limitation of the generality of the foregoing, it is agreed that each Grantee’s
inspection of the Property to be acquired by it hereunder may include soil borings,
surface water and groundwater testing and analysis, boundary, structural, topographical,
and other surveys and any other studies and/or tests desirable for such Grantee to
determine that the Property is suitable for its intended purpose. In this regard, each
Grantor hereby agrees that each Grantee, and/or each Grantee’s agents or employees,
may have unlimited access to the Property to be acquired by such Grantee hereunder
during such Review Period to conduct such studies and inspections. Upon completion of
such inspections, each Grantee shall restore the surface of the Property to substantially
the same condition of the surface on the date hereof after all such tests and inspections
are completed.

(b) To obtain a commitment for owner’s title insurance (issued by a title
insurance company acceptable to such Grantee) on standard ALTA Owner’s Policy Form
(2006) (together with copies of all instruments and plats evidencing exceptions stated
therein), by which commitment the title insurance company agrees to insure the fee
simple title to the Property to be acquired in such Grantee in an amount equal to the
insurable value of the Property for title insurance purposes subject only to exceptions
acceptable to such Grantee.

(c) To obtain a survey of the Property to be acquired by such Grantee, such
survey disclosing rights-of-way, easements, encroachments or other encumbrances upon
such Property acceptable to such Grantee.

(d) To obtain such assurances or approvals from the appropriate governmental
authorities as such Grantee deems necessary in relation to such Grantee’s intended use of
the Property to be acquired by such Grantee or the environmental condition of such
Property. In connection therewith, within ten (10) days from the Date of this Agreement,
each Grantor shall deliver or make available to each Grantee true and correct copies of all
contracts, leases, documents, agreements or other information which affects the use,
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condition (including environmental condition), operation or ownership of the Property
being conveyed by such Grantor. Each Grantor agrees to use its best efforts to cooperate
with its respective Grantee so that such Grantor shall deliver to such Grantee any item in
the possession or control of such Grantor related to the Property to be conveyed by such
Grantor which such Grantee would like to receive and inspect.

4.2. Termination of Agreement. Prior to the expiration of the Review Period, each
Grantee shall have the right to terminate this Agreement in its sole discretion based on such
Grantee’s findings during the Review Period (or for any other reason whatsoever), in which event
this Agreement shall be void, and neither party shall have any further obligation hereunder.

4.3.  Status of Title. At Closing each Grantor shall deliver the Closing Documents (as
such term is defined below) to its respective Grantee as provided by Section 6.2 below, and shall be
capable of conveying, and the Closing Documents will purport to convey, good and marketable fee
simple title to the Property to be conveyed by such Grantor hereunder to the applicable Grantee
subject only to encumbrances and title exceptions acceptable to such Grantee. No Grantor shall
create, cause or permit any encumbrance, impairment or transfer of title to the Property to be
conveyed by such Grantor hereunder, other than as specifically provided herein; provided, however,
that no Grantor shall have any obligation to cure, have the Property released from or terminate any
encumbrance on, impairment of, or lien against the Property owned by such Grantor that is caused
by the Grantee of such Property or related to such Grantee’s activity on or use of such Property.

S. CLOSING. The property conveyances contemplated hereunder shall be consummated at
the closing (referred to herein as the “Closing”) which shall take place no later than the date
which is thirty (30) days following the last day of the Review Period. The Closing shall take
place at the offices of County's counsel:

McNair Law Firm, P.A.
104 S. Main Street, Suite 700
Greenville, SC 29601

In lieu of making a personal appearance at said place of Closing, a party may cause the
documents and the proceeds to be delivered by such party at Closing to be delivered and
tendered in escrow at said place for Closing at or prior to the time and date for Closing.
Possession of the Property shall be given to the Grantee on the date of Closing.

6. GRANTOR’S DELIVERIES. In addition to other conditions precedent set forth
elsewhere in this Agreement, each Grantor shall deliver to its respective Grantee all of the
following documents and items, the delivery and accuracy of which shall further condition such
Grantee’s obligations to consummate the property trade herein contemplated:

6.1. Items Delivered Within Ten (10) Days. Each Grantor shall deliver all of the
following in such Grantor’s possession or control to its respective Grantee within Ten (10) days
following the Date of this Agreement:

(a)  Results of any soil boring tests with respect to the Property to be conveyed
by such Grantor hereunder;
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(b  All building plan drawings, surveys and topographical renderings of the
Property to be conveyed by such Grantor hereunder;

(¢}  All environmental studies of, and any environmental permits or approvals
with respect to, the Property to be conveyed by such Grantor;

(d)  Copies of all leases, licenses or other agreements for use or occupancy of
the Property to be conveyed by such Grantor hereunder.

6.2. Items Delivered to Grantees at Closing. Each Grantor shall deliver the following
items (collectively, the “Closing Documents™) at Closing to its respective Grantee:

(a A limited warranty deed, satisfactory in form and substance to such
Grantee or such Grantee’s title insurance company, conveying good and marketable fee
simple title to the Property to be conveyed to such Grantee hereunder, free and clear of
all liens, encumbrances, easements, and restrictions except as may be permitted under
this Agreement.

(b)  An Owner’s Affidavit, lien waiver, and or other agreements and affidavits
satisfactory for the purpose of removing the “standard” exceptions from such Grantee’s
Owner’s Title Insurance Policy for the Property to be conveyed by such Grantor
hereunder; provided, however, that any such agreement or affidavit shall not contain any
provision requiring indemnification by the Grantor of the affiant.

(c) The County Easement will be delivered by the County, in the form
approved prior to the end of the Review Period as set forth in Section 2.13 above.

7. GRANTEE’S DELIVERIES AT CLOSING. At the Closing, each Grantee shall
deliver the following to its respective Grantor:

7.1.  Such documents as may be required or as may be reasonable or necessary to
consummate and close the transactions contemplated herein pursuant to the terms and provisions of
this Agreement.

7.2.  Copies of such documents and resolutions as may be acceptable to its Grantor’s
counsel evidencing the authority of the person signing the documents to be executed by such
Grantee at the Closing.

8. PRORATIONS/DEPOSITS. All real property taxes for the Property to be conveyed by
Company hereunder shall be prorated between County and Company as of the Closing Date and
Company shall pay to County the estimated amount of such taxes having accrued for the current
tax year to the date of the Closing Date based on information available at Closing. If, when tax
bills are issued by the County for the property tax year in which the Closing occurs, the
estimated taxes used for the proration under this Section are shown to be inaccurate, the parties
shall promptly adjust such proration and make the necessary payment to reflect such adjustment.

9. FEES AND EXPENSES. Each Grantee shall pay for the title insurance premiums due in
connection with the issuance of such Grantee’s owner’s title insurance policy; the cost of any
survey ordered by such Grantee, any Phase I Environmental Audit or other environmental
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investigation performed by such Grantee, and any and all other costs and fees associated with
such Grantee’s investigation or purchase of the Property acquired by such Grantee. Each
Grantor shall pay for all deed filing fees (formerly known as documentary tax stamps) incurred
with respect to such deed, and other miscellaneous out-of-pocket expenses incurred by such
Grantor in connection with the transactions contemplated hereby. The County shall be
responsible for all costs incurred in connection with subdivision platting for the County Property,
if required. [Each party shall each pay its own legal and accounting fees related to the
transactions contemplated hereby. The parties hereto covenant and agree that no brokerage fees
or real estate commissions are or shall be due or owing in connection with the transactions
contemplated hereby or in any way with respect to the conveyance of the Property.

10. CONDEMNATION OR CASUALTY LOSS. In the event of condemnation or receipt
of notice of condemnation or taking of any part of the Property by governmental authority prior
to the Closing, or any material casualty loss to the Property prior to Closing, the Grantee of such
portion of the Property hereunder shall, at its option, have the right to terminate this Agreement.
After Closing, all risk of loss due to condemnation or casualty shall lie with the Grantee.

11. DEFAULT. In the event either party hereto breaches any warranty or representation
contained in this Agreement or fails to comply with or perform any of the conditions to be
complied with or any of the covenants, agreements or obligations to be performed, the non-
breaching party at its option shall: (i) be entitled to thereafter exercise any and all rights and
remedies available to such non-breaching party at law and in equity, including without limitation
the right of specific performance; or (ii) be entitled, upon giving written notice to the breaching
party, as herein provided, to terminate this Agreement. Upon any such termination, this
Agreement and all rights and obligations created hereunder shall be deemed null and void and of
no further force or effect.

12. MISCELLANEOUS

12.1. Completeness; Modification. This Agreement constitutes the entire agreement
between the parties hereto with respect to the transactions contemplated herein and it supersedes all
prior discussions, undertakings or agreements between the parties. This Agreement shall not be
modified except by a written agreement executed by both parties.

122. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto, and their respective, heirs, devisees, personal representatives, successors and
assigns,

12.3. Governing Law. This Agreement shall be governed by and construed under the laws
of the State of South Carolina.

12.4. Headings. The headings as used herein are for convenience or reference only and
shall not be deemed to vary the content of this Agreement or the covenants, agreements,
representations, and warranties set forth herein or limit the provisions or scope of this Agreement.

12.5. Pronouns. All pronouns and any variations thereof shall be deemed to refer to the
masculine, feminine, neuter, singular or plural, as the identity of the person or entity may require.
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12.6. Time of Essence. Both parties hereto specifically agree that time is of the essence to
this Agreement with respect to the performance of the obligation of the parties under this
Agreement.

12.7. Counterparts. To facilitate execution, this Agreement may be executed in as many
counterparts as may be deemed appropriate by the parties, all of which shall comprise one (1)
agreement.

12.8. Notices. All notices, requests, consents and other communications hereunder shall
be in writing and shall be personally delivered or mailed by First Class, Registered or Certified
Mail, return receipt requested, postage prepaid, as follows:

(a) If to Company:

Stone Mountain Industrial Park, Inc.
P.O. Box 67

Tucker, Georgia 30085-0067

Attn: Russell D. McKellar

With a Copy to:

Michael G. Kerman, Esq.

Sutherland Asbill & Brennan LLP

999 Peachtree Street N. E. — Suite 2300
Atlanta, Georgia 30309-3996

(b) If to County:

Oconee County, South Carolina
Attn.: Oconee County Administrator
415 South Pine Street

Walhalla, South Carolina 29691

With a copy to:

McNair Law Firm, P.A.

Attn.: Thomas L. Martin, Esq.
132 East Benson Street, Suite 200
Anderson, SC 29624

Any such notice, request, consent or other communications shall be deemed received at
such time as it is personally delivered or on the fifth business day after it is so mailed, as the case
may be.

12.9. Assignment. Neither this Agreement nor any rights or obligations created or
existing under this Agreement may be assigned by either party without the prior written consent of
the other party hereto.
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12.10. Invalid Provisions. In the event any one or more of the provisions contained in this
Agreement shall be for any reason held invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Agreement, and
this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never
been contained herein or therein.

12.11. Attorney's Fees. If either party brings an action or proceeding involving this
Agreement, the prevailing party (the party who substantially obtains or defeats the relief sought, as
the case may be, whether by compromise, settlement, judgment, or the abandonment by the other
party of its claim or defense) in any such proceeding, action, or appeal thereon, shall be entitled to
reasonable attorneys' fees and court costs.

[execution page follows]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
day and year first written above,

COUNTY:
OCONEE COUNTY, SOUTH CAROLINA

By:
Its:

COMPANY:

STONE MOUNTAIN INDUSTRIAL PARK, INC.

By:
Its:

222471217
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE 2013-36

AN ORDINANCE TO CONDITION FUTURE PAYMENTS TO THE OCONEE
JOINT REGIONAL SEWER AUTHORITY ON THE RECEIPT AND
SUFFICIENCY OF DETAILED INVOICES FROM THE OCONEE JOINT
REGIONAL SEWER AUTHORITY; TO FORMALLY REQUEST THAT A
MEMBER OF THE OCONEE COUNTY COUNCIL AND THE OCONEE
COUNTY ADMINISTRATOR REPRESENT OCONEE COUNTY AT ANY
AND ALL FUTURE MEETINGS OF THE OCONEE JOINT REGIONAL
SEWER AUTHORITY; AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County™), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State™), acting by and
through its governing body, the Oconee County Council (the “County Council™), has previously
adopted multiple ordinances for the effective, efficient governance of the County, which,
subsequent to adoption, are codified in the Oconee County Code of Ordinances (the “County
Code”), as amended, from time to time; and,

WHEREAS, pursuant to the authority established in Article VIII, Section 13 of the State
Constitution, and particularly the authority established in Section 6-1-20 of the Code of Laws of
South Carolina, 1976, as amended (the “Code™), local governments, including counties,
municipalities, and governmental entities, may enter into intergovernmental agreements (the
“Agreement”) with each other to provide joint public facilities and services when considered
mutually desirable; and,

WHEREAS, the Oconee Joint Regional Sewer Authority (The “OJRSA™) is a
governmental entity and body politic of the State created by an Agreement entered into between
the Cities of Seneca, Walhalla, and Westminster (collectively the “Parties™), pursuant to Chapter
25 of Title 6 of the Code (the "Joint Authority Water and Sewer Systems Act"), and is authorized
to engage in the collection for treatment of wastewater; and,

WHEREAS, pursuant to Section 6-25-100(11) of the Joint Authority Water and Sewer
Systems Act, the OJRSA has the power to make contracts and execute instruments or documents
necessary or convenient to carry on the business of the OJRSA; and,

WHEREAS, pursuant to Section 4-9-30(3) of the Code, and particularly Section 6-25-
30(C) of the Joint Authority Water and Sewer Systems Act, the County, within the authority
granted by the State Constitution and the Joint Authority Water and Sewer Systems Act, and
subject to the general laws of this State, has the power to make and execute contracts and
Agreements with the OJRSA; and,

WHEREAS, pursuant to the foregoing authorities, the OJRSA and the County, through
authorization from their respective governing bodies, as required by the Code, previously
authorized and executed several Agreements (the “Genesis Documents™), that among other
things, set forth certain rights, privileges, duties, and obligations of the Parties with regard to
each other; and,

Page 1 0of3
ANDERSON 76953v6 006898-00037
2013-36



WHEREAS, since the execution and delivery of the Genesis Documents, time has
passed and events have occurred that raised questions, on the County’s part, regarding the
governance of the OJRSA - these items of concern include, without limitation: voting rights
issues, project approval, County funding, use of County funds in the manner and for the purposes
listed in the Genesis Documents, County participation, management succession, legal
representation, master planning, and accounting policies (the “Governance Concerns”); and,

WHEREAS, the voters of Oconee County, voting in a public referendum during the
general election of 2012, overwhelmingly approved the use, by the County of ad valorem tax
dollars to contract and operate a County sewer utility, thereby completely obviating the original
need for the OJRSA, from the County’s perspective; and,

WHEREAS, debt obligations originally belonging to the Oconee County Sewer
Commission, which were one of the justifications for the payment of an annual amount of Six
Hundred and Ten Thousand Dollars ($610,000.00) (the “Annual Payment”) from the County to
the OJRSA, to be used by the OJRSA exclusively for sewer projects in the unincorporated
portion of the County, have long since been retired; and,

WHEREAS, the Annual Payment has been made by the County faithfully since 2008,
but the County has never received a complete and accurate accounting for the use of those funds,
despite many oral and written requests therefore; and,

WHEREAS, pursuant to the foregoing authorities and because of Governance Concerns,
and the other reasons noted, the County, through authorization from its governing body, as
required by the Code, intends to condition any and all future payments of the Annual Payment
and all other County payments to the OJRSA, pending the timely receipt and sufficiency, in the
County’s reasonable determination, of detailed invoice(s) from the OJRSA, listing the uses of
such monies in the unincorporated areas of the County and giving a complete, detailed
accounting of all such uses for all Annual Payments, from the outset to date, all subject to the
sole reasonable approval of the County Council; and,

WHEREAS, pursuant to the foregoing authorities and because of Governance Concerns,
the County, through authorization from its governing body, as required by the Code, further
intends to direct the County Administrator to formally request of the governing body of the
OJRSA that the County be represented by a member of the County Council and the County
Administrator at any and all future OJRSA meetings to address the County’s Governance
Concerns, before all future Annual Payments are made:

NOW, THEREFORLE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled that:

1. The statements of fact and policy from the preamble of this Ordinance are hereby
adopted, as findings of fact, by the County Council, in their entirety, and are hereby
adopted by reference, as part of the ordaining language of this Ordinance as fully as if set
forth verbatim herein. It is the specific intent of the County Council to enact an
ordinance that is fully authorized by the law and Constitution of the State, and is
consistent with and does not violate State law.

Page 2 of 3

ANDERSON 76953v6 006898-00037
2013-36



The County, through the authorization of the County Council, hereby instructs the
County Administrator to condition any and all future payments to the OJRSA, including,
without limitation, payment of the Annual Payment, pending the timely receipt and
sufficiency, in the County’s reasonable determination, of detailed invoice(s) from the
OJRSA, listing the uses of such monies in the unincorporated areas of the County and
giving a complete, detailed accounting of all such uses for all Annual Payments, from the
outset to date, all subject to the sole, reasonable approval of the County Council.

The County, through the authorization of the County Council, hereby directs the County
Administrator to formally request of the governing body of the OJRSA that the County
be represented by a member of the County Council and the County Administrator at any
and all future OJRSA meetings to address the County’s Governance Concerns, before all
future Annual Payments are made.

The County Administrator is hereby authorized and directed to take any and all actions
required of the County, or that he may deem desirable in his sole discretion, to give effect
to the acts of the County Council as contemplated herein.

Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect
the rest and remainder of this Ordinance, all of which is hereby deemed separable.

All ordinances, orders, resolutions, and actions of the County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and
rescinded.

All other terms, provisions, and parts of the County Code not amended hereby, directly or
by implication, shall remain in full force and effect.

This Ordinance shall take effect and be in full force and effect from and after the third
reading and the public hearing and enactment by the County Council in accordance with
the County Code.

Ordained in meeting, duly assembled, this _ day of , 2013.

ATTEST:

Elizabeth Hulse, Joel Thrift,
Clerk to Oconee County Council Chairman, Oconee County Council

First Reading: November 19, 2013
Second Reading: December 3, 2013
Public Hearing:

Third Reading:
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2013-32

AN ORDINANCE TO AMEND OCONEE COUNTY ORDINANCE
2013-01 “AN ORDINANCE TO ESTABLISH THE BUDGET FOR
OCONEE COUNTY AND TO PROVIDE FOR THE LEVY OF
TAXES FOR ORDINARY COUNTY PURPOSES, FOR THE TRI-
COUNTY TECHNICAL COLLEGE SPECIAL REVENUE FUND,
FOR THE EMERGENCY SERVICES PROTECTION SPECIAL
REVENUE FUND, FOR THE ROAD MAINTENANCE SPECIAL
REVENUE FUND, FOR THE VICTIM SERVICES SPECIAL
REVENUE FUND, FOR THE BRIDGE AND CULVERT CAPITAL
PROJECT FUND, FOR THE GENERAL CAPITAL PROJECT
FUND, AND FOR THE ECONOMIC DEVELOPMENT CAPITAL
PROJECT FUND, ALL IN OCONEE COUNTY FOR THE FISCAL
YEAR BEGINNING JULY 1, 2013 AND ENDING JUNE 30, 2014”
IN CERTAIN LIMITED REGARDS AND PARTICULARS, ONLY;
AND OTHER MATTERS RELATED THERETO

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State”), acting by and
through its duly elected County Council (the “County Council”), has heretofore adopted and
enacted Oconee County Ordinance 2013-01, “An Ordinance to establish the budget for Oconee
County and to provide for the levy of taxes for ordinary county purposes, for the Tri-County
Technical College Special Revenue Fund, for the Emergency Services Protection Special
Revenue Fund, for the Road Maintenance Special Revenue Fund, for the Victim Services Special
Revenue Fund, for the Bridge and Culvert Capital Project Fund, for the General Capital Project
Fund and for the Economic Development Capital Project Fund, all in Oconee County for the
Fiscal Year beginning July 1, 2013 and ending June 30, 2014” (the “Budget Ordinance”); and

WHEREAS, Oconee County has installed, or is the process of installing a Metro
Ethernet, known as Oconee FOCUS, pursuant, in part, to a federal grant, and will provide
services from that ethernet to other providers, for a fee, who will then provide direct service
(“Last Mile™) to users in Oconee County; and

WHEREAS, Oconee County and Oconee FOCUS are not a “Common Carrier”, as
defined in Federal telecommunications law, and will not be a Common Carrier and do not wish
to become a Common Carrier, with respect to Oconee FOCUS, and therefore will individually
negotiate every contract for service or services with respect to Oconee FOCUS; and

WHEREAS, County Council desires to establish the parameters and guidelines under
which pricing will be established for negotiated contracts for service and services under Oconee
FOCUS, and delegate to the Oconee County Administrator the direction and authority to
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7. All ordinances, orders, resolutions, and actions of Oconee County Council
inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and
rescinded.

8. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by Oconee County Council.

ORDAINED in meeting, duly assembled, this day of ,201__

ATTEST:

Elizabeth Hulse, Joel Thrift,
Clerk to Oconee County Council Chairman, Oconee County Council

First Reading: October 1, 2013

Second Reading: December 3, 2013
Third Reading:
Public Hearing:
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ATTACHMENT 1
OCONEE COUNTY ORDINANCE 2013-32

The new proviso Section 18 to be added to Attachment A (“Provisos™) of Oconee County
Ordinance 2013-01, will read as follows:

Section 18, The Oconee County Administrator is authorized and directed to negotiate and
execute, on behalf of Oconee County, South Carolina, a body politic and corporate and a
political subdivision of the State of South Carolina, individually negotiated contracts for service
and services under Oconee FOCUS, in accordance with the parameters and guidelines attached
to these provisos as Attachment 2 (to the provisos (Attachment A) of the Oconee County budget
ordinance).

ANDERSON 76900v1
2013-32 Page 4 of 7



Attachment 2 to Attachment A of 2013-01 for Oconee FOCUS

Oconee County Pricing Considerations
August 27, 2013
Rev 2

Goals

Priced low enough to:

Encourage providers to leverage Oconee FOCUS assets to deliver new services.
Lower market entry barriers for new and alternative providers.

Make retail services competitive with other regions of the country.

Enable the provider to obtain sufficient margins to cover their operating expenses and
provide a reasonable profit.

Priced high enough to:
» Generate sufficient revenues to cover ongoing operations and maintenance expenses.
e Generate sufficient revenues to repay $3.8 million in matching funds expended by
Oconee County.
o If anchors are not charged for services, avoided costs (based on market rates for
received services) need to count against the matching funds.
¢ Cover incremental operation and maintenance (O&M) and equipment costs.

Base Service

The base service provided by Oconee FOCUS is a Metro Ethernet with the following options:

o Port Rates of 1Gbps or 10Gbps

e Committed Interface Rates (CIR) for transport of 50 Mbps, 100 Mbps, 250 Mbps, 500
Mbps, 1 Gbps, and 10 Gbps
Virtual Private Network (VPN) based on various best effort and CIR transport rates.
Distance of circuit demarcation to hub or other customer site. Typical prices based on 0
to 10 miles, 11 to 25 miles, 26 to 35 miles, and 36 to 50 miles.

» Access to commodity Internet bandwidth

In addition Oconee FOCUS can provide a Passive Optical Network (PON) port for providers
serving residential or small commercial with their own last-mile connection.

Considerations

1. Each contract must be individually negotiated. Oconee FOCUS does not publish or
follow set “rates™.

2. Oconee FOCUS prices are “wholesale”, and must consider the Internet Service Provider
(ISP) expenses and profit when doing a comparison to “retail” services in Oconee County
and other regions.
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3. Other firm’s tariffs provide a general idea of what pricing is, but will tend to overstate
actual negotiated contracts.

4. Cost-based calculations conducted for Oconee County provide a starting point for
contract discussions.

5. Connection costs must be considered for all connection agreements.

Oconee County Staff will calculate and maintain illustrative examples, for use by the Oconee
County Administrator in Oconee FOCUS contract negotiations and discussions (each of which
will be individually done and each of which will be proprietary information, of the County and
of the other party to each contract) of prices charged in similar markets for similar services.

Further the calculated pricing will not include initial set up fees, drop costs, or CPE costs. These
costs should be included in the set-up fee and based on a cost plus calculation.

In addition, the Oconee County Administrator may take other pricing considerations into
account, as long as they are consistent with the goals and conditions of these guidelines.

Pricing Examples

Illinois Century Network

Illinois Century Network (Illinois AT&T Statewide Opt-E-Man Pricing) is available.
Connectivity services are made available to all state agencies, boards, commissions, schools (K-
12, cornmunity colleges, and universities), libraries, museums, health care facilities, offices of
the Illinois House and Senate, and Constitutional officers.

¢ Two levels of service offered (bronze and silver, varying level of packet delivery rate,
latency, and jitter). See “ additional detail
e Two port rates 100Mbps and 1 Gbps.
CIR rates of 5 Mbps, 10 Mbps, 20 Mbps, 50 Mbps, and 100 Mbps for 100 Mbps pot.
o Prices range from $831 to $1,293 per month for Bronze service with 3 year
contract
o Prices range from $770 to $1,157 per month for Bronze service with a 5 year
contract
e CIR rates of 50 Mbps, 100 Mbps, 250 Mbps, 50 Mbps, and 1 Gbps for 1 Gbps port.
o Prices range from $1,538 to $2,040 per month for Silver service with 3 year
contract
o Prices range from $1,370 to $1,801 per month for Silver service with a 5 year
contract
Up to $25,000 in local loop construction included.
e [t appears that costs for drops and CPE are the customer’s responsibility.

Raleigh NC Area CAI Connections from Time Warner
Based on invoices from Time Warner for a suburban community for school, library, and other
city facilities.

¢ 10 Mbps $535 per month

e 50 Mbps $1,420 per month
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¢ 250 Mbps $1,720 per month
¢ 1 Gbps $2,400 per month

Raleigh NC Area Commodity Bandwidth

Commodity Bandwidth (retail) Raleigh NC Area.
Dukenet: $1,800 per month for 100Mbps

NCREN: $1,900 to $2,400 per month for 100Mbps
Paetec: $2,800 to per month for 100Mbps

City of Wislon: $1,800 per month for 100Mbps

AT&T (Bell South)} Tariffs in South Carolina

e A Basic BellSouth Metro Ethernet service connection operating at any speed is capable
of interconnecting with other Basic BellSouth Metro Ethernet service connections that
are operating at any of these speeds in the same metropolitan area.

e Premium BellSouth Metro Ethernet service connections are available with “Fixed” and
“Burst” capabilities unless specified otherwise. With the fixed arrangement, Premium
BellSouth Metro Ethernet service connections will have the bandwidth ordered (e.g., 10
Mbps) available across the BellSouth Metro Ethernet service network. With the Burst
arrangement, Premium BellSouth Metro Ethernet service Connections will have the
ability to send burst of data above their CBW rate, if network capacity and facilities are
available.

¢ A Virtual BellSouth Metro Ethernet Service Connection operating at any of these speeds
is capable of interconnecting with other Virtual BellSouth Metro Ethernet Service
Connections that are operating at any of these speeds in the same metropolitan area. A
Virtual BellSouth Metro Ethernet Service Connection provides 2 Mbps, 4 Mbps, 8 Mbps,
10 Mbps, 20 Mbps, 50 Mbps, 80 Mbps, 100 Mbps, 200 Mbps, 300 Mbps, 450 Mbps, 600
Mbps, 750 Mbps and 900 Mbps Ethernet capabilities that are a part of a BellSouth Metro
Ethernet Service network within a metropolitan area. Virtual BellSouth Metro Ethernet
Service provides the ability to order Ethernet Service where a single customer connection
can support multiple applications with varying Quality of Service (QoS) features and
Classes of Service.

ANDERSON 76900v1
2013-32 Page 7 of 7
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2013-34

AN ORDINANCETO AMEND CHAPTER 38 “ZONING” OF THE OCONEE COUNTY
CODE OF ORDINANCES, INCLUDING ALL ZONING MAPS INCORPORATED THEREIN
AND THEREBY, IN CERTAIN LIMITED REGARDS AND PARTICULARS, ONLY; AND
OTHER MATTERS RELATED THERETO

WHEREAS, Oconee County, South Carolina (the “County™), a body politic and corporate and a political
subdivision of the State of South Carolina, acting by and through its County Council (the “County Council™), is
authorized by the South Carolina Local Government Comprehensive Planning Enabling Act of 1994 (the
“Act™), codified in Title 6, Chapter 29 of the South Carolina Code of Laws, 1976, as amended (the “Code”) to
adopt zoning regulations and districts; and,

WHEREAS, Oconee County Council has heretofore, finally codified at Chapter 38 of the Oconee Code of
Ordinances (the “Oconee County Code™), adopted such zoning regulations and districts in accordance with and
consistent with the Oconee County comprehensive land use plan; and,

WHEREAS, subsequent to the adoption of Chapter 38 of the Oconee Code of Ordinances, a request for
rezoning a series of parcels pursuant to provisions established in the Ordinance was duly presented to County
Council; and,

WHEREAS, in accordance with the Act and Chapter 38, Oconee County Council has referred such
matters to the Oconee County Planning Commission for their review, particularly regarding the proposed
amendment’s compliance with the Oconee County Comprehensive Plan. The Oconee County Planning
Commission has, in fact, reviewed the rezoning request, and recommendations of the Oconee County Planning
staff, and by at least a majority vote affirmed its opinion that the proposed changes are in compliance with the
Comprehensive Plan, and has made certain recommendations concerning adoption of the changes by County
Council. The Oconee County Council has considered the recommendation of the Oconee County Planning
Commission, and the Oconee County Planning Department, held a public hearing, duly noticed and advertised,
as required by law, to receive the comments of the public, finds that such comments and recommendations are
correct and necessary, and desires to amend Chapter 38 of the Oconee County Code of Ordinances, in certain
limited particulars only, based on the review, comments, and recommendations of the Oconee County Planning
Commission, the Oconee County Planning staff, and the public, and to otherwise ratify and reaffirm Chapter 38
of the Oconee County Code of Ordinances not specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting duly assembled
that:

1. Chapter 38 of the Oconee County Code of Ordinances is hereby amended, as follows, and in the
following details, only:

A. The following portion of a parcel, listed below, previously zoned in the Control Free District
(CFD), and duly identified on the Official Zoning Map to be in the Control Free District, is
hereby rezoned, and shall be in the Traditional Rural District (TRD), and shown as such on the
Official Zoning Map in the manner depicted in Appendix A of this Ordinance. Each parcel, and
associated uses and activities conducted thereupon, shall be subject to all standards, limitations,
and requirements established for the District in Chapter 38 of the Code.

Parcel (Tax Identification Number)

| 131-00-02-021 |
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2. All other parts and provisions of the Oconee County Code of Ordinances not amended hereby, either
explicitly or by implication, remain in full force and effect. Chapter 38 of the Oconee County Code of
Ordinances as amended hereby, are hereby ratified and affirmed, ab initio.

3. Should any part or provision of this Ordinance be deemed unconstitutional or unenforceable by any
court of competent jurisdiction, such determination shall not affect the rest and remainder of this
Ordinance, all of which is hereby deemed separable.

4. All ordinances, orders, resolutions, and actions of Oconee County Council inconsistent herewith are, to
the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

5. This Ordinance shall take effect and be in full force and effect from and after third reading and
enactment by Oconee County Council.

ORDAINED in meeting, duly assembled, this day of . 201

OCONEE COUNTY, SOUTH CAROLINA

By:
Joel Thrift, Chairman, County Council
Oconee County, South Carolina
ATTEST:
By:

Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: November 5, 2013
Second Reading: December 3, 2013
Public Hearing:
Third Reading:
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