Public Comment
SIGN IN SHEET
May 19, 2015 ~~~ 6:00 PM

Thie Pullic Comment Sessions at this meetng is limited to a total of 40 minutes, 4 minutes per person. Please be
advized that citizens not utilizing their full four [4] minutes may not "denate” their cemaining time Lo anotlier spealoer,
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FULL NAME PURFPOSE OF COMMENT
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The Public Comment Sessions at this meeting is limited to 2 total of 40 minutes, 4 minutes per
person, Please be advizsed that citizvens not utilizing their full four [4] minutes may not “donate”
their remaining lime to another speaker,
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

PROCLAMATION P2015-06

A PROCLAMATION FOR NATIONAL SAFE BOATING WEEK

WHEREAS, on average, 700 people die each year in boating-related accidents in the
U.S.; approximately 70% of these are fatalities caused by drowning; and

WHEREAS, the vast majority of these accidents are caused by human error or poor
judgment and not by the boat, equipment, or environmental factors; and

WHEREAS, a significant number of boaters who lose their lives by drowning each year
would be alive today had they worn their life jackets; and

WHEREAS, today's life jackets are more comfortable, more attractive, and more
wearable than styles of years past and deserve a fresh look by today’s boating public.

THEREFORE, we the Oconee County Council do hereby support the goals of the North
American Safe Boating Campaign and proclaim May 16-22, 2015, as National Safe Boating
Week and the start of the year-round effort to promote safe boating.

APPROVED AND ADOPTED this 19" day of May, 2015.

OCONEE COUNTY, SOUTH CAROLINA

Wayne McCall
Chairman of County Council
Oconee County, South Carolina

ATTEST:

Elizabeth G. Hulse, Clerk to Council
Oconee County, South Carolina



How to Ovganice Your Community:

F o ldentily the S EEDS and G00ALS of
YOI COTMUnLy.

= Establish FRIOKITIES by
imperianee and by Uminge.

FooDevelop COMFINDENCE and
gocdwill wilhin your groop.

FooFind RESODRCES (mancy, people,
iwnd mulerials).

o Take ACTION W accomphish goals.

#  Evaluwate EFFORTS (for Tuturce use,

s
f—__?“&\\
l,./ Community Leaders

& Cteermed Cizens

3 O VEr I CHTS

Lompeunity Relatio & Ol

Grass Roots Ovganizationy

\ Privaie ndusiry

HOW TO CONTACT
THE COMMISSION:

You may call us at:

(B03) TAT=THM  or
Toll Froe 1-800-521-0725 (in state)
Fax: (303) 253-41%11

Monday through Friday
From 5:30 a.m. to 5:00 p.m.

Web Address:

WV N I'Hlli.'-!'ili.'-ﬂl]"l-'

Email Address:
Informationieschac.stite.se,us

Streel Address:
South Carolina
Human Affairs Commission
1026 Sumiter Street, Suite 1010
Coluwolviz, South Caroling 29240-445)

WHERE DO WE
BEGIN WITH
GOOD
COMMUNITY
RELATIONS IN
SOUTH
CAROLINA?

AT THE SOUTH
CAROLINA HUMAN
AFFAIRS
COMMISSION

Raymond Buxton, Il
Commissioner




COMMUNITY RELATIONS

Tl Commanily  Relalions Divisicn was crealed In
enzampe lneal resaludion of problems aod w Toster ez
coiimrmity meletives thmaghoul the siale, This it ases
cunserences, coneilinion and persvasion webring rmethsr
crogs-seling ol paople W resedve dlispules mvalving
discEminntion in palice relgions, educatien, business
mrstices,  pubdie aecommadatiors, md oatir nen-
crnpliyment or anresing issmes,

Conrunurigy Relations:

% Serves as o resouree for Sail Canclinkans te seck
aolulzons 1o peabilass cncountened due e social or
imstitutiomelizzd - proctices that have o divisive
it

# lovestigates  oomplaint nsing  fom alboped
vialadiars ol the Bguad Enjoyment and Privilepes
i Public Accammuedaticns Ao and ore oiber
gllegntions of disceiminaticn cccuning in acetors
atiet thas cimploynient or beusing,

Ihe Seuh Camaling Human Affals Cerumisson Las
wurkud e link stabe government Lo commenily grups by
nesisting in the  ssiohlishmenr af or the  cootinged
ppraticn of calsting Community Helations Councils,
Lipmn meguest drom an exising coomeil or commiinee,
Communily Relatiors will =epd mambers of i amll o
mdBer supperl, Wehnicad wzistance, sl resouross, The
aff mlvises cimneils po Rlenitying problems, aeiling
priodic oprogearn plarsdng and  develepaeonl, one
develapcn lunding pricessss e coenmomilty prajects,

What is 0 Community Relations Couneil?
A Commbancly Melatsms Comneil = o Jormsl
wlb e irdeoesls, arpanssed enn pErmee bais o

wich - foeetier lor connnen pepases. die afeihe
coneticid 2o able b bRt wnd por e padeaaial

Filyel fui,
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Comununity Relations -- Shared Values and Common [nterest

W

Does  Your Community MNeed A
Community Relations Council?

*

Ace there problems in vour eomrmity Tz
ciliesns wd  organialiors cn sady aed
recanwnenl siriepics Sor the presvention ol =
Sk vidsiz and dlwe prosmodion of  pood
relnbiors?

fn there o oneed lor housing, employvment
eduaticn, fminsperiarien o kealth service?

I there am available coscilioory Lods [
resnlving tensian ard conllicl inoon emerpgency
oF criEis sttt

Community Relations is responsible for cight
[T areas:
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Erablisking  wrd  corscling wilh lesd
Cammmrity Relaticrs Councils;

Frocessing of meermphsemenl coonplaizs:

Cocedinabian ef  sclivites  witl the L. %
Deparmierd of Colnemtion, O ee ol Civil Kighes;

Fedend | izlrassy Admimigialion Sumvey:

Eouth Carslia Progect Moti Genica and Bovicw
Sysem (A5 Processy;

Soaurh  Corolinn Frmergency Preponsdness
progsams,

Teehnical nesicmree nrel reterals: apul
Erforcernent ol the South Cagling Equeel

Ewpayzer nf  and - Privileges w Publiz
Avearnueciiiogs | e

— — — | —

The  Commonity  Relofions  Division  covdduers |
invealizanions wider e Invesigative Prcess ol Secion
J-15-800en & Poblic Accommodations,  Addizionnlly,
shie division reseives ard meviews all ragaests lor Gaderal
funding’lans,  s=nviommental impacn nepars, el
Aighweny prajocts thrcugls flhe 5.0, Praject Modliemion & |
Eeview hysiem o emsome Smzsh Chrolicg guidelines ane
met

Imvestigntive Process of Sectiom 1-03-%iel &
Fablle Acconummlacbone

Hoctbon  1-03-%002)  povecployiment discrivnination
camplainis may ke filed an the basis ol noe, color,
r..;-lir_'lrln. age, s=ax, nationnl eripin ar disakilite, The
slatutory limitatan for fling a casnplaint @5 0050 one
huncred-eighty s,

Publes  aceconmodations  discoimivation  eomploints
may be filed o the basis ol mce, codor, ehigon, o
naricna! arigin,g. The siatutery limitation boe filing a
comalaine iz {180 roe boaecred-eipkty days. The
bepcs al buosiicsscs coversd inslude the fellowing:
imns, holels, moedels, restacses, hospicals, clinles,
thyenlers, concer kalls, hillan] pariors, komowms, goll
ctrartes, spaits avenns, sndioms, or other places of
amsement, exhibition, recrealicn, of cHnerainment.

Serving all of South
Carolina




HOAW TO COMTACT THE COMMISSION
Yo gy make sn-appainomnent o willk-in.
Mondav—Triday

B iS00 i

Fasx; (RO TAT-TRIS
Wb Address wew schine. s oy

Formail Acldeess: Tnlsrmgtionie e hac-amne 0, 18

Char Adcdreuss 1=
1026 Sumrer Steecn, Soioe 101 {29201}
P LT e Haax ')

Columbia, SC 28240

Ll wodsedon of e Souch Careling Hunwn AlTadrs Connodsaion is o elindoag
and prevent unbschel discrminanon in: employment on the basis of mee, color,
nutignal ariging religion, sex, ape or diszhiling housing an the hisiz of race, color,
murional g, Ic |_E-r-i||-|'|._ BoN, !::l_l_li_'i:ll =Ll OofF I,Ii'\_-\.;lilili"'h.'; :||||_| -_-|_||'I-|I|_: SCCER naaila-

torns ol gl basis ol mice, culor, national origin ur religon,
W alsun seek o promare hormaony, nnderstnnding, and muwmal respect amang

all che pesiderns of Sowh Carolina,

SLAN BELUW TOVIRIT O R WEBPAGE

Rayvmond Buxton, I1

Caomumissicner




SOUTH CAROLINA HUMAN AFFAIRS COMMISSION

PUBLIC

ACCOMMODATIONS

Discrimination complaints for
public accommodations niy
be filed on the basis of:

race, onfor, relfofon, or na-
tional ormein.

Types of busincsses covered:

frotels, restauranis, fiospitals,
sports arenas, otier places of
arnsement, exhitbiton, recre-
AR, OF eOtertETITIeny .,

To file a public accommoda-
tions complaint
file within 180 davs of the
dlafe of the allegred viola-
fran.

NON-EMPLOYMENT
COMPLATNTS/90(¢)

MNorr-errployment diseriniioaton
complaine may he fifced on the
Dugdis ol race, eolon, reffaton, g,
wex, fattonal onin, or disabili.
Tirey must be fied within 150
dlays of the dare of the alleged

ETOA AT,

EMPLOYMENT DISCRIMINATION

It is against the law o discriminate in employment on the basis of:

racey, eolor, religion, age (e 40 & above), sex, nationa! o,
or disability.

How to file an emplovinent comfalaiie:

Fiffe with 8CHAC within 300 daps of the dare of the alleoed viofa-
Efean.

= Ifthe marrer e covered wunder the G, SCHAC will weite a com-
Plaine which must be signed and notarized by the complainant,

fnvestioator will attcmpt to negotiate a settfomenr as the case is fovesti-
e,

HOUSING DISCRIMINATION

It is aeainst the law to discriminate in housing on the basis of:

race, colon refigdon, sex, madoned odein, plyvsical or menead dis-
alwlity, or Grmedind stanes (famifies widh clifdeen ooder ile agre
T#),

The law is applicable to the sale, rental, and financing of residential
honsing., Dwellings covered include: aparimenrs, fovses, mobile
lrames, vacant residential lots, beach rentals, nursing homes, group
homes, seasonal facilites such as housing for mgmant workors,

Lo file a honsing complaint:

= File with SCHAC within 180 days of the date of the alleged viola-
tion, or iilfe with U within one vear

— I ehe marter 1s covered wunder the faw, SCHAC will weite & com-
plafort which must be sied and notiried by the copnpladnant.

Investgator will attempt to conciliate as the case is investisated,

MEDIATION

Mediation is offered in em-
ployment, housing, and pub-
¢ accommaodations.

It iz 4 process in which the
puariies, agsrsred by the mecdf-
ator, Gy to reach a decision
rer resalve the dispure.

COMMUNITY
RELATIONS

The Conununioy Relarans Livi-
w'un F.I".I‘:UII‘-I:W.'\' .l'J.:rn'uHrr_]' raracd Foas=
tees goodwill, meiual dador-
staracdirgr gned respect frnoc dhe
roesidenis of Bauns Caralina, fr
s rhrr.lr.lg.r.l r.'f'..lrr:lr:'iur.u'{p' He-
Lations Coumncils, 1 voo wold
fike ror serve o 2 Comniiy
Relitions Council in Vour coun-
i¥, picase contace SCHALC for
Fiurchep infnsmatiog.

TEHCHNICAL SERVICES

Teclinfeal Services mrftors the
AErmgave oo s and
[priprEinls o R e Agenicios.

TRAINING

Training is oftered i effiversity,
r:'m'r_:,.rurl.-'.r.ilile.ﬂ! v, and }'_r.:rnxr'ng
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News Articles



Beaufort County looks to establish human
relations council

Posted: November 11, 2014 - 10:46am

By SCOTT THOMPSON ‘
843-815-0800, Ext. 13 scott.thompson@bluffiortadsy:

Beaufort County is moving forward with plans to establish a community or human relations
council that will work to resolve disputes and promote harmonious relationships between its
citizens.

At its meeting on Monday, County Council unanimously approved a resolution declaring its
willingness to plan, organize and implement a human relations council, which would be overseen
by the South Carolina Human Affairs Commission.

The council’s bylaws, charter and membership will be determined at a later date.

The Human Affairs Commission was created by the S.C. General Assembly in 1972 to
encourage the fair treatment and to eliminate and prevent unlawful discrimination of all citizens,

according to its website.

The commission strives to combat and eliminate discrimination based on race, religion, color,
sex, age, national origin and disability through various state and federal laws. It also seeks to
establish human relations councils in every county throughout the state.

Council’s community services committee has discussed the possible creation of such a council
throughout the past year and recommended last month that a resolution be passed.

Deputy county administrator and county attorney Josh Gruber said a human relations council
could be privately created and accredited by the state commission by at least 15 county citizens
agreeing to serve. It also could be publicly established by council, which would appoint
community leaders from each of its municipalities and unincorporated areas.

Several County Council members and county officials have said a publicly-endorsed body would
be the preferred option.

“I believe the message of what we’re trying to do will be stronger and more potent if a
government body supports it,” Councilman Bill McBride said at the Oct. 27 community services
committee meeting.



Jasper County Community Relations Council
hopes to foster goodwill

Posted: January 23, 2015 - 1:24am

By GENELLE B. WILLIAMS
Jaspertionaty Sun

The Jasper County Community Relations Council, 2 diversity awarencss commities that sims to
prevent and eliminate discrimination in the county, is making headway.

Nime of the 10 nominated members have completed the six-week training program, which covers
diversily vutreach, employment law, housing discrimination and more.

[Fall members complete taining by the end of the month. a certification ceremony will take
place al the beginning of February, allowing the council to go public with responding 1o
residents’ concems,

The committee is put on through the state Human A Fairs Commission.
Council chairworman Pamels Williams said things are going very well.

“As a matter of fact, one ol our committees, the belaws committee, we're writing the bylaws and
we'll bring them to the next meeting,” Williams said. “So we're moving forward. We have a lot
ol geod people on the committee.”

Those members are: Williams, Mary Ann Rowell, Elmetta White, John Carroll, Vicky Roberts,
Nancy Warren, Annctte Fields, Melinda Stanley. the Rev, Jackie Chavers and George Simpzon.

Jasper County Council members each nominated two people to be on the commitlee in hopes of
creating a diverse and efTective team.

The council is broken down into six sub-committees: Finance, bylaws, school/education, puhlic
relations, special events and lepal.

“We'ne looking for someone from the Latino community so that we can truly be diverse,”
Williams said. “Tudge Naney Gutierrez al the municipal court in Hardeeville suid she is poing to
help us in the search for someone in the Latino community who might be interested. We've also
contacted La Isla and a local Spanish-spesking radio station.™

Right now. the committes is comprised of African-American and white members, but they say
they eventually hope to also represent Indian and Asian communitics.



SAMPLE RESOLUTIONS FROM
HAMPTON COUNTY

AND

MCCORMICK COUNTY




STATE OF SOUTH CAROLINA )
) RESOLUTION R-2013-009

COUNTY OF HAMPTON )

WHEREAS, the South Carolina Human Affairs Law under Section [-13-T0 empowers
the South Careling Human Affairs Commission with authorily “to creale or recagnize such
advisory agencies. local. repional or statewide. gs will aidin cifectuating the purposes of the Law.
* and;

WHEREAS, any group of civic minded citizens with concern for the development und
well-being of the community can set in moton the necessary plans for creating 2
Community/Human Relations Council® and

WHEREAS, a Communitv/Human Relations Council in Hampton County can help the
COMMUNILY to resolve problems related o discrimination based on race. sex. gge, national origin,
religion, disability or color: and

WHEREAS, = county [egally crganized and locally sponsored can work quickly and
guietly to resolve local disputes and 1o promote eood and harmonious relationships hetween (he
diverse citizens; and

NOW, THEREFOR, BE IT RESOLVED, that we, the undersigned. do deelare our
willingness to take steps w plan, organize snd irnplement such a Communitv/Human Relations
Council in Hampton County,

ADOPTED this 7th day of October, 2073,

o Z
Attested by e Members of the Hampton County Council:
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STATE OF SOUTH CAROLINA -)
RESOLUTION 06-13

COUNTY OF MCCORMICK )
Wsirrgg Fliloea
WHEREAS, the South: Carollna Human Affairs Law under Section 1-13-70
empowers the SC Human *Affairs Com.ml.S_Slﬁonv with authority “to create or
recognize such advisory agencies, local, regional or statewide, as will aid in

effectuating the purpose of the law; and

WHEREAS, any group of civic minded citizens with concern for the
development and well-being of the community can set in motion the necessary
plans for creating Community/Human Relations Council; and

WHEREAS, a Community/Human Relations Council in McCormick County
can help the community to resolve problems related to discrimination based on
race, sex, age, national origin, religion, disability or color; and

WHEREAS, a council legally organized and locally sponsored can work
quickly and quietly to resolve local disputes and to promote good and
harmonious relationships between the diverse citizens; and

NOW, THEREFORE, be it resolved, we the undersigned do declare our
willingness to take steps to plan, organize and implement such a
Community/Human Relations Council in McCormick County.

ADOPTED this 19" day of November, 2013.
MCCORMICK COUNTY COUNCIL

MEOWIRIR- 7

Charles Jennmg,é/Chalrman Q

ATTEST:

C/U !]’}(‘ 0 é [lJO«‘K/‘vU‘ﬁ

ICrystal B. Barnes, Clerk to Council




PUBLIC HEARING

SIGN IN SHEET

OCONEE COUNTY COUNCIL MEETING
DATE: May 19, 2015  6:00 p.m.

Ordinance 2015-0G "AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE
AGREEMENT UY AND BETWEEN OCOMEE COUNTY, SOUTH CARULINA [THE "COUNTY") AND CASTO
SOUTHEAST REALTY SERVICES, LLC OR ITS ASSIGNEE (THE "COMFPANY"] INCLUDING AN
INFRASTRUCTURE IMPROVEMENT CREDIT RELATING TO THE FEES IN LIEU OF TAXES THEREUNDER
FURSUANT TO TITLE 12, CHAPTER 44, CODE OF LAWS OF S0UTH CAROLINA, 1976, A5 AMENDED AND
THE PLACEMENT OF RELATED PROPERTY IN & MULTICOUNTY INDUSTRIAL BUSINESS DEVELOPMEXT
FARK ESTABLISHED BY THE COUNTY: AUTHORIZING THE EXECUTION AND DELIVERY OF AN
INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF SENECA RELATED TO THIS MATTER: AND
OTHER MATTERS RELATING THERETO®

Mertien comments imay e soboimal ol ang G prior b che hearing forinclusion in g nfizial seocad of e mesting,
Everyome sprmking hefome Comnet® will be reguired vodo so i o civil mosner
Coancil will nor eolerane persomil atpacks poindividual coumeil membon, coanee sl or oy person or groage Bacl alons will ned be pemmitiel, Council's number
one pricnmy b o conduct busisess e the civizene of this connry, Al eitizens who wish o addees Caumneil and &l Breonds and Comenisaiom appainded b Coupcil
shanld do 50in an appre pauce Mmoo
Tubli: comment during o public keanng & non liresd i o e pa pursen
Sipnup shacts will Be available chiry micutes prior tothe beasing Sor thase saleresad in ekdncesine Courcil
Wrilkon vomizmenis may be submiined af any vime poes e e s ler inghasion inothe elficizl recond of tue mesting.
Please subait wrinen connesnts o The Clzkowo ComeiL AL Sooth Fine Stree, Walkalla, Soah Carsding, 29090

Please PRINT vour name

e PRk | oy L et |




AGENDA ITEM SUMMARY
OCOMNEE COUNTY, 8C

COUNCIL MEETING DATE: Mav 5, 2015

—we N T

COUNCIL MEETING TIME: fi: (i P

ITEM TITLE [Bricf Statement]: |
Public Hearing & Third and Final Reading of Ordinance 2015-06 “AN ORDINANCE AUTHORIZING
THE EXECUTION AND DELIVERY OF A FEE AGREEMENT BY AND BETWEEN ()CONEE COUNTY. SOUTH
CAROLIMNA (TIHE “COLNTY™ AND CASTO SOUTHEAST REALTY SERVICES, LLC OR IS ASSIGNEE (TIE
"COMPANY™) INCLUDING AN INFRASTRUCTURE IMPROVEMENT CREDIT RELATING TO THE FEES IN
LIET OF TAXES THEREUNDER PLURSUANT TO TITLE 12, CHAPTER 44, CODE OF [AWS OF SOUTH
CAROLINA, 1970, AS AMIENDELD AN THE PLACEMENT OF RELATED PROPERTY IN A MULTICOUNTY
INDUSTRIAL BUSINESS DEVELOPMENT PARK ESTABLISHED BY THE COUNTY, AUTHORIZING THE
EXECUTION AND DELIVERY OF AN INTERGOVERNMENTAL AGEEEMENT WITH THE CITY OF SENECA
EELATEIN IO THIS MATTER; AMNI)OTHER MATTERS RELATING THERETD,™

| BACKGROUND DESCRIPTION: |

The company involved is Casto Realty Services. The location of this cconomic development project is ai the
Former DeFare Milliken Plant property on the comer of 5C ey 123 amd 5C Haer 93, In late 2013, NewSpring Chorch
hought this roughly 66 acre tract. They have since sold roughly 42.6 acres to Casto and will retain 17.1 acres for their
use. This Casto Tract will be taxed and will encompass snmewhers between 273,000-330,000 aquare fect of comunencal
(both retail and restawrants) space. This acreage [bonls SC Hwy 123 and SC Hwy 93 It i estimated by the developer
that this projest will pesult in a tetal capital investment of berween 535 000,000 and 225 000 000 11 will also resalt o
00104 new jobs for the County onee full bulld-cuat has eocurred,

Clrgdimernce 2003-04 does the Tollowing: esteblizhes an woreed upon “fee-in-lien™ (FILOYTY tax agreemen:
between he County and the Company, includes esteblishment of wn inlestructuce inprovement credit between Lhe
Company and the Ceounty, commits the Councy o contribute & cortain amaount to sewer infrasmmiciure improvenmenls
gssociated o the project, it places the propery into a mult-county indusiral park (MOCIP) and establishes an
mlermovernmental agreement that incledes the City of Sensca,

The agreement alzo spells aut that the Company agrees to incorparate a “rustic clegance”™ aesthatic feel ar the Project
site, having done so; the Company shall submit building plans to the County prior o or upon completion of such
building or Phase which reflect complisnce with the stendurds sel [oni m the agreement. I detennination iz made by
either parly that it does nod encoanpass the correet acsthetics, then the Company and the County agree that all annual
additional infrastructure improvement credits payable by the County on or after the completion of such building or
Phaze shall be reduced by a percentase equal e (A) the cost of such building or Thase based upen the toial capifal
investment therefor divided by (B) the tofal capital investment in the Project at the time of such completion or
230,000,000, whichever s greater. Such reductions shall continue o be eflective, unless or until such time as the
Company brings the Project into comphiance with the stendands.

The Company sprees o use some of these 1ype feanwres in their development: stone, ncluding stacked stone, coltured
stone and [eld stone; painted precasttilt-wall or other concrete svstems provided that they utilize form liners which
give the appearance and texture of stone, wood or other natural matenal; masonry, including brick, block and splic face
biock; herdie punels or other materigls giving the appearance of wond; metal pancls, including standing sewm rools or
awnings: and exposed wood heams or marerial with the appearance of wood.

STAFF RECOMMENDATION |Brief Statement|: . __ . |
It is the staff s recommendation that Council approve Crdinsonee 200 53206 co thicd and final reading.

Submiticd or Prepared By, Approved for Submittal to Council:

x’{f

Department Head/Elected Cfficial |II : Swit_."rluull:lcr,my Administrator

Council iris divected that they receive their agenda peclages o weelk priore o cach Conncl meciing, therefore, Agenda Tiems
Sermorartes muest e swtmined o the Adminisieator fer Bis reviowdappravel e fafer thar 12 days prior to eacll Consreil
meeting, It is the Deparinent lead £ Fleeted OFficials respensitility to cnsure St all approvaels are sbfalined prioe i
suhwissiod to e Administeeior for Drelusion an an agenda,

A calewdur mirh due dasey marfed sy be ebdned feom dhe ek ve Copmeil,




Hartwell Village

Seneca/Clemson, South Camlina
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Cost/Benefit Analysis
Project Fountain

Oconee County

Project Data
New Building (Construction) § 24,000,000
Existing Building $ -
Land Cost $ 6,200,000
Equipment (Less Pollution Cor $ -
Employees 300
Avg. Hourly Wage $ 10.00
Avg. Salary $ 20,000
Total Direct Payroll $ 6,000,000
Project Multipliers
Income 1.37
Investment -- Construction 1.33
Investment -- Machinery 0.20
Employment Impacts
Employment -- Direct 300
Employment -- Indirect 83
Total Employment Impact 383
15-Year
Net Costs Year 1 NPV
Local $ 495,534 3 2,451,147
Total State & Local Costs $ 495,534 $ 2,451,147
Net Benefits
Local $ 487,866 $ 7,539,505
Local Economy 3 27,608,000 $ 36,229,479
Total Local Benefits $ 28,095,866 $ 43,768,984



Local Government Costs
Fee-in-Lieu of Property Taxes
MCP Split
Special Source
Gov't Services
Education Costs
Site Acquisition
Site Preparation
Site Utilities
Special Infrastructure
Equipment / Machinery
Special Development Financing
Consulting/ Special Studies
Waived Fees / Permits
Streamlined Approvals

Year 1

3,834
191,700

300,000

15-Year
NPV

219,149
38,241
1,912,066

281,690

Total Value of Costs

Local Government Benefits
Taxes from existing building
Direct Property Taxes
New Residential Prop. Taxes

Single family - (Owner occupied)

Single Family - (Rental)

Multi-family (Rental)
Prop. Taxes from New Autos
LOST from Const. Materials
LOST from Increase Retail Sales
LOST from Operational Supplies
Public Utilities
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2,451,147

3,824,133

6,166,519

Total Value of Benefits
Net Local Benefits
Local Benefit/Cost Ratio

Local Economy Benefits
Total Private Sector Benefits
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE 2015- 06

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE
AGREEMENT BY AND BETWEEN OCONEE COUNTY, SOUTH CAROLINA (THE
“COUNTY”) AND CASTO SOUTHEAST REALTY SERVICES, LLC OR ITS ASSIGNEE
(THE “COMPANY”) INCLUDING AN INFRASTRUCTURE IMPROVEMENT CREDIT
RELATING TO THE FEES IN LIEU OF TAXES THEREUNDER PURSUANT TO TITLE 12,
CHAPTER 44, CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED AND THE
PLACEMENT OF RELATED PROPERTY IN A MULTICOUNTY INDUSTRIAL BUSINESS
DEVELOPMENT PARK ESTABLISHED BY THE COUNTY; AUTHORIZING THE
EXECUTION AND DELIVERY OF AN INTERGOVERNMENTAL AGREEMENT WITH
THE CITY OF SENECA; AND OTHER MATTERS RELATING THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), acting by and through its
County Council (the “County Council”), is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the
“Act”), to acquire, or cause to be acquired, properties and to enter into agreements with any
business to construct, operate, maintain and improve such property and to enter into or allow
financing agreements with respect to such properties through which powers the economic
development of the State of South Carolina (the “State”) will be promoted and trade developed
by inducing manufacturing and commercial enterprises to locate and remain in the State and thus
utilize and employ the manpower, agricultural products and natural resources of the State and
benefit the general public welfare of the County by providing services, employment, recreation
or other public benefits not otherwise provided locally; and

WHEREAS, the County is authorized by the Act to execute a fee in lieu of tax
agreement, as defined in the Act, with respect to any such project; and

WHEREAS, Casto Southeast Realty Services, LLC, a Florida limited liability company
(referred to hereinafter as the “Company”), has requested the County to participate in executing a
fee agreement (the “Fee Agreement”) pursuant to the Act for the purpose of authorizing and of
acquiring, by purchase and construction and installation of, certain real property and
improvements, machinery, equipment, fixtures and furnishings for the purpose of the operation
by the Company and its affiliates of certain commercial and business facilities in the County (the
“Project”), all as more fully set forth in the Fee Agreement attached hereto; and

WHEREAS, the Project is expected to involve at least $2,500,000 of investment in real
and personal property, all within the fifth year after the year of execution of the Fee Agreement
referred to herein; and

WHEREAS, under the authority granted to the County pursuant to Article VIII, Section
13(d) of the Constitution of South Carolina and Section 4-1-170 of the Code of Laws of South
Carolina of 1976, as amended, the County and another South Carolina county or counties
contiguous to the County are authorized to enter into an agreement for the development of a joint
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county industrial or business park (the “Park Agreement”) and to thereafter develop the
industrial and business park described in the Park Agreement (a “Park”); and

WHEREAS, the County, acting through the County Council, is also authorized by
Section 4-1-175, Section 4-29-68, and Section 12-44-70 of the South Carolina Code of Laws,
1976, as amended (collectively, the “Infrastructure Act”) to provide infrastructure improvement
credits (the “Infrastructure Credits”), secured by and based solely on revenues of the County
from payments in lieu of taxes pursuant to Section 4-1-170, Code of Laws of South Carolina,
1976, as amended and Section 12-44-50 of the Act, for the purpose of defraying a portion of the
cost of designing, acquiring, constructing, improving, or expanding infrastructure, land and
improvements to real property as defined in Section 4-29-68(A)(2) and Section 12-44-70(B) of
the Infrastructure Act in order to induce the Company to proceed with the Project in the County;
and

WHEREAS, based upon the information supplied by the Company, the County has
determined that the Project would benefit the general public welfare of the County by providing
service, employment, recreation or other public benefits not otherwise provided locally; that the
Project gives rise to no pecuniary liability of the County or incorporated municipality or a charge
against the general credit or taxing power of either; that the purposes to be accomplished by the
Project, i.e., economic development, creation of jobs, and addition to the tax base of the County,
are proper governmental and public purposes; that the inducement of the location or expansion of
the Project within the County and State is of paramount importance; and, that the benefits of the
Project will be greater than the costs; and

WHEREAS, the County is authorized by Sections 4-9-30 and 4-9-41 of the South
Carolina Code of Laws, 1976, as amended, to enter into the joint administration of the exercise
of powers, as authorized by Section 13 of Article VIII of the South Carolina Constitution with
any incorporated municipality and desires to enter into an Intergovernmental Agreement with the
City of Seneca (the “City”) for the upgrade of certain municipal utility services serving the
general area in which the Project will be located (the “Intergovernmental Agreement”), thereby
helping provide such utility services for the Project; and

WHEREAS, after due consideration the County has determined that placing the real
property on which the Project will be located into a Park through execution and delivery of a
Park Agreement with Pickens County and entering into a Fee Agreement providing for a fee in
lieu of tax (“FILOT”) arrangement and granting certain Infrastructure Credits with respect to the
Project, and entering into the Intergovernmental Agreement with the City will further the
purposes and objectives of the Act and the Infrastructure Act; and

WHEREAS, it appears that the instruments above referred to, which are now before this

meeting, are in appropriate form and are appropriate instruments to be executed and delivered by
the County for the purposes intended.

NOW, THEREFORE, BE IT ORDAINED BY THE OCONEE COUNTY COUNCIL IN
MEETING DULY ASSEMBLED:
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Section 1. Pursuant to the Act, and based on information provided by the Company,
the County Council has made and hereby makes the following findings:

(a) By providing improved or expanded commercial capabilities for the
Company and improvements to the sewer system, roads and other infrastructure in the area in
which the Project is to be located, the Project will subserve the purposes of the Act by promoting
economic development in the County and in the State of South Carolina and are proper
governmental and public purposes.

(b) Inasmuch as the Project, upon completion, will provide additional
employment within the County and will enhance the productivity and general economic viability
of the Company, the Project is anticipated to benefit the general public welfare of the County by
providing employment, increased tax base and other public benefits.

(c) The Project will constitute a “project” as said term is referred to and
defined in the Act and the County’s actions herein will subserve the purposes and in all respects
conform to the provisions and requirements of the Act.

(d) The Project will not give rise to a pecuniary liability of the County or to
any charge against its general credit or taxing power.

(e) The benefits of the Project will be greater than the costs.

Section 2. The form of the Fee Agreement providing for the FILOT arrangement and
certain Infrastructure Credits with respect to the Project, and the Intergovernmental Agreement
with the City and the Park Agreement with Pickens County in substantially the form as
submitted herewith, are approved. The County is hereby authorized and directed to recover the
full costs of the infrastructure which it provides for the Project through the Infrastructure Credits
or through the Intergovernmental Agreement, directly, from the FILOT payments for the Project
in the Park, or indirectly, by reimbursement from the Company from the Infrastructure Credits,
through the Fee Agreement, and to restore those recovered funds to the County fund from which
they were taken for such use, in the first place.

Section 3. The Chairman of County Council is hereby authorized and directed to
execute and deliver the Fee Agreement and the Intergovernmental Agreement and the Park
Agreement on behalf of the County, in substantially the form attached, or with such changes or
additions as shall not materially prejudice the County, upon the advice of the county attorney, his
execution being conclusive evidence of such approval; and the Clerk of the County Council is
hereby directed and authorized to attest the same.

Section 4. The Chairman of County Council and all other appropriate officials of the
County are hereby authorized to execute, deliver and receive any other agreements and
documents as may be required in order to carry out, give effect to, and consummate the
transactions contemplated by the Fee Agreement and the Intergovernmental Agreement and the
Park Agreement.

Section 5. This Ordinance shall be construed and interpreted in accordance with the
laws of the State of South Carolina.

3
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Section 6. This Ordinance shall become effective immediately upon third reading by
the Council.

Section 7. The provisions of this Ordinance are hereby declared to be severable and
if any section, phrase, or provisions shall for any reason be declared by a court of competent
jurisdiction to be invalid or unenforceable, that declaration shall not affect the validity of the
remainder of the sections, phrases, and provisions hereunder.

Section 8. All orders, resolutions, and parts thereof in conflict herewith are, to the
extent of the conflict, hereby repealed.

(signature page follows)
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ATTEST:

Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First reading: January 20, 2015
Second reading: May 5, 2015
Public hearing: May 19, 2015
Third reading: May 19, 2015
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OCONEE COUNTY, SOUTH CAROLINA

By:

Wayne McCall, Chairman of County Council
Oconee County, South Carolina



STATE OF SOUTH CAROLINA )
COUNTY OF OCONEE )

I, the undersigned Clerk to Oconee County Council, State and County aforesaid, do
hereby certify as follows:

1. The foregoing constitutes a true, correct, and verbatim copy of an Ordinance
adopted upon third reading by the Oconee County Council at a duly called meeting on May 19,
2015.

2. The reading schedule shown on the attached Ordinance is true and correct; all
three readings were accomplished at duly called meetings of the County Council; and the public
hearing with respect thereto was conducted.

3. The original of the attached Ordinance is duly entered in the permanent records of
minutes of meetings of the Oconee County Council which are in my custody as Clerk.

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of Oconee County
on this 19" day of May, 2015.

Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

[SEAL]
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Oconee County, South Carolina

FEE AGREEMENT

THIS FEE AGREEMENT (this “Fee Agreement”) is made and entered into as of

, 2015, by and between OCONEE COUNTY, SOUTH CAROLINA (the “County”),

a body politic and corporate and a political subdivision of the State of South Carolina (the “State”),
acting by and through the Oconee County Council (the “‘County Council”’) as the governing body of
the County, and CASTO OCONEE, LLC (together with any of its subsidiaries or affiliates which
may become parties to this Fee Agreement, the “Company”), a South Carolina limited liability

company.

WITNESSETH:
Recitals.

The County is authorized by Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as
amended (the “Act”) to enter into a fee agreement with business entities meeting the requirements
of such Act which identifies certain property of such business entities as economic development
property to induce such businesses to locate in the State and to encourage businesses now located in
the State to expand their investments and thus make use of and employ manpower and other
resources of the State.

Pursuant to an Inducement and Millage Rate Agreement dated as of , 2014

(the “Inducement Agreement”) between the County and the Company’s predecessor in interest,
Casto Southeast Realty Services, LLC, which was authorized by a Resolution adopted by the
County Council on December 2, 2014 (the “Inducement Resolution™), the County has agreed to

provide certain benefits to the Company to induce it to establish a commercial and business facility
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located within the County, which would consist of the acquisition, purchase, construction and
improvement of land, buildings, and other structures thereon or therein, machinery and equipment,
fixtures, and furnishings to be purchased and installed in connection therewith (collectively, the
“Project™). The Project is expected to involve an investment in the County of at least $2,500,000,
all within the Investment Period (as defined herein), which is sufficient to qualify the Project for
certain benefits provided by the Act.

Pursuant to the Act, and based upon information provided by the Company, the County
finds that (a) the Project is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefit not otherwise provided locally;
(b) the Project will not give rise to any pecuniary liability of the County or incorporated
municipality or any charge against their general credit or taxing powers; (c) the purposes to be
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of
the Project to the public are greater than the costs to the public.

Pursuant to an Ordinance adopted on , 2015 (the “Ordinance”), and in
accordance with the Inducement Agreement, the County Council authorized the County to enter
into this Fee Agreement, which identifies the Company as a commercial enterprise and the property
comprising the Project as economic development property under the Act, and provides certain
benefits to the Company pursuant to the Act.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations
and agreements hereinafter contained, the parties hereto agree as follows, with the understanding
that no obligation of the County described herein shall create a pecuniary liability or charge upon its

general credit or taxing powers, but shall be payable solely out of the sources of payment described
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herein and shall not under any circumstances be deemed to constitute a general obligation of the

County:

ARTICLE I
DEFINITIONS

The terms defined in this Article shall for all purposes of this Fee Agreement have the
meaning herein specified, unless the context clearly requires otherwise. Except where the context
requires otherwise, words importing the singular number shall include the plural number and vice
versa.

Act:

“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, and all
future acts supplemental thereto or amendatory thereof.
Additional Infrastructure Rebates:

“Additional Infrastructure Rebates” shall mean the rebates to be paid by the County to the
Company from the Net Fee Payments for costs of Qualifying Infrastructure Improvements incurred
by the Company in connection with the Project, pursuant to Section 4.2(b) hereof.

Authorized Company Representative:

“Authorized Company Representative” shall mean any person designated from time to time
to act on behalf of the Company as evidenced by a written certificate or certificates furnished to the
County containing the specimen signature of each such person, signed on behalf of the Company by
its President. Such certificates may designate an alternate or alternates, and may designate different
Authorized Company Representatives to act for the Company with respect to different sections of
this Fee Agreement.

Chairman:
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“Chairman” shall mean the Chairman of the County Council of Oconee County, South

Carolina.
Closing:

“Closing” or “Closing Date” shall mean the date of the execution and delivery hereof.
Code:

“Code” shall mean the South Carolina Code of Laws, 1976, as amended.

Company:

“Company” shall mean Casto Oconee, LLC, a South Carolina limited liability company,
and its subsidiaries, affiliates and permitted successors and assigns.
County:

“County” shall mean Oconee County, South Carolina, a body politic and corporate and a
political subdivision of the State of South Carolina, its successors and assigns, acting by and
through the County Council.

County Council:

“County Council” shall mean the Oconee County Council, the governing body of the
County.

Diminution of Value:

“Diminution of Value” in respect of any Phase of the Project shall mean any reduction in
the value based on original fair market value as determined in Step 1 of Section 4.1(a) of this Fee
Agreement, of the items which constitute a part of the Phase which may be caused by (i) the
Company's removal of property pursuant to Section 4.7 of this Fee Agreement, (ii) a casualty to the

Phase of the Project, or any part thereof, described in Section 4.8 of this Fee Agreement or (iii) a
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condemnation to the Phase of the Project, or any part thereof, described in Section 4.9 of this Fee
Agreement.
Economic Development Property:

“Economic Development Property” shall mean all items of real and tangible personal
property comprising the Project which are eligible for inclusion as economic development property
under the Act, become subject to the Fee Agreement, and which are identified by the Company in
connection with its annual filing of a SCDOR PT-100 (or comparable form) with the South
Carolina Department of Revenue (as such filing may be amended from time to time) for each year
within the Investment Period. Title to all Economic Development Property shall at all times remain
vested in the Company or its permitted successors and assigns.

Environmental Claims:

“Environmental Claims” shall mean any and all damages, penalties, fines, claims, liens,
suits, liabilities, costs (including monitoring and cleanup costs), judgments and expenses (including
attorneys', consultants' or experts' fees and expenses) of every kind and nature suffered or asserted
as a direct or indirect result of (i) any violation of any Environmental Laws (as hereinafter defined),
or (ii) the falsity in any material respect of any warranty or representation made by the Company.

Environmental Laws:

“Environmental Laws” shall mean, collectively, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, the Superfund Amendments and
Reauthorization Act of 1986, the Resource Conservation and Recovery Act, the Federal Water
Pollution Control Act, as amended, the Clean Air Act, the Toxic Substances Control Act, as
amended, the South Carolina Pollution Control Act, the South Carolina Hazardous Waste

Management Act, any other “Superfund” or “Superlien” law or any other federal, state or local

GREENVILLE 1402093.4 5
2015-06



statute, law, ordinance, code, rule, regulation, order or decree relating to, or imposing liability or
standards of conduct conceming, any hazardous, toxic or industrial waste, substance or material, as
now or at any time hereafter in effect.

Equipment:

“Equipment” shall mean all of the machinery, equipment and fixtures, together with any
and all additions, accessions, replacements and substitutions thereto or therefor to the extent such
machinery, equipment and fixtures become a part of the Project under this Fee Agreement.

Event of Default:

“Event of Default” shall mean any Event of Default specified in Section 4.14 of this Fee

Agreement.

Fee Agreement or Agreement:

“Fee Agreement” or “Agreement” shall mean this Fee Agreement.
Fee Payments:

“Fee Payments” shall mean the payments in lieu of ad valorem taxes to be made by the
Company to the County pursuant to Section 4.1 hereof.

Fee Term or Term:

“Fee Term” or “Term” shall mean the period from the date of delivery of this Fee
Agreement until the last Phase Termination Date unless sooner terminated or extended pursuant to
the terms of this Fee Agreement.

Improvements:
“Improvements” shall mean improvements to real property, together with any and all

additions, accessions, replacements and substitutions thereto or therefor, but only to the extent such
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additions, accessions, replacements, and substitutions are deemed to become part of the Project
under the terms of this Fee Agreement.
Inducement Agreement:

“Inducement Agreement” shall mean the Agreement entered into between the County and
the Company dated as of , 2014 which was authorized by the Inducement Resolution.
Inducement Resolution:

“Inducement Resolution” shall mean the Resolution of the County Council adopted on
December 2, 2014, authorizing the County to enter into the Inducement Agreement with regard to
the Project.

Infrastructure Act:

“Infrastructure Act” shall mean, collectively, Title 4, Chapter 1, Section 4-29-68 and
Section 12-44-70 of the Code, and all future acts supplemental thereto or amendatory thereof.
Infrastructure Payments:

“Infrastructure Payments” shall mean the payment to the County from the Net Fee Payments
for costs of Qualifying Infrastructure Improvements incurred by the County in connection with the
Project, pursuant to Section 4.2(a) hereof.

Investment Period:

“Investment Period” shall mean the period commencing January 1, 2015 and ending on the
last day of the fifth property tax year following the earlier of the first property tax year in which
economic development property is placed in service or the property tax year in which this

Agreement is executed.

Net Fee Payments:
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“Net Fee Payments” shall mean the Park Revenues retained by the County (including taxing
entities therein) during the Qualifying Period under the Park Agreement.
Park:

“Park” means that certain Joint County Industrial Park to be established pursuant to the Park
Agreement.

Park Agreement:

“Park Agreement” means the Agreement for Development for Joint County Industrial Park
expected to be entered into between the County and Pickens County, South Carolina, or any other
adjoining South Carolina county.

Park Revenues:

“Park Revenues” means the sum of the fee in lieu of ad valorem tax payments made by the
owners of property located in the Park, including the Fee Payments made by the Company with
respect to the Project, to the County.

Phase:

“Phase” or “Phases” in respect of the Project shall mean the Equipment, Improvements and

Real Property, if any, placed in service during each year of the Investment Period.

Phase Termination Date:

“Phase Termination Date” shall mean with respect to each Phase of the Project
December 31 of the year which is thirty years after December 31 of the year in which each such
Phase of the Project becomes subject to the terms of this Fee Agreement.

Project:

“Project” shall mean the Equipment, Improvements, and Real Property, together with the

acquisition, construction, installation, design and engineering thereof, in phases, which are used by
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the Company or its tenants for its commercial facility. Based on the representations of the
Company, the Project involves an initial investment of sufficient sums to qualify under the Act.
Qualifying Infrastructure Improvements:

“Qualifying Infrastructure Improvements” mean those improvements referred to in Section
4-29-68(A)(2)(i) of the Code to the Project and infrastructure serving the Project, and with respect
to Qualifying Infrastructure Improvements made by the Company, only to the extent the investment
in the same is certified by an Authorized Company Representative to the County.

Real Property:

“Real Property” shall mean real property, together with all and singular the rights, members
and hereditaments and appurtenances belonging or in any way incident or appertaining thereto to
the extent such become part of the Project under the terms of this Fee Agreement; all Improvements
now or hereafter situated thereon; and all fixtures now or hereafter attached thereto, but only to the
extent such Improvements and fixtures are deemed to become part of the Project under the terms of
this Fee Agreement.

Removed Components:

“Removed Components” shall mean the following types of components or Phases of the
Project or portions thereof, all of which the Company shall be entitled to remove from the .Project
with the result that the same shall no longer be subject to the terms of the Fee Agreement: (a)
components or Phases of the Project or portions thereof which the Company, in its sole discretion,
determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, undesirable or
unnecessary; (b) components or Phases of the Project or portions thereof which the Company in its

sole discretion, elects to remove pursuant to Section 4.7(c) or Section 4.8(c) of this Fee Agreement;
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or (c) components or Phases or portions thereof which are removed pursuant to the expiration or
earlier termination of any lease with a tenant located at the Project.
Replacement Property:

“Replacement Property” shall mean any property which is placed in service as a
replacement for any item of Equipment or any Improvement which is scrapped or sold by the
Company and treated as a Removed Component under Section 4.7 hereof regardless of whether
such property serves the same function as the property it is replacing and regardless of whether
more than one piece of property replaces any item of Equipment or any Improvement.

State:

“State” shall mean the State of South Carolina.

Any reference to any agreement or document in this Article I or otherwise in this Fee
Agreement shall be deemed to include any and all amendments, supplements, addenda, and

modifications to such agreement or document.

ARTICLE II
REPRESENTATIONS AND WARRANTIES

Section 2.1 Representations of the County. The County hereby represents and warrants to
the Company as follows:

(a) The County is a body politic and corporate and a political subdivision of the State
which acts through the County Council as its governing body and, by the provisions of the Act, is
authorized and empowered by the provisions of the Act to enter into the transactions contemplated
by this Fee Agreement and to carry out its obligations hereunder. The County has duly authorized
the execution and delivery of this Fee Agreement and any and all other agreements described herein

or therein.
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(b) Based on the representations of the Company, the Project constitutes a “project”
within the meaning of the Act.

(©) By due corporate action, the County has agreed that, subject to compliance with
applicable laws, each item of real and tangible personal property comprising the Project shall be
considered Economic Development Property under the Act.

(d)  The commitment of the Company to cooperate with the County in designing and
constructing the Project in a manner which will exceed the minimum building standards in the
County’s Code of Ordinances, including, without limitation, incorporating enhanced aesthetics in
architectural designs (including, but not limited to, use of varying building fagade materials and
colors, minimizing views of loading and receiving areas from public roadways and varied storefront
or building identity), landscaping and pedestrian walkways and connectivity within the Project,
which will serve to make the Project an attractive and appealing gateway to the County, has been
and is an essential consideration for the County’s willingness to enter into this Agreement and to
offer economic development incentives for the Project.

Section 2.2 Representations of the Company. The Company hereby represents and
warrants to the County as follows:

(a) The Company is duly incorporated and in good standing under the laws of the state
of South Carolina, is qualified to do business in the State, has power to enter into this Fee
Agreement, and by proper corporate action has duly authorized the execution and delivery of this
Fee Agreement.

) The Company's execution and delivery of this Fee Agreement and its compliance

with the provisions hereof will not result in a default, not waived or cured, under any corporate
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restriction or any agreement or instrument to which the Company is now a party or by which it is
bound.

() The Company intends to operate the Project as a commercial shopping center and as
a “project” within the meaning of the Act as in effect on the date hereof. The Company inter;ds to
operate the Project for the purpose of renting and selling commercial and retail space to businesses
and to conduct other legal activities and functions with resp;ct thereto, and for such other purposes
permitted under the Act as the Company or its permitted successors and assigns may deem
appropriate.

(d)  The availability of the Fee Payments, the Infrastructure Payments and the Additional
Infrastructure Rebates authorized herein have induced the Company to locate the Project within the
County and the State.

(e) The Company will use its best efforts to invest at least $2,500,000 at the Project, all

-within the Investment Period.

® The Company commits to cooperate with the County in designing and constructing
the Project in a manner which will exceed the minimum building standards in the incorporating
enhanced aesthetics in architectural designs (including, but not limited to, use of varying building
fagade materials and colors, minimizing views of loading and receiving areas from public
roadways, and providing varied storefront or building identity) l?.ndscaping, and pedestrian
walkways and connectivity within the Project, which will serve to make the Project an attractive
and appealing gateway to the County. The Company agrees that its final plans and specifications
for the development and construction of the Project shall incorporate such enhancements and
acknowledges that the Company’s ability to receive the benefits of the negotiated Fee Payments and
the Infrastructure Payments and the Additional Infrastructure Rebates for the Project are
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conditioned upon approval by the County of such final plans and specifications, which approval
shall not be unreasonably withheld, and the construction and completion of the Project in
accordance with such plans and specifications.

Section 2.3 Environmental Indemnification. The Company shall indemnify and hold the
County, its elected officials, officers, employees and agents (collectively, the “Indemnified Parties”)
harmless from and against any and all Environmental Claims, except those resulting from grossly
negligent or willfully harmful acts of the County or its successors, suffered by or asserted against
the Company or the County as a direct or indirect result of the breach by the Company, or any party
holding possession through the Company or its predecessors in title, of any Environmental Laws
with regard to any real property owned by the Company which is subject to the terms of this Fee
Agreement, or as a direct or indirect result of any requirement under any Environmental Laws
which require the County, the Company or any transferee of the Company to eliminate or remove
any hazardous materials, substances, wastes or other environmentally regulated substances
contained in any real property subject to the terms of this Fee Agreement as a result of the action or
omissions of the Company or its predecessors in title.

The Company's obligations hereunder shall not be limited to any extent by the terms of this
Fee Agreement, and, as to any act or occurrence prior to fulfillment of the terms of this Fee
Agreement which give rise to liability hereunder, shall continue, survive, and remain in full force
and effect notwithstanding fulfillment of the terms or termination of this Fee Agreement.

ARTICLE Il
COMMENCEMENT AND COMPLETION OF THE PROJECT
Section 3.1 The Project. The Company has acquired, constructed and/or installed or made

plans for the acquisition, purchase, construction and/or installation of certain land, improvements to
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buildings and other structures thereon or therein, machinery, equipment furnishings and fixtures
which comprise the Project.

Pursuant to the Act, the Company and the County hereby agree that the property comprising
the Project shall be Eéonomic Development Property as defined under the Act to the extent that it
qualifies as such under the Act and this Agreement. Anything contained in this Agreement to the
contrary notwithstanding, the Company shall not be obligated to complete the acquisition of the
Project provided it makes the payments required hereunder.

Section 3.2 Diligent Completion. The Company agrees to use its reasonable efforts to
cause the acquisition, construction and installation of the Project to be completed as soon as
practicable, but in any event on or prior to the end of the Investment Period. Anything contained in
this Agreement to the contrary notwithstanding, the Company shall not be obligated to complete the
acquisition of the Project in the event that it pays all amounts due by it under the terms of this Fee
Agreement.

Section 3.3 Investment by Affiliates. The County and the Company agree that, to the
extent permitted by Section 12-44-130 of the Act, investments in the Project may also be made
by subsidiaries or affiliates of the Company, which shall qualify for the benefits provided to the
Company hereunder; provided that such subsidiaries or affiliates are approved in writing by the
County and such subsidiaries or affiliates agree to be bound by the provisions of this Fee
Agreement. At any time and from time to time hereafter, the Company may request approval
from the County for subsidiaries or affiliates of the Company to be permitted to make
investments in the Project and obtain the benefits provided to the Company hereunder. Any
approval by the County may be made by the Chairman of the County Council and the County

Administrator, which approval shall be in writing. The Company agrees to notify the South
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Carolina Department of Revenue of the identity of all subsidiaries or affiliates making
investments in the Project as required by Section 12-44-130(B) of the Act and will provide
copies of all such notifications to the County. |
ARTICLE IV
PAYMENTS IN LIEU OF TAXES

Section 4.1 Negotiated Payments.

(a) Pursuant to Section 12-44-50 of the Act, the Company shall be required to make
payments in lieu of ad valorem taxes (the “Fee Payments”) to the County with respect to the
Project. Inasmuch as the Company anticipates the Project will involve an initial investment of
sufficient sums to qualify as a “minimum investment” as defined under the Act, the County and the
Company have negotiated the amount of the Fee Payments in accordance therewith. In accordance
therewith, the Company shall make Fee Payments on all real and personal property which
comprises the Project and is placed in service during the Investment Period for a period of thirty
(30) years with respect to each Phase until the Phase Termination Date for such Phase, as follows:
the Company shall make Fee Payments for a period of thirty (30) years with respect to each Phase
of the Project placed in service on each December 31 through the end of the Investment Period, said
payments to be made annually for a period of thirty (30) years and to be due and payable and
subject to penalty assessments on the same dates and in the same manner as prescribed by the
County for ad valorem taxes. The amount of such annual Fee Payments shall be determined by the
following procedure (subject, in any event, to the required procedures under the Act):

Step 1: Determine the fair market value of the Phase of the Project placed in service
in any given year for such year and for the following 29 years using original
income tax basis for State income tax purposes for any Real Property
(provided, if any Real Property is constructed for the fee or is purchased in

an arm’s-length transaction, fair market value is deemed to equal the original
income tax basis, otherwise, the Department of Revenue will determine fair
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market value by appraisal) and original income tax basis for State income
tax purposes less depreciation for each year allowable to the Company for
any personal property as determined in accordance with Title 12, Code of
Laws of South Carolina, 1976, as amended and in effect on December 31 of
the year in which each Phase becomes subject to the Fee Agreement, except
that no extraordinary obsolescence shall be allowable but taking into account
all applicable property tax exemptions which would be allowed to the
Company under State law, if the property were taxable, except those
exemptions specifically disallowed under Section 12-44-50(A)(2) of the Act,
as amended and in effect on December 31 of the year in which each Phase
becomes subject to the Fee Agreement.

Step 2: Apply an assessment ratio of six (6%) percent to the fair market value as
determined for each year in Step 1 to establish the taxable value of each
Phase of the Project in the year it is placed in service and in each of the
twenty-nine years thereafter.

Step 3: During the first five years after the initial Phase of the Project is placed in
service using the greater of (i) the millage rate applicable to the Project site
on June 30, 2014 (which the parties understand to be 215 mills) or (ii) the
millage rate applicable to the Project site for the year in which the initial
Phase of the Projects is placed in service, determine the amount of the Fee
Payments which would be due in each of the first five years on the payment
dates prescribed by the County for such payments.

Step 4: Upon the expiration of the first five year period in Step 3 and upon the
expiration of each five year period thereafter until the Phase Termination
Date, the millage rate shall be adjusted to the average cumulative actual
millage rate then applicable to the Project site during the immediately
preceding five year period in order to determine the amount of the Fee
Payments which would be due in each of the immediately following five
years on the payment dates prescribed by the County for such payments.

Step 5: Combine the annual payment for each Phase of the Project to determine the

total annual Fee Payment to be made by the Company to the County for each
year of the Fee Term.

(b) [llustration of Calculation of Negotiated Payments. By way of illustration (and
subject, in any event, to the required procedures under the Act), if on December 31, 2015, the cost
or fair market value of the calendar year 2015 Phase of the Project is determined to be $10,000,000
and 90% thereof, or $9,000,000, is real property and the remainder, or $1,000,000, is personal

property, the millage rate is 215 mills, the annual depreciation rate on personal property is eleven
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(11%) percent of the original income tax basis of such property until the adjusted cost equals ten
(10%) percent of original income tax basis, then the annual Fee Payments due hereunder for the
first five years thereafter would be as follows: $127,581 ($9,890,000 x 6% x 215 mills) for the first
year; $126,162 ($9,780,000 x 6% x 215 mills) for the second year; $124,743 ($9,670,000 x 6% x
215 mills) for the third year; $123,324 ($9,560,000 x 6% x 215 mills) for the fourth year; and
$121,905 (39,450,000 x 6% x 215 mills) for the fifth year.

Continuing this illustration, if the average cumulative actual millage rate applicable to the
Project site during the first five years after the 2015 Phase of the Project was placed into service
was 230 mills, then the payment for the sixth year would be $128,892 ($9,340,000 x 6% x 230
mills). The next four years of payments would be calculated in the same manner. The illustration
assumes the real property value remains unchanged, but it is subject to periodic reassessment by the
County.

Continuing this illustration, the Company would make its first Fee Payment for the 2015
Phase of the Project of $127,581 by January 15, 2017 in order to avoid the application of any
penalty. The Company would continue to make the annual Fee Payments for such 2015 Phase in
each year according to the schedule prescribed by the County for payments of ad valorem taxes and
would make its last payment, which would be assessed as of December 31, 2044, without penalty
by January 15, 2046.

In the event that it is determined by a final order of a court of competent jurisdiction or by
agreement of the parties that the minimum Fee Payment applicable to this transaction is to be
calculated differently than described above, the payment shall be reset at the minimum permitted
level so determined, but never lower than the payment levels agreed upon herein unless so

approved in writing by the County Council then in office.
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In the event that the Act and/or the above-described Fee Payments are declared invalid or
unenforceable, in whole or in part, for any reason, the parties express their intentions that such
payments be reformed so as to most closely effectuate the legal, valid, and enforceable intent
thereof and so as to afford the Company with the benefits to be derived herefrom, it being the
intention of the County to offer the Company a strong inducement to locate the Project in the
County. If the Project is deemed to be subject to ad valorem taxation, the Fee Payment to be paid to
the County by the Company shall become equal to the amount which would result from taxes levied
on the Project by the County, municipality or municipalities, school district or school districts, and
other political units as if the Project did not constitute economic development property under the
Act, but with appropriate reductions equivalent to all tax exemptions which would be afforded to
the Company if the Project was and had not been economic development property under the Act. In
such event, any amount determined to be due and owing to the County from the Company, with
respect to a year or years for which Fee Payments have been previously remitted by the Company to
the County hereunder, shall be reduced by the total amount of Fee Payments made by the Company
with respect to the Project pursuant to the terms hereof.

(c) In the event that the Company has not invested at least Two Million Five
Hundred Dollars ($2,500,000) by the end of the Investment Period, beginning with the payment
due for the last year of such Investment Period, then the Fee Payments to be paid to the County
by the Company shall become equal to the amount as would result from taxes levied on the
Project by the County, municipality or municipalities, school district or school districts, and other
political units as if the Project were taxable, but with appropriate reductions equivalent to all tax
exemptions which would be afforded to the Company if the Project were taxable. In addition to

the foregoing, within ninety (90) days after the end of the Investment Period, the Company shall
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pay to the County an amount which is equal to the excess, if any, of (i) the total amount of ad
valorem taxes that would have been payable to the County with respect to the Project for tax
years through and including the last year of the Investment Period, taking into account and
calculating appropriate reductions for all applicable exemptions and allowable depreciation, over
(ii) the total amount of Fee Payments actually made by the Company (taking into account any
Infrastructure Credits received) with respect to the Project for tax years through and including the
last year of the Investment Period (the “Deficiency Payment”). The Deficiency Payment is
subject to interest being added, in accordance with the Act.

Section 4.2 Infrastructure Payments

(a) In order to finance the costs of designing, acquiring, constructing, expanding and
improving the Infrastructure in connection with the proposed Project, based upon the expectation
that the Company and its tenants located at the Project will make a total capital investment in real
and personal property qualifying under the Act for the Project, without regard to depreciation,
exceeding Thirty Million Dollars ($30,000,000), all within the Investment Period, the County is
agreeing to contribute $300,000 toward the cost of the Infrastructure relating to the upgrade of
the sewer system, including a new lift station, serving the Project and the immediate area. Once
the initial Phase of the Project is placed in service, the County will be reimbursed for its
contributions to such Infrastructure by being paid an annual Infrastructure Payment pursuant to
the Infrastructure Act equal to ten percent (10%) of the annual Net Fee Payments up to a
cumulative maximum total of $300,000. The County has included or will include the Company’s
Real Property upon which the Project is to be located in the Park pursuant to the Park Agreement
in order to enable the Infrastructure Payment to be paid to the County as described herein. The
Infrastructure Payment will be payable exclusively from Net Fee Payments the County receives
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and retains under the Park Agreement. The agreement for the Infrastructure Payments shall not

constitute a general obligation of indebtedness of the County nor a pledge of the full faith and

credit or the taxing power of the County.

(b) (1) In order to finance the costs of designing, acquiring, constructing, expanding and

improving the Infrastructure in connection with the proposed Project, based upon
the expectation that the Company and its tenants located at the Project will make a
total capital investment in real and personal property qualifying under the Act for
the Project, without regard to depreciation, exceeding Thirty Million Dollars
($30,000,000), all within the Investment Period, based upon the Company’s
payment for Infrastructure consisting of $600,000 toward the sewer system
upgrade described in Section 4.2(a) above and $1,800,000 for road improvements
to the public roads and rights of way serving the Project, the County agrees to
grant and pay to the Company an annual Additional Infrastructure Rebate pursuant
to the Infrastructure Act equal to fifty percent (50%) of the Net Fee Payments
until such time as the Company has received a cumulative maximum total of
$2,400,000 plus a cumulative non-compounded return thereon of four percent
(4%) per annum. The County has included or will include the Company’s Real
Property upon which the Project is to be located in the Park pursuant to the Park
Agreement in order to enable the County to grant the Additional Infrastructure
Rebates to the Company as described herein. The Additional Infrastructure
Rebates will be payable exclusively from Net Fee Payments the County receives

and retains each year under the Park Agreement. The Additional Infrastructure
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(i)

Rebates shall not constitute a general obligation of indebtedness of the County nor
a pledge of the full faith and credit or the taxing power of the County.

The Additional Infrastructure Rebates shall not commence or continue unless or
until the Company shall certify to the County in writing of (1) the aggregate
amount of investment by the Company in Qualifying Infrastructure Improvements,
and (2) the amount of total investment in the Project, which shall be at least
$5,000,000 in order to qualify for any Additional Infrastructure Rebates
hereunder. In addition to the foregoing certifications, in order to address the
commitments of the Company to the County described in Sections 2.1(d) and
2.2(f) hereof with respect to the construction of any specific building within the
Project or a particular Phase of the Project, including, but not limited to,
construction of any building on an outparcel of the Project, and the overall
aesthetic impact of the Project at the Project site, the Company shall submit
building plans to the County prior to or upon completion of such building or
Phase which reflect compliance with the standards set forth in Section 4.2(b)(iii)
below. In the event that such building or Phase causes the Project to not comply
with such standards at such time, the Company and the County agree that all
annual Additional Infrastructure Rebates payable by the County on or after the
completion of such building or Phase shall be reduced by a percentage equal to
(A) the cost of such building or Phase based upon the total capital investment
therefor divided by (B) the total capital investment in the Project at the time of
such completion or $30,000,000, whichever is greater. Such reductions shall

continue to be effective, unless or until such time as the Company brings the
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(iii)

Project into compliance with the standards of Section 4.2(b)(iii). Notwithstanding
anything herein to the contrary, the aggregate amount of Addﬁtional Infrastructure
Rebates to be taken on a cumulative basis at any point in time shall not exceed the
aggregate amount of Company investment in Qualifying Infrastructure
Improvements as of such time.

The standards for all building facades at the Project, whether located on an
outparcel or elsewhere on the Real Property, for single story buildings and the first
floor of multi-story buildings which facades face a public street (collectively, the
“Public Facades”) will require that such facades include certain building materials
described below, which materials must comprise not less than twenty percent
(20%) of building faces of the Public Facades in the aggregate at any time,
excluding those areas which are glazed. Materials for the Public Facades would
include, but not be limited to, one or more of the following, selected at the
Company’s discretion; provided that any other materials selected for use shall be
sufficiently consistent with the listed materials so as to create the aesthetically
enhanced appearance sought for the Project, as the County and the Company may
reasonably agree in writing, at the time: stone, including stacked stone, cultured
stone and field stone; painted precast/tilt-wall or other concrete systems provided
that they utilize form liners which give the appearance and texture of stone, wood
or other natural material; masonry, including brick, block and split face block;
hardie panels or other materials giving the appearance of wood; metal panels,
including standing seam roofs or awnings; and exposed wood beams or material

with the appearance of wood. The use of all materials listed above is not required,
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but the listing is meant as a menu and guideline of Public Facade materials for the
Company to choose to achieve the agreed-upon appearance of the Project, thereby
justifying the Additional Infrastructure Rebates.

(c) Notwithstanding anything herein to the contrary, in no event shall the Company be
entitled to claim any abatement of ad valorem taxes that might otherwise be allowed by law with
respect to any portion of the Project which receives the benefit of the Infrastructure Payments or
the Additional Infrastructure Rebates and the Company specifically and explicitly agrees not to
claim or take such an abatement.

(d) NOTWITHSTANDING ANY PROVISION HEREIN TO THE CONTRARY,
THE INFRASTRUCTURE PAYMENTS AND ADDITIONAL INFRASTRUCTURE
REBATES AS SHALL BECOME DUE HEREON ARE LIMITED OBLIGATIONS OF THE
COUNTY PROVIDED BY THE COUNTY SOLELY FROM THE FEE PAYMENTS
DERIVED BY THE COUNTY PURSUANT TO THE AGREEMENT, AND DO NOT AND
SHALL NEVER CONSTITUTE AN INDEBTEDNESS OF THE COUNTY WITHIN THE
MEANING OF ANY CONSTITUTIONAL PROVISION (OTHER THAN THE PROVISIONS
OF ARTICLE X, SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION) OR
STATUTORY LIMITATION AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE
RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS
GENERAL CREDIT OR TAXING POWER. THE FULL FAITH, CREDIT, AND TAXING
POWER OF THE COUNTY ARE NOT PLEDGED FOR THE INFRASTRUCTURE

PAYMENTS OR REBATES.

Section 4.3 Filings with the County

(a) At the same time that the Company files its annual property tax return
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(Form PT-100 or PT-300 or similar form) with the South Carolina Department of Revenue, the
Company shall furnish to the County on an annual basis through the end of the Investment period
a report on the total amount invested by the Company with respect to the Project through such
period, together with a copy of the Company’s Form PT-100 or PT-300 for such year. The
Company shall also make all other filings required by Section 12-44-90 of the Act.

(b) At the time of its filings pursuant to Section 4.3(a) above, during each year
of the Investment Period, the Company shall provide written certification to the Oconee County
Administrator and Oconee County Auditor of the items referred to in part (B) of the penultimate
sentence of Section 4.2(b) hereof.

Section 4.4 Payments in Lieu of Taxes on Replacement Property. If the Company elects to
replace any Removed Components and to substitute such Removed Components with Replacement
Property as a part of the Project, then, pursuant and subject in all events to the provisions of Section
12-44-60 of the Act, the Company shall make statutory payments in lieu of ad valorem taxes with
regard to such Replacement Property as follows:

@) to the extent that the income tax basis of the Replacement Property (the

“Replacement Value™) is less than or equal to the original income tax basis of the

Removed Components (the “Original Value”) the amount of the payments in lieu of

taxes to be made by the Company with réspect to such Replacement Property shall

be calculated in accordance with Section 4.1 hereof; provided, however, in making
such calculations, the original cost to be used in Step 1 of Section 4.1 shall be equal
to the lesser of (x) the Replacement Value and (y) the Original Value, and the
number of annual payments to be made with respect to the Replacement Property
shall be equal to thirty (30) minus the number of annual payments which have been
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made with respect to the Removed Components; and provided, further, however,
that in the event a varying number of annual payments have been made with respect
to such Removed Components as a result of such Removed Components being
included within more than one Phase of the Project, then the number of annual
payments which shall be deemed to have been made shall be the greater of such
number of annual payments; and
(ii) to the extent that the Replacement Value exceeds the Original Value of the
Removed Components (the “Excess Value™), the payments in lieu of taxes to be
made by the Company with respect to the Replacement Property to the County shall
be equal to the payment that would be due if the property were not Economic
Development Property.
Section 4.5 Reductions in Payments of Taxes Upon Removal, Condemnation or Casualty.
In the event of a Diminution in Value of any Phase of the Project due to removal, condemnation,
casualty, or otherwise, the payment in lieu of taxes with regard to that Phase of the Project shall be
reduced in the same proportion as the amount of such Diminution in Value bears to the original fair
market value of that Phase of the Project as determined pursuant to Step 1 of Section 4.1 hereof;
provided, however, that if at any time subsequent to the end of the Investment Period, the total
value of the Project based on the original income tax basis of the Equipment, Real Property and
Improvements contained therein, without deduction for depreciation, is less than Two Million Five
Hundred Dollars ($2,500,000), beginning with the next payment due hereunder and continuing until
the end of the Fee Term, the Company shall make payments equal to the payments which would be

due if the property were not Economic Development Property.
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Section 4.6 Place and Allocation of Payments in Lieu of Taxes. The Company shall make
the Fee Payments directly to the County in accordance with applicable law. The County shall be
responsible for allocating the Fee Payments among the County, any municipality or municipalities,
school districts and other political units entitled under applicable law to receive portions of such
payments.

Section 4.7 Removal of Equipment. Provided that no Event of Default shall have occurred
and be continuing under this Fee Agreement, and subject, always; to Section 4.5 hereof, the
Company shall be entitled upon written notice to the County to remove the following types of
components or Phases of the Project from the Project with the result that said components or Phases
(the “Removed Components™) shall no longer be considered a part of the Project and shall no
longer be subject to the terms of this Fee Agreement: (a) components or Phases which become
subject to statutory payments in lieu of ad valorem taxes; or (b) components or Phases of the
Project or portions thereof which the Company, in its sole discretion, determines to be inadequate,
obsolete, uneconomic, worn-out, damaged, unsuitable, undesirable or unnecessary; or (c)
components or Phases of the Project or portions thereof which the Company, in its sole discretion,
elects to remove pursuant to Section 4.8(c) or Section 4.9(c) hereof.

Section 4.8 Damage or Destruction of Project.

(a) Election to Terminate. In the event the Project is damaged substantially in whole by
fire, explosion, or any other casualty, the Company shall be entitled to terminate this Agreement.

(b)  Election to Rebuild. In the event the Project is damaged by fire, explosion, or any

other casualty, and if the Company does not elect to terminate this Agreement, the Company may
commence to restore the Project with such reductions or enlargements in the scope of the Project,

changes, alterations and modifications (including the substitution and addition of other property) as
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may be desired by the Compuany., All such restorations and replacements shall be considenad
substitutions ol the destroyed portims of the Project and shall be constdered part of the Project for
all purpases hereal including, but not imited to any amounts due by the Company to the County
wisder Sechion 4.1 hereof,

() Election to Remowve, In the event the Company clects not to terminate this

Agrevmen! pursuanl e subsection (o) and elects nol to rebuild pursuant to subsection (b, the
damaged portions of the Project shall be treated a5 Removed Components.

() Effect of Election. Any clection by the Company under this Scction 4.3 shall be
submect fo the tenms and provisions of Secton 4.6 hereof, and shall not operate to relicve the
Company of its obligation to pay any amounts that may become due under Scctions 4.1 or 4.2
hereof or other amounts then due and pavable fo the County under this Agreement and shall he
subject to any provisions of this Apreement which are expressly stated fo surave termanation
hereof.

Section 4.9 Condemnation.

(i) Complete Taking. If at any tume during the Fee Term tile to or temporary use ol the
entire Project should become vested in g public or quasi-public authoerity by vimue of'the exercise of
a taking by condemnation, inverse condemnation or the right of eminent domain, or by voluntary
transfer under threat of such taking, or in the event that litle 1o a partion of the Project shall be taken
rendering continued occupancy of the Project commercially infeasible in: the judgment of the
Company, the Company shall have the option o lenminate this Fee Agreement as of the time of
vesting of title by sending written nofice to the Counly within a reasonable period of time following

such vesting.
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(b) Partial Taking. In the event of a partial taking of the Project or a transfer in lieu
thereof, the Company may elect: (i) to terminate this Fee Agreement; or, subject to Section 4.5
hereof; (ii) to repair and restore the Project, with such reductions or enlargements in the scope of
the Project, changes, alterations and modifications (including the substitution and addition of other
property) as may be desired by the Company; or, subject to Section 4.5 hereof; (iii) to treat the
portions of the Project so taken as Removed Components.

(c) Effect of Election. Any election by the Company under this Section 4.9 shall be
subject to the terms and provisions of Section 4.6 hereof, and shall not operate to relieve the
Company of its obligation to pay any amounts that may become due under Sections 4.1 and 4.2
hereof or other amounts then due and payable to the County under this Agreement, and shall be
subject to any provisions of this Agreement which are expressly stated to survive termination
hereof.

Section 4.10 Maintenance of Existence. The Company agrees that it shall not take any

action which will materially impair the maintenance of its corporate existence or its good standing
under all applicable provisions of its state of incorporation and State law.

Section 4.11 Indemnification Covenants. The Company shall and agrees to indemnify and
save the County, its elected officials, officers, employees and agents (collectively, as previously
identified, the “Indemnified Parties”) harmless against and from all claims by or on behalf of any
person, firm or corporation arising from the County's entry into this Agreement. The Company shall
indemnify and save the County and the Indemnified Parties harmless from and against all costs and
expenses incurred in or in connection with any such claim arising as aforesaid or in connection with
any action or proceeding brought thereon, and upon notice from the County or any Indemnified
Party, the Company shall defend them in any such action, prosecution or proceeding with counsel
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reasonably acceptable to the County and the Indemnified Party. The Company also agrees to pay all
other reasonable and necessary out of pocket expenses of the County in the negotiation, preparation,
approval and administration of this Agreement, including, without limitation, attorneys’ fees.

Section 4.12 [INTENTIONALLY OMITTED]

Section 4.13 Assignment and Leasing. This Fee Agreement may be assigned in whole or in
part and the Project may be leased as a whole or in part by the Company so long as such assignment
or lease is made in compliance with Section 12-44-120 of the Act, or any successor provision. To
the extent permitted by said Section 12-44-120, no consent of the County to such assignment or
leasing shall be required for financing related transfers.

Section 4.14 Events of Default. The following shall be “Events of Default” under this Fee
Agreement, and the term “Events of Default” shall mean, whenever used with reference to this Fee
Agreement, any one or more of the following occurrences:

(a) Failure by the Company to pay, upon levy, the Fee Payments or any other amounts
payable to the County under this Agreement; provided, however, that the Company shall be entitled
to all redemption rights granted by applicable statutes;

(b) Failure by the Company to make the minimum investment required by the Act
within the Investment Period, or to maintain such minimum level of investment, without regard to
depreciation as required by the Act after the Investment Period has expired,;

() Failure by the Company to perform any of the other material terms, conditions,
obligations or covenants of the Company hereunder, which failure shall continue for a period of
ninety (90) days after written notice from the County to the Company specifying such failure and
requesting that it be remedied, unless the County shall agree in writing to an extension of such time
prior to its expiration.
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Section 4.15 Remedies on Default. Whenever any Event of Default shall have occurred
and shall be continuing, the County may take any one or more of the following remedial actions:

(a) Terminate the Fee Agreement, including all terms and provisions thereof; or

(b) Take whatever action at law or in equity may appear necessary or desirable to
collect the other amounts due and thereafter to become due or to enforce performance and
observance of any obligation, agreement or covenant of the Company under this Fee Agreement.

Section 4.16 Remedies Not Exclusive. No remedy conferred upon or reserved to the
County under this Fee Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in addition to every other
lawful remedy now or hereafter existing. No delay or omission to exercise any right or power
accruing upon any continuing default hereunder shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time
and as often as may be deemed expedient. In order to entitle the County to exercise any remedy
reserved to it, it shall not be necessary to give notice, other than such notice as may be herein
expressly required and such notice required at law or equity which the Company is not competent to
waive.

Section 4.17 Reimbursement of Legal Fees and Expenses. If either party shall default
under any of the provisions of this Fee Agreement and the other party shall employ attorneys or
incur other reasonable expenses for the collection of payments due hereunder or for the
enforcement of performance or observance of any obligation or agreement on the part of such other
party contained herein, the defaulting party will, within thirty (30) days of demand therefor,
reimburse the reasonable fees of such attorneys and such other reasonable expenses so incurred by

the County.
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Section 4.18 No Waiver. No failure or delay on the part of either party to this Agreement

in exercising any right, power or remedy hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any such right, power or remedy preclude any other or further exercise
thereof or the exercise of any other right, power or remedy hereunder. No waiver of any provision
hereof shall be effective unless the same shall be in writing and signed by the waiving party.

Section 4.19 Collection of Fee Payments and Related Payments. In addition to all other

remedies herein provided, the nonpayment of Fee Payments and related make-whole payments to
the County required hereunder shall constitute a lien for tax purposes as provided in Section 12-44-
90 of the Act. In this regard, and notwithstanding anything in this Agreement to the contrary, the
County may exercise the remedies provided by general law (including Title 12, Chapter 49, of the
Code) relating to the enforced collection of ad valorem taxes to collect any Fee Payments and such

make-whole payments due hereunder.
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ARTICLE V

MISCELLANEOUS

Section 5.1 Notices. Any notice, election, demand, request or other communication to be
provided under this Fee Agreement shall be effective when delivered to the party named below or
when deposited with the United States Postal Service, certified mail, return receipt requested,
postage prepaid, addressed as follows (or addressed to such other address as any party shall have
previously furnished in writing to the other party), except where the terms hereof require receipt
rather than sending of any notice, in which case such provision shall control:

AS TO THE COUNTY: Oconee County, South Carolina
415 South Pine Street
Walhalla, SC 29691
Attention: County Administrator

WITH A COPY TO:

Oconee County Attorney
The McNair Law Firm, P.A.
104 S. Main Street, Suite 700
Greenville, SC 29601

AS TO THE COMPANY: Casto Oconee, LLC

c/o Casto Southeast Realty Services, LLC
5391 Lakewood Remch Boulevard, Suite 100
Sarasota, FL 34240

Attention: Brett Hutchens, President
WITH A COPY TO:

Casto Oconee, LLC

c/o Casto

250 Civic Center Drive, Suite 500
Columbus, OH 43215

Attention: General Counsel
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and WITH A COPY TO:

Smith Moore Leatherwood LLP
Post Office Box 87

Greenville, SC 29602

Attention: Richard L. Few, Jr., Esq.

Section 5.2 Binding Effect. This Fee Agreement and each document contemplated hereby
or related hereto shall be binding upon and inure to the benefit of the Company and the County and
their respective successors and assigns. In the event of the dissolution of the County or the
consolidation of any part of the County with any other political subdivision or the transfer of any
rights of the County to any other such political subdivision, all of the covenants, stipulations,
promises and agreements of this Fee Agreement shall bind and inure to the benefit of the successors
of the County from time to time and any entity, officer, board, commission, agency or
instrumentality to whom or to which any power or duty of the County has been transferred.

Section 5.3 Counterparts. This Fee Agreement may be executed in any number of
counterparts, and all of the counterparts taken together shall be deemed to constitute one and the
same instrument.

Section 5.4 Govemning Law. This Fee Agreement and all documents executed in
connection herewith shall be construed in accordance with and governed by the laws of the State.

Section 5.5 Headings. The headings of the articles and sections of this Fee Agreement are
inserted for convenience only and shall not be deemed to constitute a part of this Fee Agreement.

Section 5.6 Amendments. The provisions of this Fee Agreement may be modified or

amended in writing by any agreement or agreements entered into between the parties.
Section 5.7 Further Assurance. From time to time the County agrees to execute and deliver
to the Company such additional instruments as the Company may reasonably request to effectuate

the purposes of this Fee Agreement.
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Section 5.8 Severability. If any provision of this Fee Agreement is declared illegal, invalid
or unenforceable for any reason, the.remaining provisions hereof shall be unimpaired and such
illegal, invalid or unenforceable provision shall be reformed so as to most closely effectuate the
legal, valid and enforceable intent thereof and so as to afford the Company with the maximum
benefits to be derived herefrom, it being the intention of the County to offer the Company a strong
inducement to locate the Project in the County.

Section 5.9 Limited Obligation. ANY OBLIGATION OF THE COUNTY CREATED
BY OR ARISING OUT OF THIS FEE AGREEMENT SHALL BE A LIMITED
OBLIGATION OF THE COUNTY, PAYABLE BY THE COUNTY SOLELY FROM THE
PROCEEDS DERIVED UNDER THIS FEE AGREEMENT AND SHALL NOT UNDER
ANY CIRCUMSTANCES BE DEEMED TO CONSTITUTE A GENERAL OBLIGATION
OF THE COUNTY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR

STATUTORY LIMITATION.
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Council Chairman
and to be attested by the Clerk to County Council; and the Company has caused this Fee Agreement
to be executed by its duly authorized officer, all as of the day and year first above written.

OCONEE COUNTY, SOUTH CAROLINA
By:
Wayne McCall, Chairman of Oconee County

Council
Oconee County, South Carolina

Attest:

Elizabeth G. Hulse, Clerk to Oconee
County Council
Oconee County, South Carolina
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CASTO OCONEE, LLC

By:

Its: Operating Manager
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INTERGOVERNMENTAL
AGREEMENT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

CITY OF SENECA AN INTERGOVERNMENTAL
AGREEMENT BETWEEN

OCONEE COUNTY, SOUTH CAROLINA
AND THE CITY OF SENECA,

SOUTH CAROLINA, PERTAINING

TO THE CREATION OF A JOINT
COUNTY INDUSTRIAL AND
BUSINESS PARK WITHIN OCONEE
COUNTY AND THE CITY OF

SENECA (CASTO OCONEE, LLC)

Nt N Nt st Nt Nt st ot et st “at st “wunt “mwt

WHEREAS, Oconee County, South Carolina (the “County”), acting by and through its
County Council (the “County Council”), is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the
“Act”), to acquire, or cause to be acquired, properties and to enter into agreements with any
business to construct, operate, maintain and improve such property and to enter into or allow
financing agreements with respect to such properties through which powers the economic
development of the State of South Carolina (the “State) will be promoted and trade developed
by inducing manufacturing and commercial enterprises to locate and remain in the State and thus
utilize and employ the manpower, agricultural products and natural resources of the State and
benefit the general public welfare of the County by providing services, employment, recreation
or other public benefits not otherwise provided locally; and

WHEREAS, the County is authorized by the Act to execute a fee in lieu of tax
agreement, as defined in the Act, with respect to any such project; and

WHEREAS, Casto Oconee, LLC, a South Carolina limited liability company (referred to
hereinafter as the “Company”), has requested the County to participate in executing a fee
agreement (the “Fee Agreement”) pursuant to the Act for the purpose of authorizing and of
acquiring, by purchase and construction and installation of, certain real property and
improvements, machinery, equipment, fixtures and furnishings for the purpose of the operation
by the Company and its affiliates of certain commercial and business facilities in the County (the
“Project”), all as more fully set forth in the Fee Agreement; and

WHEREAS, the Project is expected to involve in excess of $30,000,000 of investment in
real and personal property, all within the fifth year after the year of execution of the Fee
Agreement referred to herein; and

WHEREAS, under the authority granted to the County pursuant to Article VIII, Section
13(d) of the Constitution of South Carolina and Section 4-1-170 of the Code of Laws of South
Carolina of 1976, as amended, the County and another South Carolina county or counties
contiguous to the County are authorized to enter into an agreement for the development of a joint
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county industnial or business park (the “Park Apreement™) and to thereafler develop the
industrial and business park descnbed in the Park Agreement (a “Park™); and

WHEREAS, the County, acting through the County Council, 15 also authorized hy
Section 4-1-173, Section 4-29-68, and Section 12-44-T0 of the South Carolina Code of Laws,
1U76, as amended (collectively, the “Infrastruciure Act”) Lo provide infrastructure improvement
credits {the “Infrastructure Credits™), secured by and based solely on revenues of the County
fram payments in lieu of taxes pursvant to Section 4-1-170, Code of Laws of South Caroling,
1976, as amended and Section 12-44-50 of the Act, for the purpose of defraying a portion of the
cast ol designing, acquiring, constructing, improving, or expanding infrastructure, land and
improvements W real property as defined in Scction 4-29-68{A)(2) and Section 12-44-70(B) of
the Intrastrocture Act i order (o ndoce the Company to procewsd with the Project in the County:
and

WHEREAS, based upon the intormation supplied by the Company, the County has
determined that the Project would benefit the general public welfare of the County by providing
service, employment, recreation or other public benefits not otherwise provided locally; that the
Project gives rise to no pecuniary liability of the County or incorporated municipality or a charge
aginst the general eredit or taxing power of cither; that the purpeses to be accomplished by the
Project, ie., economi¢ development, creation of jobs, and addition to the tax base of the County.
are proper sovermmental and public purposes; that the inducement of the location or expansion of
the Project within the County and 5tate 18 of paramount importance; and, that the benefits of the
Project will be greater than the costs; and

WHEREAR, the County 15 authorized by Sections 4-9-30 and 4-9-41 of the South
Caroling Code of Laws, 1976, as amended, to enter into the joint administration of the exercise
of powers, as authorized by Section 13 of Article VI of the South Caroling Canstitution with
any incorporated municipality and desires to enter inte an Intergovernmental Agreement with the
City of Seneca (the “Cily™) for the upgrade of certain mumicipal utility services scrving the
generdl area in which the Peoject will be located (the “Intergovernmental Agreement™), therchy
helping provide such utility services for the Project, for that entire part ol the Countly, and for the
City’s use in providing utility services to the Company and the Project; and

WHEREAS, atter due consideration the County has determined that placing the real
property on which the Project will be located into a Park through execution and delivery of a
Park Agreement with Pickens County and entering into a Fee Agreement providing for a fee in
Hew of tax (“FILOT™) smangement and granting certain Infrastructure Credits with respect to the
Project, and entenng inte the Intergovernmenta!l Agreement with the City wall further the
purposes and objectives of the Acl and the Infrastructore Act; and

WHEREAS, the County has commitied Lo pay 5300000 to the City [or the uporade of
certain sewer utilities serving the pecgraphic area of the County in which the Project is to be
located, which will be matched by City funding in the same amount, and all of that funding
(600,000 will be matched by funding from the Company in the same smount, all of which will
result in sewer upgrades te be used by the City in providing sewer service to that Project, at the
gateway to Oconec County, but also for all other future development in that arca of the County,
and therefore the City and County desire to memonalize the fimding commitment of cach ather,
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and to establish the procedure by which County and Company funds will flow to the City to be
used only for the sewer utility upgrades, and the County and the City desire to establish, through
the Intergovernmental Agreement being endorsed by the Company, that the Company is
committing to utilizing City water and sewer utility services (“Utility Services”) and to matching
the City and County combined funding commitment to the sewer upgrades; and

WHEREAS, it appears that the Intergovernmental Agreement above referred to, which is
now before this meeting, is in appropriate form and is appropriate instrument to be executed and
delivered by the City for the purposes intended.

NOW, THEREFORE, it is hereby agreed between Oconee County and the City of Seneca
that:

1. The foregoing statements and representations are hereby incorporated herein and
adopted as findings of fact supporting the execution and delivery of this Intergovernmental
Agreement.

2. The City of Seneca hereby agrees and commits, based on the terms contained
herein, to design, engineer, and construct, or cause to be designed, engineered, and constructed,
certain upgrades to the sanitary sewer pump station and service liens and associated
infrastructure serving the Martins Creek portion of Oconee County, and specifically serving the
parcel on which the Project will be constructed, in accordance with plans and designs previous
agreed to by and among the City, the County, and the Company (collectively, the “Sewer
Upgrade”), and will contribute at least Three Hundred Dollars ($300,000) of City funding to
such Sewer Upgrade, and will accept Three Hundred Thousand Dollars ($300,000) in funding
for that Sewer Upgrade from the County, and Six Hundred Thousand Dollars ($600,000) in
funding for that Sewer Upgrade from the Company, all to be used only and solely for that Sewer
Upgrade.

3. Oconee County hereby agrees and commits, based on the terms contained herein,
to provide Three Hundred Thousand Dollars ($300,000) in funding to the City, in sufficient time
as agreed upon between the County Administrator and the City Manager to meet the City’s
construction schedule, to be used only and solely for the sanitary Sewer Upgrade described in
this Intergovernmental Agreement. It is understood and agreed between the City and the County
that the County will reimburse itself, fully, dollar for dollar, with reasonable interest attached,
based on industry norms at the time, for the County’s contribution to the Sewer Upgrade, from
tax (fee in lieu of tax) revenues from the Project in the Park (as defined in the Fee Agreement),
all as authorized in the Fee Agreement and the Ordinance authorizing it. Specifically, the
County will use twenty percent (20%) of the fee in lieu of tax revenue stream from the Project in
the Park, after payment of the Park partner fee to Pickens County and use of Special Source
Revenue Credits by the Company (as authorized in the Fee Agreement), for as many years as it
takes to complete the reimbursement described in this section 3, and the County's use of that
percentage will stop as soon as such repayment to the County's economic development
infrastructure funds (from which the original $300,000 was originally taken) is repaid.
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4. Through endorsement of this Intergovernmental Agreement, the Company
acknowledges that it fully understands the commitments of the City and County, and commits, as
a contractual undertaking and as specific consideration for the City and County commitments to
the Project, that: The Company will provide Six Hundred Thousand Dollars ($600,000) in
funding to the City, in sufficient time as agreed upon between the Company and the City
Manager to meet the City’s construction schedule, to be used only and solely for the sanitary
Sewer Upgrade described in this Intergovernmental Agreement; and, The Company commits to
the City and the County that the Company will use, exclusively, City Utility Services for water
and sanitary sewer service for the Project.

5. All commitments of the City, the County, and the Company hereunder are
specifically made as consideration for the performance of the commitments of all other parties
hereto, are mutually dependent, each on the other, and are made as specific consideration for and
of the mutual commitments, and performance thereof, of each of the other parties hereto. This
Intergovernmental Agreement, and the endorsement thereof by the Company, with its own
commitments, is intended as a contractual undertaking of each, and, as such are authorized by
ordinances of both the City and the County, and by due corporate authorization of the Company.

6. Should any part, term, or provision of this Intergovernmental Agreement be
finally declared to be invalid or otherwise enforceable by any court of competent jurisdiction,
such declaration shall not affect the validity of the remainder of the sections, phrases, and
provisions hereunder, including, without limitation, the endorsement hereof by the Company, all
of which are hereby declared to be separable.

7. Agreed upon and entered into as of the day of , 2015.

Witness: ' OCONEE COUNTY, SOUTH CAROLINA

Council Chairman
Oconee County Council
Oconee County, South Carolina

Date signed:

Witness: CITY OF SENECA, SOUTH CAROLINA

Its:  Mayor

Date signed:
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ENDORSEMENT

As an endorsement to and of this Intergovernmental Agreement, and as specific consideration for
the undertakings of the City and County, pursuant hereto, and as a contractual commitment to the
City and County, as such consideration, Casto Oconee, LLC, as the Company, hereby:

1. Acknowledges that it fully understands the commitments of the City and County, and;

2. Commits, as a contractual undertaking and as specific consideration for the City and County
commitments to the Project, that:

a. The Company will provide Six Hundred Thousand Dollars ($600,000) in funding to
the City, in sufficient time as agreed upon between the Company and the City Manager to meet
the City’s construction schedule, to be used only and solely for the sanitary Sewer Upgrade
described in this Intergovernmental Agreement; and;

b. The Company commits to the City and the County that the Company will use,
exclusively, City Utility Services for water and sanitary sewer service for the Project.

Witness: CASTO OCONEE, LLC

By:

Its:

Date signed:
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Beth Hulse

L e

From: Beth Hulse

Sent: Tuesday, May 19, 2015 3:37 PM

To: Scott Moulder; Thomas L. Martin (tmartin@mcnair.net); Council District 1; Council
District 2; Council District 3; Council District 4; Council District 5

Cc: Cromer, Debbie (dcromer@mcnair.net)

Subject: FW: Casto Oconee, LLC Fee Agreement- Comparison of Proposed Version to Second
Reading Version

Attachments: GREENVILLE-#1402093-v4-

Casto_ECONOMIC_DEVELOPMENT_Oconee_County_Fee_Agreement.DOC; Casto
ECONOMIC DEVELOPMENT Oconee County Fee Agreement - Casto ECONOMIC
DEVELOPMENT Oconee County Fee Agreement.doc

Importance: High

Good Afternoon;

I just received the attached updated Casto Fee Agreement. There is also a red line version for your ease in
reviewing the documents.

I will have hard copies of these for each of you this evening.

Sorry for the last submission but they were just received.

Elizabeth G. Hulse, CCC

Clerk to Council

Oconee County Administrative Offices
415 South Pine Street

Walhalla, SC 29691

864-718-1023

864-718-1024 [fax]
bhulse@oconeesc.com

www.oconeesc.com/council

From: Richard Few [mailto:Richard.Few@smithmoorelaw.com]
Sent: Tuesday, May 19, 2015 3:29 PM

To: 'Martin, Tom'

Cc: Beth Hulse

Subject: Casto Oconee, LLC Fee Agreement- Comparison of Proposed Version to Second Reading Version

Tom: Attached is the comparison version you requested and | have copied Beth Hulse. Let me know if you need anything
else.

Regards,
Richard

Richard L. Few, Jr.
Smith Moore Leatherwood LLP
2 West Washington Street, Suite 1100



FEE AGREEMENT
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OCONEE COUNTY, SOUTH CAROLINA
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Dated s of , 2015
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Oconee County, South Caroling

FEE AGREEMENT

THIS FEE AGREEMENT ({this “Fes Agreement™) 15 made snd entered into as of

» 2015, by and between OCONEE COUNTY,. SOUTH CAROLINA (the

“County’), a body politic and corporate and a political subdivision of the State ol South Carolina
(the “State™), acting by and through the Oconee County Counctl (the *County Council™) as the
governing body of the County, and CASTO SOUTHEAST REALTY SERVICESQCONEEL.

LLC-assignee] {together with any of its subsidiaries or alfiliates which may become parties to

this Fee Agreement, the “Company"), a —————South Carolina limited liability company.
WITNESSETH:
Recitals.,

The County is authorized by Title 12, Chapter 44, Code of Laws of South Carolina. 1976,
as amended (the “Act”) w enter mto 8 fee agreement with business entiies meeting the
requirements of such Act which identifies certain property of such business entities a5 coonomic
development property Lo induce such businesses o locate in the State and fto encourage
businesses now locared in the State to expand their investments and thus make vse of and employ
manpawer and other resources of the State.

Fursuant to an Inducement and Millage Rate Apgresment dated as ot 2014

(the “Inducement Agreement™) between the County and the Company’s p

Castp Southeast Realty Sepvices, LLC, which was authorized by a Resolution adopted by the

County Couneil on December 2, 2014 (the “Inducement Resolution™). the County has agreed to
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provide certain benefits to the Company to induce it to establish a commercial and business
facility located within the County, which would consist of the acquisition, purchase, construction
and improvement of land, buildings, and other structures thereon or therein, machinery and
equipment, fixtures, and furnishings to be purchased and installed in connection therewith
(collectively, the “Project”). The Project is expected to involve an investment in the County of at
least $2,500,000, all within the Investment Period (as defined herein), which is sufficient to
qualify the Project for certain benefits provided by the Act.

Pursuant to the Act, and based upon information provided by the Company, the County
finds that (a) the Project is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefit not otherwise provided
locally; (b) the Project will not give rise to any pecuniary liability of the County or incorporated
municipality or any charge against their general credit or taxing powers; (c) the purposes to be
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of
the Project to the public are greater than the costs to the public.

Pursuant to an Ordinance adopted on , 2015 (the “Ordinance”), and in
accordance with the Inducement Agreement, the County Council authorized the County to enter
into this Fee Agreement, which identifies the Company as a commercial enterprise and the
property comprising the Project as economic development property under the Act, and provides
certain benefits to the Company pursuant to the Act.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective
representations and agreements hereinafter contained, the parties hereto agree as follows, with
the understanding that no obligation of the County described herein shall create a pecuniary

liability or charge upon its general credit or taxing powers, but shall be payable solely out of the
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sources of payment described herein and shall not under any circumstances be deemed to

constitute a general obligation of the County:

ARTICLE I

DEFINITIONS

The terms defined in this Article shall for all purposes of this Fee Agreement have the
meaning herein specified, unless the context clearly requires otherwise. Except where the context
requires otherwise, words importing the singular number shall include the plural number and vice
versa.

Act:

“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, and all
future acts supplemental thereto or amendatory thereof.
Additional Infrastructure Rebates:

“Additional Infrastructure Rebates” shall mean the rebates to be paid by the County to the
Company from the Net Fee Payments for costs of Qualifying Infrastructure Improvements
incurred by the Company in connection with the Project, pursuant to Section 4.2(b) hereof.
Authorized Company Representative:

“Authorized Company Representative” shall mean any person designated from time to
time to act on behalf of the Company as evidenced by a written certificate or certificates
furnished to the County containing the specimen signature of each such person, signed on behalf
of the Company by its President. Such certificates may designate an alternate or alternates, and
may designate different Authorized Company Representatives to act for the Company with

respect to different sections of this Fee Agreement.
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Chainman:
*“Charrman” shall mean the Charman of the County Counci] of Ocenee County, South
Carolina.

Closins:

“Closing” vr “Closing Date™ shall mean the date of the execution and delivery hereof,

“Clode" shall meen the South Cerelina Code of Laws, 1976, as amendead.
Company:

“Company”™ shall mean [Casto Assignee], o Doores, LLC, a South Carclina
hmited halily company, and its subsidiares, affliates anid permitted successors and assigns,
Cloumtys

“County” shall mean Oconee County, South Caroling, a body paolitic and corporate and a
political subdivision of the State of South Carolina, its successors and assigns, acting by and
through the County Couneil.

County Counctl!

“County Counail™ shall mean the Oeonce County Couneil, the governing body of the
County,

Dhaminution ol Walwe:

“Diminution of Value™ in respect of any Phase of the Project shall mean any reduction in
the value based on original fair market value as determined in Step 1 of Section 4.1(a) of this Fec
Apreement, of the items which constitute a part of the Phase which may be caused by (i) the
Company's remaoval of property pursuant to Section 4.7 of this Fee Agreement, (1) a casvalty to

the Phase of the Project, or any part thereof. described in Section 4.8 of this Fee Agreement or
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(iii) a condemnation to the Phase of the Project, or any part thereof, described in Section 4.9 of
this Fee Agreement.

Economic Development Property:

“Economic Development Property” shall mean all items of real and tangible personal
property comprising the Project which are eligible for inclusion as economic development
property under the Act, become subject to the Fee Agreement, and which are identified by the
Company in connection with its annual filing of a SCDOR PT-100 (or comparable form) with
the South Carolina Department of Revenue (as such filing may be amended from time to time)
for each year within the Investment Period. Title to all Economic Development Property shall at
all times remain vested in the Company or its permitted successors and assigns.

Environmental Claims:

“Environmental Claims” shall mean any and all damages, penalties, fines, claims, liens,
suits, liabilities, costs (including monitoring and cleanup costs), judgments and expenses
(including attorneys', consultants' or experts' fees and expenses) of every kind and nature suffered
or asserted as a direct or indirect result of (i) any violation of any Environmental Laws (as
hereinafter defined), or (ii) the falsity in any material respect of any warranty or representation
made by the Company.

Environmental Laws:

“Environmental Lav;/s” shall mean, collectively, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, the Superfund Amendments
and Reauthorization Act of 1986, the Resource Conservation and Recovery Act, the Federal
Water Pollution Control Act, as amended, the Clean Air Act, the Toxic Substances Control Act,

as amended, the South Carolina Pollution Control Act, the South Carolina Hazardous Waste
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Management Act, any other “Superfund” or “Superlien” law or any other federal, state or local
statute, law, ordinance, code, rule, regulation, order or decree relating to, or imposing liability or
standards of conduct concerning, any hazardous, toxic or industrial waste, substance or material,
as now or at any time hereafter in effect.

Equipment:

“Equipment” shall mean all of the machinery, equipment and fixtures, together with any
and all additions, accessions, replacements and substitutions thereto or therefor to the extent such
machinery, equipment and fixtures become a part of the Project under this Fee Agreement.

Event of Default:

“Event of Default” shall mean any Event of Default specified in Section 4.14 of this Fee

Agreement.

Fee Agreement or Agreement:

“Fee Agreement” or “Agreement” shall mean this Fee Agreement.
Fee Payments:

“Fee Payments” shall mean the payments in lieu of ad valorem taxes to be made by the
Company to the County pursuant to Section 4.1 hereof.

Fee Term or Term:

“Fee Term” or “Term” shall mean the period from the date of delivery of this Fee
Agreement until the last Phase Termination Date unless sooner terminated or extended pursuant
to the terms of this Fee Agreement.

Improvements:
“Improvements” shall mean improvements to real property, together with any and all

additions, accessions, replacements and substitutions thereto or therefor, but only to the extent

GREENVILLE 1462093-31402093.4 6



such additions, accessions, replacements, and substitutions are deemed to become part of the
Project under the terms of this Fee Agreement.
Inducement Agreement:

“Inducement Agreement” shall mean the Agreement entered into between the County and
the Company dated as of , 2014 which was authorized by the Inducement
Resolution.

Inducement Resolution:

“Inducement Resolution” shall mean the Resolution of the County Council adopted on
December 2, 2014, authorizing the County to enter into the Inducement Agreement with regard
to the Project.

Infrastructure Act:

“Infrastructure Act” shall mean, collectively, Title 4, Chapter 1, Section 4-29-68 and
Section 12-44-70 of the Code, and all future acts supplemental thereto or amendatory thereof.
Infrastructure Payments:

“Infrastructure Payments” shall mean the payment to the County from the Net Fee
Payments for costs of Qualifying Infrastructure Improvements incurred by the County in
connection with the Project, pursuant to Section 4.2(a) hereof.

Investment Period:

“Investment Period” shall mean the period commencing January 1, 2015 and ending on
the last day of the fifth property tax year following the earlier of the first property tax year in
which economic development property is placed in service or the property tax year in which this
Agreement is executed.

Net Fee Payments:
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“Met Fee Payments™ shall mean the Park Revenues relained by the County (including
taxing entities therein) during the Qualifying Period under the Park Agreement,

Parl:

“Park™ means that certain Joint County Industrial Park 1o be established pursuant to the
Park Apreement.

Park Agreement;

“Park Agreement” means the Agreement lor Development for Joint County Industrial
Park expected to be entered into between the County and Pickens County, South Carolina, or any
ather adjoining South Caroling county.

Park Revenues:

“Park Revenues” means the sum of the fee in licu of ad vafores tax pavments made by
the owners of property located in the Park, including the Fee Paymentls made by the Company
with respect to the Praject, wo the County.

Phase:

“Phase” or “Phases™ in respect ol the Project shall mean the Equipment, Improvements

and Real Property, il any, placed in service during cach vear of the Investment Period.

Phase Temmpabon Diate;

“Phase Termination Date™ shall mean with respect to cach Phase of the Project December
A1 of'the yvear which 15 thirty years after December 31 of the vear in which each such Phase of the
Project becomes subject to the terms of this Fee Agreement.

“Project” shall mean the Eguipment, Improvements, and Real Properly, together with the

acquigition, construction., installation, desizn and engineenng thereof, in phases, which are used
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by the Company_or its {enants for its commercial facility. Based on the representations of the
Company, the Project invelves an initial investment of sufficient sums to guali Ty under the Act.

ClualilBvine Inlrastruciuwe lnprovements:

“Qualifyving Infrastructure  Improvements™ mesn those improvements referred 1o in
Section 4-20-68{A)2)(i) of the Code to the Project and infrastructure serving the Project, and
with respect o Qualilyving Infrastruciure Improvements made by the Company, only to the extent
the investment in the same is certified by an Authorized Company Representative 1o the County.
Real Property:

“Heal Properiy” shall mean real property, topether wilth all and singular the nights,
members and hereditaments and appurtenances belonging or in any way incident ar appertaining
thereto to the extent such become part of the Project under the terms of this Fee Apreement; all
[mprovements now or hereafter situated thercon; and all fxtures now or hereafler attached
thereto, but only to the extent such Improvements and fixtures are deemed to become part of the
Prigect under (he lerms of this Fee Agreement.

Removed Components;

“Removed Components” shall mean the following types of components or Phases of the
Project ar portions thereof, all of which the Company shall be entitled to remove from the Project
with the result thar the same shall no longer be subject to the terms of the Fee Agreement: (a)
components or Phases of the Project or porlions thereol which the Company, in 115 sole
discretion, determines to be inadequate, obsalete, worm-out, uneconomic, damaged, unsuitable,
undesirable or unnecessany; er-(b) components or Phazes of the Project ar portions thercof which

the Company in its sole discretion, elects to remove pursuant to Soction 4.7(c) or Section 4.8(c)
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of this Fee Agreement or (¢} componenls or Phases or portions thereof which are removed

pursuant o the expiration or earlier lerminabon of any lease with a tenant located at the Project.
Replacement Property:

“Replacement Property™ shall mean any property which 15 placed in service as a
replacement for any 1tem of Equipment or any Improvement which is scrapped or seld by the
Company and treated as a Removed Component under Section 4.7 hereof regardless of whether
such property serves the same function as the properly 1t 15 replacing and regardless of whether
maere than ene piece of property replaces any item of Equipment or any Improvement,
srate:

“Btae” shall mean the State of South Caroling.

Any reference to any agreement or document in this Article | or otherwise in this Fee
Agreement shall be deemed to include any and all amendments. supplements, addenda, and

muodihications o such agreement or documenl,

ARTICLE NI

REPRESENTATIONS AND WARRANTIES

Section 2.1 Representations of the County, The County hereby represents and warrants
to the Company as follows:

[a) The County is a body pelitic and corporate and a political subdivision of the State
which acts through the County Council as its governing body and, by the provisions of the Act, is
authorized and cmpowered by the provisions of the Act to enter into the tmansactions

contemplated by this Fec Apreement and to carry out 1ts obligations hereunder. The County has
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duly authorized the execution and delivery of this Fee Agreement and any and all other
agreements described herein or therein.

(b) Based on the representations of the Company, the Project constitutes a “project”
within the meaning of the Act.

(c) By due corporate action, the County has agreed that, subject to compliance with
applicable laws, each item of real and tangible personal property comprising the Project shall be
considered Economic Development Property under the Act.

(d)  The commitment of the Company to cooperate with the County in designing and
constructing the Project in a manner which will exceed the minimum building standards in the
County’s Code of Ordinances, including, without limitation, incorporating enhanced aesthetics in
architectural designs (including, but not limited to, use of varying building fagade materials and
colors, minimizing views of loading and receiving areas from public roadways and varied
storefront or building identity), landscaping and pedestrian walkways and connectivity within the
Project, which will serve to make the Project an attractive and appealing gateway to the County,
has been and is an essential consideration for the County’s willingness to enter into this

Agreement and to offer economic development incentives for the Project.

Section 2.2 Representations of the Company. The Company hereby represents and
warrants to the County as follows:

(a) The Company is duly incorporated and in good standing under the laws of the
state of South Carolina, is qualified to do business in the State, has power to enter into this Fee
Agreement, and by proper corporate action has duly authorized the execution and delivery of this

Fee Agreement.
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(b)  The Company's execution and delivery of this Fee Agreement and its compliance
with the provisions hereof will not result in a default, not waived or cured, under any corporate
restriction or any agreement or instrument to which the Company is now a party or by which it is
bound.

(c) The Company intends to operate the Project as a commercial shopping center and
as a “project” within the meaning of the Act as in effect on the date hereof. The Company intends
to operate the Project for the purpose of renting and selling commercial and retail space to
businesses and to conduct other legal activities and functions with respect thereto, and for such
other purposes permitted under the Act as the Company or its permitted successors and assigns
may deem appropriate.

(d) The availability of the Fee Payments, the Infrastructure Payments and the
Additional Infrastructure Rebates authorized herein have induced the Company to locate the
Project within the County and the State.

(e) The Company will use its best efforts to invest at least $2,500,000 at the Project,
all within the Investment Period.

® The Company commits to cooperate with the County in designing and
constructing the Project in a manner which will exceed the minimum building standards in the
incorporating enhanced aesthetics in architectural designs (including, but not limited to, use of
varying building fagade materials and colors, minimizing views of loading and receiving areas
from public roadways, and providing varied storefront or building identity) landscaping, and
pedestrian walkways and connectivity within the Project, which will serve to make the Project an
attractive and appealing gateway to the County. The Company agrees that its final plans and

specifications for the development and construction of the Project shall incorporate such
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enhencements and acknowledzes that the Company’s ability to receive the bencfits of the
negotiated Fee Payments and the Infrastruclure Payments and the Additional Infrastructure
Rebates for the Project are conditioned upon approval by the County of such final plans and
specifications, which spproval shall nol be unreasonsbly withheld, and the construction and

completion of the Project i accordance with such plans and specilicalions,

Section 2.3 Environmental Indemnification. The Company shall indemnify and hold the

County, its clected officials, officers, emplovess aml agents (collectively, the “Indemnified
Parties™) harmless from and against any and all Environmental Claims, except those resulting
From grossly negligent o willfully harmful acts of the County or its successors, suffered by or
asserted against the Company or the County as a direct or indirect result of the breach by the
Company, or any party holding possession theeugh the Company or its predecessors in fitle, of
any BEnvironmental Lows with repard o any real properly owned by the Company which is
subject to the torms of this Fee Agreement, or as a direct or indireet result of any requircment
under any Eoviremmental Laws which require the Counly, the Company or any transferee ol the
Company to climinate or remove any hazardous matenals, substances, wastes or other
environmentally resulated substances contained in any real property subject to the terms of this
Fee Agreement os o resull of the sclion or omissions of the Company or its predecessors in title.
The Company's obligations hereunder shall not be limited to any extent by the terms of
this Fee Agreement, and, as o any actl or eecurrence priot W [ullillment of the terms of this Fee
Agreement which mive mise to hebility hereunder, shall continue, survive, and remam in full foree
and effeet notwithstanding fulfillment of the terms or termination of this Fec Agreement,
ARTICLE 11

COMMENCEMENT AND COMPLETION OF THE PROJECT
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Section 3.1 The Project. The Company has acquired, constructed and/or installed or
made plans for the acquisition, purchase, construction and/or installation of certain land,
improvements to buildings and other structures thereon or therein, machinery, equipment
furnishings and fixtures which comprise the Project.

Pursuant to the Act, the Company and the County hereby agree that the property
comprising the Project shall be Economic Development Property as defined under the Act to the
extent that it qualifies as such under the Act and this Agreement. Anything contained in this
Agreement to the contrary notwithstanding, the Company shall not be obligated to complete the
acquisition of the Project provided it makes the payments required hereunder.

Section 3.2 Diligent Completion. The Company agrees to use its reasonable efforts to

cause the acquisition, construction and installation of the Project to be completed as soon as
practicable, but in any event on or prior to the end of the Investment Period. Anything contained
in this Agreement to the contrary notwithstanding, the Company shall not be obligated to
complete the acquisition of the Project in the event that it pays all amounts due by it under the
terms of this Fee Agreement.

Section 3.3 Investment by Affiliates. The County and the Company agree that, to the
extent permitted by Section 12-44-130 of the Act, investments in the Project may also be made
by subsidiaries or affiliates of the Company, which shall qualify for the benefits provided to the
Company hereunder; provided that such subsidiaries or affiliates are approved in writing by the
County and such subsidiaries or affiliates agree to be bound by the provisions of this Fee
Agreement. At any time and from time to time hereafter, the Company may request approval
from the County for subsidiaries or affiliates of the Company to be permitted to make

investments in the Project and obtain the benefits provided to the Company hereunder. Any
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approval by the Counly may be made by the Chainman of the County Council and the County
Administrator, which approvel shall be in writing, The Company agrees 1o notify the South
Carolina Department of Revenue of the identity of all subsidiarics or affilistes making
investments in the Project as required by Section 12-44-130(13) of the Act and will provide
copies of all such notifications to the County,
ARTICLE IV
PAYMENTS IN LIEU OF TAXES

Seclion 4.1 MNepotiated Maviments.

fa) Fursuant 1o Section 1 2-44-50 ol the Act, the Company shall be required o make
pavments in licu of ad valorem taxes (thc “Fec Payments™) to the County with respect to the
Project. Ingsmuch as the Company anticipales the Project will involve an initial investment of
sufficient sums fo qualify as 8 "minimum investment™ as defimed under the Act, the Counly and
the Company have nepotiated the amount of the Fec Payvments in sccordance therewith. In
accordance therewith, the Company shall make Fee Payments on all real and personal property
which comprises the Project and is placed in service during the Investment Penod for a perod of
therty (30) years with respect to each Phase until the Phase Termination Date tor such Phase, as

follows: the Company shail make Fee Poyments for a pedod of thirty (30} vears with respect (o

each Phase of the Project placed in service on each December 31 through the end of the

Investrnent Period, said payments 0 be made annually [or a period of thirty (3070 vears and o he

due and payable and subject to penalty asscssments on the same dates and in the same manner as
prezeribed by the County tor ad valorein taxes. The amount of such anaual Fee Payments shall be
determined by the following procedure (subject, in any evenl, 1o the required procedures under

the Act):
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Step 1: Determine the fair market value of the Phase of the Project placed in
service in any given year [or such year and for the following 29 vears using
original income tax basis for State income tax purposes for any Real
Property (provided. if any Real Property is constructed for the fee or is
purchazed in an ann’s-leneth transaction, far market value is deemed to
equal the original incmme lax basis, otherwise, the Department of Revenue
will determine fair market value by appraisal} and original income tax
basis for State mecome tex purposes less depreciation for each year
allowable to the Company for any personal property as determined in
accordance with Title 12, Code of Laws of South Caroling, 1974, as
amended and in elTect on December 31 of the year in which each Phase
hecomes subject to the Fee Agreement, except that no extraordinary
absolescence shall be allowable but taking into account all applicable
property tax cxemptions which would be allowed to the Company under
State law, it the property were taxable, except those exemptions
specifically disallowed under Section 12-44-50{AN2) of the Acl, as
amended and in elfect on December 31 of the year in which each Phase
hecomes subject to the Fee Agreement,

Step 2: Apply an azaessment ratio of six (6%6) percent o the fair market value as
determined for each year in Step 1 to establish the taxable value of each
Phase of the Project in the vear it 18 placed in service and in each ol the
lwenly-nine vears therealler,

Step 3: During the first five yvears after the initial Phase of the Project is placed in
service using the ereater of {i) the millage rate applicable to the Project site
an June 30, 2014 (which the parties understand to be 215 mills) or (i) the
millage rute ppplicable to the Project site for the year in which the inital
Phase of the Projects is placed in service, determine the amount of the Fee
Pavments which would be due in each of the first five vears on the
pavment dates prescribed by the County for such payments.

Step 4: Upon the expiration of the first five vear period in Step 3 and upon the
expiration of cach five vear period thereafter until the Phase Termination
Date, the millage rate shall be adjusted to the average cumwlative actual
millage rate then applicable to the Project site during the immediately
preceding five vear period in order o determine the amount of the Fee
Payments which would be due in each of the mmmediately following five
vears on the payment dates presenibed by the County for such payments.

Step 5; Combine the snnuwal payvment for cach Phase of the Project w detenmine

the total annwal Fee Payment te be made by the Company to the County
for cach vear of the Fee T'orm
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ibj Nustration of Caleulation of Mepotiated Pavinents. By way of illustration {and

sbject, in any evenl, o the required procedures under the Act), if on December 31, 20052013,
the cost or fair market value of the calendar vear 2005 Phase of the Project 15 determined to be
B OO D00 ancd D20%, therend, or 39,000,000, is real property and the remainder, or $1,000,000,
15 personal property, the millage rate 15 215 mills, the annual depreciation rate on personal
property is eleven (11%) percent of the crigimal income tax basis of such property until the
adjusted cost equals ten (10%) percent of onginal meoome lax basis, then the annunl Fee
Payments duoe hereunder for the first five vears thereafter would be as follows: %127.581
(F9. 800,000 x 6% x 215 mills) for the first vear; $126,162 (59,780,000 x 6% x 215 mills) for the
seeond year; $124,743 (39,670,000 x 6% x 215 mills) for the third year; 123,324 (59,560,000 x
6% x 215 mills} for the fourth yvear; and $121.905 {($9.450,000 x 6% x 213 mills) for the fifih
VCAT,

Continuing this illustration, if the average cumulative actual millape rate applicable wo the
Project site during the himst [ive years alter the 2015 Phase ol the Project was placed inlo service
was 230 millg, then the payment for the sixth vear would be 3128892 (59,340,000 x §%6 x 234
mills). The next lour vears of payments would be calculated in the same manner. The
ilustration assumes the real property value remains unchanged, but 11 15 subject (0 peniodic
reassesament by the County.

Continuing this illustration, the Company would make its first Fee Payment for the 2015
Phase of the Project of $127,381 by January 13, 2017 in order to avoid the application of any
penalty, The Compony would continue o meke the onpuad Fee Paviments [or such 2015 Phase in

each year according 1o the schedule prescobed by the County for payvments of ad valomem taxes
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and would make its last payment, which would be assessed as of December 31, 2044, without
penalty by January 15, 2044,

lo the event that if is determined by a final order of a cowt of competent jurisdiction or hy
aprecment of the parties thal the minimum Fee Payment spphicuble to this transaction is to be
calculated difTerently then described sbove, the payment shall be reset at the minimum permitted
level so determined, but never lower than the pavment levels agreed upon herein unless so
approved 1o writing by the County Council then i office.

In the event that the Act and/or the above-described Fee Pavments are declared invalid or
uientoreeable. in whole or in part, for any reason, the parties express their intentions that such
paymenls be reformed so as to most closely effectuate the legal, valid, and enforceable intent
thereot and so as to afford the Company with the benetits to be derived herefrom, it being the
intention of the County to oller the Company a strong inducement to locate the Project in the
County. [T the Project 15 deemed to be subject to ad valorem saxation, the Fee Payment to be paid
to the County by the Company shall become equal to the amount which would result from taxes
leviedd om the Project by the County, municipality or municipalities, schoal district ar school
districts, and other political units as if the Project did not constitute ceonomic development
propecty under the Act, but with appropriate reductions equivalent to all tax exemptions which
would he afforded to the Company if the Project was and had not been economic development
proparty vnder the Act, In such event, any amount determined to be due and ewing to the Countyr
from the Company, with respect to o year or vears for which Fee Payments have been previously
vemitted by the Company to the County hereunder, shall be reduced by the total amount of Fee

Puyments made by the Company with respect to the Project pursuant to the terms hereofl
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(c) In the event that the Campany has not invested at least T'wo Million Five
Hundred Dollars (52.500,000) by the end of the [nvestment Perod, beginning with the payvment
due tor the last year of such Investment Period, then the Fee Payments to be paid 1o the County
by the Company shall become equal to the amount as would result from taxes levied en the
Project by the County, municipality or municipalities, school distoet ar school districts, and other
political units as if' the Project were taxable, but with appropriate reductions equivalent to all tax
eemplions which would be allorded o the Company il the Project were laxable. In addition to
the foregoing, within ninety (940) days after the end of the [nvestment Period, the Company shall
pay o the County an amount which is equal to the excess, if any, of (i) the total amount of ad
vilorem taxes that would have been pavahle o the Counly with respect to the Project for tax
vears through and including the last wear of the Investment Perod. taking mto account and
caleulating appropriate reductions for all applicable exemplions and allowable depreciation, over
(i1) the total amount of Fee Payments actually made by the Company (taking mto account any
Infrastructure Credits received) with respect to the Project for tax vears through and including the
last year of the Investment Penod (the “Defcency Pavment™).  The Deficiency Payvment is
subject to interest being added. in accordance with the Act.

Section 4.2 [Inbmstructure Pavnents

(@) [n order to finance the costs of desigming, acquinng, constrecting, expanding and
improving the Infrastructure in connection with the proposed Project, based upon the expectation

that the Company and 115 lenants located of the Project will make a total capital investment in real

und persenal property qualifying under the Act for the Project, without regard to depreciation,
exceeding Thirty Million Dollars (S30,000,0000, all within the Investment Peried, the County is

agrecing to contribute 300,000 toward the cost of the Infrastructure velating to the upgrade of
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the sewer system, including a new [1f1 station, serving the Project and the immediate arca. Onee

the inihal Phase of the Project is placed in service, the County will be reimbursed for its

contributions to such Infrastructure by being paid an annual Infrastructure Paymenl pursuant to

the Infrastructure Act egual to tertwenty percent ($6920%) of the annwal Net Fee Payvments up to a

cumulative maximum total of $300,000. The County has included or will include the Company’s

Real Property upon which the Project is to be localed in the Park pursuant 1o the Park Agreement

in order to enable the Infrastructure Pavment to be patd to the County as deseribed herein, The

Infrastructure Payment will be pavable exclusively from Net Fee Payments the Counly receives

and retains under the Park Agreement. The apgreement for the Infrastructure Payments shall not

constitute 8 peneral obligation of indebtedness of the County nor a pledge of the full faich and
eredit or the taxing power of the County.

(kY (1) In order to finance the costs of designing, sequinng, constructing, expanding and

improving the Infrastructure in comnection with the proposed Project, based upon

the expectation that the Company and its enants Tocated at the Project will make a

total capital investment in real and persenal property qualifving under the Act for

the Project, without regard to depreciation, exceeding Thirty Million Dallars

(RAL000,0000, all within the Tnvestment Perdod, based wpon the Company’s

pavment for Infrastructure consisting of 5600000 toward the scwer system

upgrads described in Section 4.2(a) above and 51,800,000 for road unprovements

to the public roads and rights of wav serving the Project, the County agress to

grant and pay to the Company an snnual Additional Infrastructure Rebate pursuant

to the Infrastructure Act equal o fifty percent (50%) of the Wet Fee Payments

until such time as the Company has received a cumulative maximum total of
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§2, 400,000 plus 2 cumulative non-compounded return thercon of four pereent
(4%} per annurm, The County has included or will include the Company’s Redl
Froperty upen which the Project i3 to be located in the Park pursuant to the Park
Apresment in order 1o enable the County to grant the Additienal Infrastructure
Febates to the Company as desenbed herein. The Additional Infrastructure
Rebates will be payable exclusively from Net Fee Payvments the County receives
and retains euch year under the Park Agreement.. The Additional Infrastructure
Rebates shall not constitute a general obligation of indebtedness of the County nor
a pledge of the Tull laith and credit or the taxing power of the County.

(i1) The Additional Infrastructure Rebates shall not commence or continue unless or
antil the Company shall certify to the County in writing of (1} the aggregate
amount of investment by the Company in Quali fving Infrastructure Improvemants,
and (23 the amount of total investment in the Project, which shall be at least
25,000,000 in order o quahly for any Additional Infrastructure Rebates
hercunder, In addition to the forepoing certifications, in onder o address the
commitments of the Company to the County described in Sections 2.1{d] and
2.2(0) hereof with respect 1o the construction of any specific building within the
srafeetProject or a particular Phase of the Project. including, byt not limited to,
construction of any building on_an outparcel ol the Project, and the overall
avsthetie impact of the Project at the Project site. the Company shall submit
building plans 0 the County prior 10 or upon completion of such building or
Phase which reflect compliance with the standards set forth in Section 4.2(b)(iii)

below,. In the event that such building or Phase couses the Project o mol comply

CREENYILLE JSHRis | 10T 2 1]



with such standards at such time, the Company and the Counly agree that all
annual Additional Infrastructure Rebates payahle by the County on or after the
completion ol such builiing or Phase shall be reduced by a percentage aqual tw
(A} the cost of such building or Phase based upon the total capital investment
therefor divided by (B) the total capital investment in the Project at the time of
such completion or 530,000 (0K, whichever is preater. Such reductions shall
continue to be effective, unless or until such lime as the Company brings the
Project inte compliance with the standards of Section 4.2(bii1). Nomwithstanding
anything herein to the contrary, the aggregate amount of Additional Infrastructure
Rebates (o be laken on o cumulative basis at any point i time shall not exceed the
aggregate amount of Company nvestment 1o Qualifying  Infrastructure
[mprovements as ol such time.

{i11)  The standards for all building facades_at the Project, whether located on an
outparcel or elsewhers onthe Real Property, for single story buildings and the first
floor of multi-story buildings which facades face a public street {collectively, the
*Fublic Facades™) will require that such facades include certain building materials
described below, which materials must comprise not less than lwenty percent
(20%) of building faces of the Public Facades in the aggregate at any time,
excluding those areas which are plazed. Materials for the Public Facades would
include, but not be hmited to, one or more of the following, selected ot the
Company’s discretion; provided that any other malenals selected for use shall he
sufficiently consistent with the listed materials so as to create the aesthetically

enhanced appearance sought for the Project, as the County and the Company may
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reasonably agree in writing, at the time: stone, including stacked stone, cultured
stone and field stone; painted precast/tilt-wall or other concrete systems provided
that they utilize form liners which give the appearance and texture of stone, wood
or other natural material; masonry, including brick, block and split face block;
hardie panels or other materials giving the appearance of wood; metal panels,
including standing seam roofs or awnings; and exposed wood beams or material
with the appearance of wood. The use of all materials listed above is not required,
but the listing is meant as a menu and guideline of Public Facade materials for the
Company to choose to achieve the agreed-upon appearance of the Project, thereby
justifying the Additional Infrastructure Rebates.

(c) Notwithstanding anything herein to the contrary, in no event shall the Company be
entitled to claim any abatement of ad valorem taxes that might otherwise be allowed by law with
respect to any portion of the Project which receives the benefit of the Infrastructure Payments or
the Additional Infrastructure Rebates and the Company specifically and explicitly agrees not to
claim or take such an abatement.

(d) NOTWITHSTANDING ANY PROVISION HEREIN TO THE CONTRARY,
THE INFRASTRUCTURE PAYMENTS AND ADDITIONAL INFRASTRUCTURE
REBATES AS SHALL BECOME DUE HEREON ARE LIMITED OBLIGATIONS OF THE
COUNTY PROVIDED BY THE COUNTY SOLELY FROM THE FEE PAYMENTS
DERIVED BY THE COUNTY PURSUANT TO THE AGREEMENT, AND DO NOT AND
SHALL NEVER CONSTITUTE AN INDEBTEDNESS OF THE COUNTY WITHIN THE
MEANING OF ANY CONSTITUTIONAL PROVISION (OTHER THAN THE PROVISIONS

OF ARTICLE X, SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION) OR
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STATUTORY LIMITATION AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE
RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS
GENERAL CREDIT OR TAXING POWER. THE FULL FAITH, CREDIT, AND TAXING
POWER OF THE COUNTY ARE NOT PLEDGED FOR THE INFRASTRUCTURE
PAYMENTS OR REBATES.

Section 4.3 Filings with the County

(a) At the same time that the Company files its annual property tax return
(Form PT-100 or PT-300 or similar form) with the South Carolina Department of Revenue, the
Company shall furnish to the County on an annual basis through the end of the Investment period
a report on the total amount invested by the Company with respect to the Project through such
period, together with a copy of the Company’s Form PT-100 or PT-300 for such year. The
Company shall also make all other filings required by Section 12-44-90 of the Act.

(b) At the time of its filings pursuant to Section 4.3(a) above, during each year
of the Investment Period, the Company shall provide written certification to the Oconee County
Administrator and Oconee County Auditor of the items referred to in part (B) of the penultimate
sentence of Section 4.2(b) hereof.

Section 4.4 Payments in Lieu of Taxes on Replacement Property. If the Company elects
to replace any Removed Components and to substitute such Removed Components with
Replacement Property as a part of the Project, then, pursuant and subject in all events to the
provisions of Section 12-44-60 of the Act, the Company shall make statutory payments in lieu of
ad valorem taxes with regard to such Replacement Property as follows:

() to the extent that the income tax basis of the Replacement Property (the

“Replacement Value”) is less than or equal to the original income tax basis of the
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Removed Components (the “Original Value) the amount of the payments in lieu
of taxes to be made by the Company with respect to such Replacement Property
shall be calculated in accordance with Section 4.1 hereof; provided, however, in
making such calculations, the original cost to be used in Step 1 of Section 4.1
shall be equal to the lesser of (x) the Replacement Value and (y) the Original
Value, and the number of annual payments to be made with respect to the
Replacement Property shall be equal to thirty (30) minus the number of annual
payments which have been made with respect to the Removed Components; and
provided, further, however, that in the event a varying number of annual payments
have been made with respect to such Removed Components as a result of such
Removed Components being included within more than one Phase of the Project,
then the number of annual payments which shall be deemed to have been made
shall be the greater of such number of annual payments; and

(ii)  to the extent that the Replacement Value exceeds the Original Value of the

Removed Components (the “Excess Value”), the payments in lieu of taxes to be
made by the Company with respect to the Replacement Property to the County
shall be equal to the payment that would be due if the property were not Economic
Development Property.

Section 4.5 Reductions in Payments of Taxes Upon Removal, Condemnation or
Casualty. In the event of a Diminution in Value of any Phase of the Project due to removal,
condemnation, casualty, or otherwise, the payment in lieu of taxes with regard to that Phase of
the Project shall be reduced in the same proportion as the amount of such Diminution in Value

bears to the original fair market value of that Phase of the Project as determined pursuant to Step
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1 of Section 4.1 hereof;, provided, however, that if at any time subsequent to the end of the
Investment Period, the total value of the Project based on the original income tax basis of the
Equipment, Real Property and Improvements contained therein, without deduction for
depreciation, is less than Two Million Five Hundred Dollars ($2,500,000), beginning with the
next payment due hereunder and continuing until the end of the Fee Term, the Company shall
make payments equal to the payments which would be due if the property were not Economic
Development Property.

Section 4.6 Place and Allocation of Payments in Lieu of Taxes. The Company shall
make the Fee Payments directly to the County in accordance with applicable law. The County
shall be responsible for allocating the Fee Payments among the County, any municipality or
municipalities, school districts and other political units entitled under applicable law to receive
portions of such payments.

Section 4.7 Removal of Equipment. Provided that no Event of Default shall have
occurred and be continuing under this Fee Agreement, and subject, always, to Section 4.5 hereof,
the Company shall be entitled upon written notice to the County to remove the following types of
components or Phases of the Project from the Project with the result that said components or
Phases (the “Removed Components™) shall no longer be considered a part of the Project and
shall no longer be subject to the terms of this Fee Agreement: (a) components or Phases which
become subject to statutory payments in lieu of ad valorem taxes; or (b) components or Phases of
the Project or portions thereof which the Company, in its sole discretion, determines to be
inadequate, obsolete, uneconomic, worn-out, damaged, unsuitable, undesirable or unnecessary;
or (c) components or Phases of the Project or portions thereof which the Company, in its sole

discretion, elects to remove pursuant to Section 4.8(c) or Section 4.9(c) hereof.
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Section 4.8 Damage or Destruction of Project.

(a) Election to Terminate. In the event the Project is damaged substantially in whole
by fire, explosion, or any other casualty, the Company shall be entitled to terminate this
Agreement.

(b) Election to Rebuild. In the event the Project is damaged by fire, explosion, or any
other casualty, and if the Company does not elect to terminate this Agreement, the Company may
commence to restore the Project with such reductions or enlargements in the scope of the Project,
changes, alterations and modifications (including the substitution and addition of other property)
as may be desired by the Company. All such restorations and replacements shall be considered
substitutions of the destroyed portions of the Project and shall be considered part of the Project
for all purposes hereof, including, but not limited to any amounts due by the Company to the

County under Section 4.1 hereof.

() Election to Remove. In the event the Company elects not to terminate this
Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
damaged portions of the Project shall be treated as Removed Components.

(d) Effect of Election. Any election by the Company under this Section 4.8 shall be

subject to the terms and provisions of Section 4.6 hereof, and shall not operate to relieve the
Company of its obligation to pay any amounts that may become due under Sections 4.1 or 4.2
hereof or other amounts then due and payable to the County under this Agreement and shall be

subject to any provisions of this Agreement which are expressly stated to survive termination
hereof.

Section 4.9 Condemnation.
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(a) Complete Taking. If at any time during the Fee Term title to or temporary use of
the entire Project should become vested in a public or quasi-public authority by virtue of the
exercise of a taking by condemnation, inverse condemnation or the right of eminent domain, or
by voluntary transfer under threat of such taking, or in the event that title to a portion of the
Project shall be taken rendering continued occupancy of the Project commercially infeasible in
the judgment of the Company, the Company shall have the option to terminate this Fee
Agreement as of the time of vesting of title by sending written notice to the County within a
reasonable period of time following such vesting.

(b)  Partial Taking. In the event of a partial taking of the Project or a transfer in lieu
thereof, the Company may elect: (i) to terminate this Fee Agreement; or, subject to Section 4.5
hereof; (ii) to repair and restore the Project, with such reductions or enlargements in the scope of
the Project, changes, alterations and modifications (including the substitution and addition of
other property) as may be desired by the Company; or, subject to Section 4.5 hereof; (iii) to treat
the portions of the Project so taken as Removed Components.

(c) Effect of Election. Any election by the Company under this Section 4.9 shall be
subject to the terms and provisions of Section 4.6 hereof, and shall not operate to relieve the
Company of its obligation to pay any amounts that may become due under Sections 4.1 and 4.2
hereof or other amounts then due and payable to the County under this Agreement, and shall be
subject to any provisions of this Agreement which are expressly stated to survive termination
hereof.

Section 4.10 Maintenance of Existence. The Company agrees that it shall not take any
action which will materially impair the maintenance of its corporate existence or its good

standing under all applicable provisions of its state of incorporation and State law.
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Section 4.11 Indemnification Covenants. The Company shall and agrees to indemnify
and save the County, its elected officials, officers, employees and agents (collectively, as
previously identified, the “Indemnified Parties”) harmless against and from all claims by or on
behalf of any person, firm or corporation arising from the County's entry into this Agreement.
The Company shall indemnify and save the County and the Indemnified Parties harmless from
and against all costs and expenses incurred in or in connection with any such claim arising as
aforesaid or in connection with any action or proceeding brought thereon, and upon notice from
the County or any Indemnified Party, the Company shall defend them in any such action,
prosecution or proceeding with counsel reasonably acceptable to the County and the Indemnified
Party. The Company also agrees to pay all other reasonable and necessary out of pocket expenses
of the County in the negotiation, preparation, approval and administration of this Agreement,
including, without limitation, attorneys’ fees.

Section 4.12 [INTENTIONALLY OMITTED)]

Section 4.13 Assignment and Leasing. This Fee Agreement may be assigned in whole or

in part and the Project may be leased as a whole or in part by the Company so long as such
assignment or lease is made in compliance with Section 12-44-120 of the Act, or any successor
provision. To the extent permitted by said Section 12-44-120, no consent of the County to such
assignment or leasing shall be required for financing related transfers.

Section 4.14 Events of Default. The following shall be “Events of Default” under this

Fee Agreement, and the term “Events of Default” shall mean, whenever used with reference to

this Fee Agreement, any one or more of the following occurrences:
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(a) Failure by the Company to pay, upon levy, the Fee Payments or any other amounts
payable to the County under this Agreement; provided, however, that the Company shall be
entitled to all redemption rights granted by applicable statutes;

(b) Failure by the Company to make the minimum investment required by the Act
within the Investment Period, or to maintain such minimum level of investment, without regard
to depreciation as required by the Act after the Investment Period has expired;

(c) Failure by the Company to perform any of the other material terms, conditions,
obligations or covenants of the Company hereunder, which failure shall continue for a period of
ninety (90) days after written notice from the County to the Company specifying such failure and
requesting that it be remedied, unless the County shall agree in writing to an extension of such
time prior to its expiration.

Section 4.15 Remedies on Default. Whenever any Event of Default shall have occurred
and shall be continuing, the County may take any one or more of the following remedial actions:

(a) Terminate the Fee Agreement, including all terms and provisions thereof; or

(b)  Take whatever action at law or in equity may appear necessary or desirable to
collect the other amounts due and thereafter to become due or to enforce performance and
observance of any obligation, agreement or covenant of the Company under this Fee Agreement.

Section 4.16 Remedies Not Exclusive. No remedy conferred upon or reserved to the
County under this Fee Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in addition to every other
lawful remedy now or hereafter existing. No delay or omission to exercise any right or power
accruing upon any continuing default hereunder shall impair any such right or power or shall be

construed to be a waiver thereof, but any such right and power may be exercised from time to
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time and as often as may be deemed expedient, Tn order o enlitle the Counly o exercise any
remeily reserved W it iU shall ool be necessary to give notice, other than such notice as may be
hersin expressly required and such nolice reguired at law or equity which the Company is not
l.'.“l:'.I]I"I.l:'.IEE'E-'l'I.[ to waive.

Section 4.17 Reimbursement ol Lepal Fees and Expenses.  [If the-Companoithsr pary

shall default under any of the provisions of this Fee Agreement and the Ceustyolther parly shall
employ attomeys or incur other reasonable expenses tor the colleetion of payments due

hereunder or for the enforcement of perfomance or observance ol any obligation or agresment

on the part of the Companyvauch other party contained hercin, the Cemparrdefaulting party will,

within thirty (30) days of demand therefor, reimburse the reasonable fees of such attorneys and
auch other reazonable expenses so incurred by the Coungy.

Section 4.18 No Waiver. No failure or delay on the part of the-Ceuntyeither party to this

Ajrecment in excreising any right, power or remady hereunder shall aperate as a waiver therenl,
nor shall any single or partial exercize of any such right, power or remedy preclude any other or
further exercise thereof or the exercise ol any other righl, power or remedy hereunder. Wo waiver
of any previston hereof shall be effective unless the same shall be in writing and signed by the
Eurby Wl VI PRty

Gection 419 Collechon of Fee Pavments and Belated Pavments, Inoadditon wo all alher

remedies herein provided. the nonpayment of Fee Pavments and related make-whole payments to
the Clounty required hereunder shall constitute a hen for lax parposes as provided in Section | 2-
44-80 of the Act. In this regard, and notwithstanding anvthing in this Agreement to the contrary,

the County may exercise the remedics provided by general law (including Title 12, Chapter 49,
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of the Code) relating to the enloreed collection of ad valorem taxes to collect any Fee Paviments
and such make-whole payments due hereunder,
ARTICLE ¥
MISCELLANEOQLS

Section 5.1 Motices. Any notice, election, dermand, request or other communication Lo be

provided under this Fee Apreement shall be effective when delivered to the party named below or
when deposited with the Uinited States Postal Service, cerfified mail, return receipt requested,
posiage prepaid, addressed as follows (or addressed (o such other address as any parly shall have
previously furnished in wnting to the other party), except where the terms hereof require receipt
rather than sending ot any notice, in which case such provision shall control:

ASTOTIIE COUNTY: Dconee County, South Carolina
415 South Pine Street
Walhalla, 5C 296891
Adtention: County Administrator

WITH A COPY TO:

Cicones County Attormey
The McMair Law Firm, PLA.
104 5. Main Street, Suite 700
Gresnville, SC 2060 |

AS TO THE COMPANY': [Casto Asstegpes{oonee, [LC
c'o Casto Southeast Realty Services, LLC
— = 5391 Lakewool Remch Boulevard, Saite 104
Surasota, F1. 34240
Attention: __ Brett Hutchens, President
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WITH A COPFY TO:

Casto Ogones, LLC

e O okt

220 Civie Cepter Dirive, Suite S(H
Columbus, OH 43213

Adtention: Cenaral Counsel

and WITH A COPY TO:

Smith Moore Leatherwood LLE
Post Office Box 87

Cireenville, SO 294602

Attention; Richand 1. Few, Ir., Esg.

Section 5.2 Binding Effect. This Fee Agreement and cach document contemplated

hereby or related hereto shall be binding upon and inure to the benefit of the Company and the
County and their respective successors and assigns. In the event of the disselution of the County
or the consolidation of any part of the County with any other political subdivision or the transber
of any nghts of the County to any other such poliical subdivision, all of the covenants,
stipulations, promises and agreements of this Fee Apreement shall bind and inure to the benetit
of the successors of the County from time to time and any entity, officer, board, commission,
apeney or nstrumentality to whom or to which any power or duty of the County has been
transferred.

Scetion 5.3 Counterparts.  This Feo Agrcement mayv be exceuted in any number of
counterparts, and all of the counterparts taken together shall be desmed to constitule one and the
sarme insirument,

Section 3.4  Governing Law. This Fee Agreement and all documents executed in

conngction herewith shall be construed in accordance with and governed by the laws of the State.
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Section 5.5 Headings. The headings of the articles and sections of this Fee Agreement
are inserted for convenience only and shall not be deemed to constitute a part of this Fee
Agreement.

Section 5.6 Amendments. The provisions of this Fee Agreement may be modified or
amended in writing by any agreement or agreements entered into between the parties.

Section 5.7 Further Assurance. From time to time the County agrees to execute and
deliver to the Company such additional instruments as the Company may reasonably request to
effectuate the purposes of this Fee Agreement.

Section 5.8 Severability. If any provision of this Fee Agreement is declared illegal,
invalid or unenforceable for any reason, the remaining provisions hereof shall be unimpaired and
such illegal, invalid or unenforceable provision shall be reformed so as to most closely effectuate
the legal, valid and enforceable intent thereof and so as to afford the Cémpany with the
maximum benefits to be derived herefrom, it being the intention of the County to offer the
Company a strong inducement to locate the Project in the County.

Section 5.9 Limited Obligation. @nANY OBLIGATION OF THE COUNTY

CREATED BY OR ARISING OUT OF THIS FEE AGREEMENT SHALL BE A
LIMITED OBLIGATION OF THE COUNTY, PAYABLE BY THE COUNTY SOLELY
FROM THE PROCEEDS DERIVED UNDER THIS FEE AGREEMENT AND SHALL
NOT UNDER ANY CIRCUMSTANCES BE DEEMED TO CONSTITUTE A GENERAL
OBLIGATION OF THE COUNTY WITHIN THE MEANING OF ANY

CONSTITUTIONAL OR STATUTORY LIMITATION.
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Council
Chairman and to be attested by the Clerk to County Council; and the Company has caused this

Fee Agreement to be executed by its duly authorized officer, all as of the day and year first above

written.
OCONEE COUNTY, SOUTH CAROLINA
By:
Wayne McCall, Chairman of Oconee County
Council
Oconee County, South Carolina
Attest:

Elizabeth G. Hulse, Clerk to Oconee
County Council
Oconee County, South Carolina
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HCASTO ASSIGNEEJOCONEE, LLC

By

Its: Operatine Mapaper
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Oconee County, South Carolina

FEE AGREEMENT

THIS FEE AGREEMENT (this “Fee Agreement”) is made and entered into as of

, 2015, by and between OCONEE COUNTY, SOUTH CAROLINA (the “County’),

a body politic and corporate and a political subdivision of the State of South Carolina (the “State™),
acting by and through the Oconee County Council (the “County Council”) as the governing body of
the County, and CASTO OCONEE, LLC (together with any of its subsidiaries or affiliates which

may become parties to this Fee Agreement, the “Company’’), a South Carolina limited liability

company.

WITNESSETH:
Recitals.

The County is authorized by Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as
amended (the “Act”) to enter into a fee agreement with business entities meeting the requirements
of such Act which identifies certain property of such business entities as economic development
property to induce such businesses to locate in the State and to encourage businesses now located in
the State to expand their investments and thus make use of and employ manpower and other
resources of the State.

Pursuant to an Inducement and Millage Rate Agreement dated as of , 2014

(the “Inducement Agreement”) between the County and the Company’s predecessor in interest,
Casto Southeast Realty Services, LLC, which was authorized by a Resolution adopted by the
County Council on December 2, 2014 (the “Inducement Resolution’), the County has agreed to

provide certain benefits to the Company to induce it to establish a commercial and business facility
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located within the County, which would consist of the acquisition, purchase, construction and
improvement of land, buildings, and other structures thereon or therein, machinery and equipment,
fixtures, and furnishings to be purchased and installed in connection therewith (collectively, the
“Project”). The Project is expected to involve an investment in the County of at least $2,500,000,
all within the Investment Period (as defined herein), which is sufficient to qualify the Project for
certain benefits provided by the Act.

Pursuant to the Act, and based upon information provided by the Company, the County
finds that (a) the Project is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefit not otherwise provided locally;
(b) the Project will not give rise to any pecuniary liability of the County or incorporated
municipality or any charge against their general credit or taxing powers; (c) the purposes to be
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of
the Project to the public are greater than the costs to the public.

Pursuant to an Ordinance adopted on , 2015 (the “Ordinance”), and in
accordance with the Inducement Agreement, the County Council authorized the County to enter
into this Fee Agreement, which identifies the Company as a commercial enterprise and the property
comprising the Project as economic development property under the Act, and provides certain
benefits to the Company pursuant to the Act.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations
and agreements hereinafter contained, the parties hereto agree as follows, with the understanding
that no obligation of the County described herein shall create a pecuniary liability or charge upon its

general credit or taxing powers, but shall be payable solely out of the sources of payment described
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herein and shall not under any circumstances be deemed to constitute a general obligation of the

County:

ARTICLE I
DEFINITIONS

The terms defined in this Article shall for all purposes of this Fee Agreement have the
meaning herein specified, unless the context clearly requires otherwise. Except where the context
requires otherwise, words importing the singular number shall include the plural number and vice
versa.
Act:

“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, and all
future acts supplemental thereto or amendatory thereof.
Additional Infrastructure Rebates:

“Additional Infrastructure Rebates” shall mean the rebates to be paid by the County to the
Company from the Net Fee Payments for costs of Qualifying Infrastructure Improvements incurred
by the Company in connection with the Project, pursuant to Section 4.2(b) hereof.

Authorized Company Representative:

“Authorized Company Representative” shall mean any person designated from time to time
to act on behalf of the Company as evidenced by a written certificate or certificates furnished to the
County containing the specimen signature of each such person, signed on behalf of the Company by
its President. Such certificates may designate an alternate or alternates, and may designate different
Authorized Company Representatives to act for the Company with respect to different sections of
this Fee Agreement.

Chairman:
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“Chairman” shall mean the Chairman of the County Council of Oconee County, South
Carolina.
Closing:

“Closing” or “Closing Date” shall mean the date of the execution and delivery hereof.

“Code” shall mean the South Carolina Code of Laws, 1976, as amended.
Company:

“Company” shall mean Casto Oconee, LLC, a South Carolina limited liability company,
and its subsidiaries, affiliates and permitted successors and assigns.
County: |

“County” shall mean Oconee County, South Carolina, a body politic and corporate and a
political subdivision of the State of South Carolina, its successors and assigns, acting by and
through the County Council.

County Council:

“County Council” shall mean the Oconee County Council, the govemning body of the
County.

Diminution of Value:

“Diminution of Value” in respect of any Phase of the Project shall mean any reduction in
the value based on original fair market value as determined in Step 1 of Section 4.1(a) of this Fee
Agreement, of the items which constitute a part of the Phase which may be caused by (i) the
Company's removal of property pursuant to Section 4.7 of this Fee Agreement, (ii) a casualty to the

Phase of the Project, or any part thereof, described in Section 4.8 of this Fee Agreement or (iii) a
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condemnation to the Phase of the Project, or any part thereof, described in Section 4.9 of this Fee
Agreement.

Economic Development Property:

“Economic Development Property” shall mean all items of real and tangible personal
property comprising the Project which are eligible for inclusion as economic development property
under the Act, become subject to the Fee Agreement, and which are identified by the Company in
connection with its annual filing of a SCDOR PT-100 (or comparable form) with the South
Carolina Department of Revenue (as such filing may be amended from time to time) for each year
within the Investment Period. Title to all Economic Development Property shall at all times remain
vested in the Company or its permitted successors and assigns.

Environmental Claims:

“Environmental Claims” shall mean any and all damages, penalties, fines, claims, liens,
suits, liabilities, costs (including monitoring and cleanup costs), judgments and expenses (including
attorneys', consultants' or experts' fees and expenses) of every kind and nature suffered or asserted
as a direct or indirect result of (i) any violation of any Environmental Laws (as hereinafter defined),
or (ii) the falsity in any material respect of any warranty or representation made by the Company.
Environmental Laws:

“Environmental Laws” shall mean, collectively, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, the Superfund Amendments and
Reauthorization Act of 1986, the Resource Conservation and Recovery Act, the Federal Water
Pollution Control Act, as amended, the Clean Air Act, the Toxic Substances Control Act, as
amended, the South Carolina Pollution Control Act, the South Carolina Hazardous Waste

Management Act, any other “Superfund” or “Superlien” law or any other federal, state or local
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statute, law, ordinance, code, rule, regulation, order or decree relating to, or imposing liability or
standards of conduct concerning, any hazardous, toxic or industrial waste, substance or material, as
now or at any time hereafter in effect.
Equipment:

“Equipment” shall mean all of the machinery, equipment and fixtures, together with any
and all additions, accessions, replacements and substitutions thereto or therefor to the extent such
machinery, equipment and fixtures become a part of the Project under this Fee Agreement.

Event of Default:

“Event of Default” shall mean any Event of Default specified in Section 4.14 of this Fee
Agreement.

Fee Agreement or Agreement:

“Fee Agreement” or “Agreement” shall mean this Fee Agreement.
Fee Payments:

“Fee Payments” shall mean the payments in lieu of ad valorem taxes to be made by the
Company to the County pursuant to Section 4.1 hereof.

Fee Term or Term:

“Fee Term” or “Term” shall mean the period from the date of delivery of this Fee
Agreement until the last Phase Termination Date unless sooner terminated or extended pursuant to
the terms of this Fee Agreement.

Improvements:
“Improvements” shall mean improvements to real property, together with any and all

additions, accessions, replacements and substitutions thereto or therefor, but only to the extent such
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additions, accessions, replacements, and substitutions are deemed to become part of the Project
under the terms of this Fee Agreement.
Inducement Agreement:

“Inducement Agreement” shall mean the Agreement entered into between the County and
the Company dated as of , 2014 which was authorized by the Inducement Resolution.
Inducement Resolution:

“Inducement Resolution” shall mean the Resolution of the County Council adopted on
December 2, 2014, authorizing the County to enter into the Inducement Agreement with regard to
the Project.

Infrastructure Act:

“Infrastructure Act” shall mean, collectively, Title 4, Chapter 1, Section 4-29-68 and
Section 12-44-70 of the Code, and all future acts supplemental thereto or amendatory thereof.
Infrastructure Payments:

“Infrastructure Payments” shall mean the payment to the County from the Net Fee Payments
for costs of Qualifying Infrastructure Improvements incurred by the County in connection with the
Project, pursuant to Section 4.2(a) hereof.

Investment Period:

“Investment Period” shall mean the period commencing January 1, 2015 and ending on the
last day of the fifth property tax year following the earlier of the first property tax year in which
economic development property is placed in service or the property tax year in which this
Agreement is executed.

Net Fee Payments:
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“Net Fee Payments” shall mean the Park Revenues retained by the County (including taxing
entities therein) during the Qualifying Period under the Park Agreement.
Park:

“Park” means that certain Joint County Industrial Park to be established pursuant to the Park
Agreement.

Park Agreement:

“Park Agreement” means the Agreement for Development for Joint County Industrial Park
expected to be entered into between the County and Pickens County, South Carolina, or any other
adjoining South Carolina county.

Park Revenues:

“Park Revenues” means the sum of the fee in lieu of ad valorem tax payments made by the
owners of property located in the Park, including the Fee Payments made by the Company with
respect to the Project, to the County.

Phase:

“Phase” or “Phases” in respect of the Project shall mean the Equipment, Improvements and
Real Property, if any, placed in service during each year of the Investment Period.

Phase Termination Date:

“Phase Termination Date” shall mean with respect to each Phase of the Project
December 31 of the year which is thirty years after December 31 of the year in which each such
Phase of the Project becomes subject to the terms of this Fee Agreement.

Project:
“Project” shall mean the Equipment, Improvements, and Real Property, together with the

acquisition, construction, installation, design and engineering thereof, in phases, which are used by
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the Company or its tenants for its commercial facility. Based on the representations of the
Company, the Project involves an initial investment of sufficient sums to qualify under the Act.
Qualifying Infrastructure Improvements:

“Qualifying Infrastructure Improvements” mean those improvements referred to in Section
4-29-68(A)(2)(i) of the Code to the Project and infrastructure serving the Project, and with respect
to Qualifying Infrastructure Improvements made by the Company, only to the extent the investment
in the same is certified by an Authorized Company Representative to the County.

Real Property:

“Real Property” shall mean real property, together with all and singular the rights, members
and hereditaments and appurtenances belonging or in any way incident or appertaining therc?to to
the extent such become part of the Project under the terms of this Fee Agreement; all Improvements
now or hereafter situated thereon; and all fixtures now or hereafter attached thereto, but only to the
extent such Improvements and fixtures are deemed to become part of the Project under the terms of
this Fee Agreement.

Removed Components:

“Removed Components” shall mean the following types of components or Phases of the
Project or portions thereof, all of which ‘the Company shall be entitled to remove from the Project
with the result that the same shall no longer be subject to the terms of the Fee Agreement: (a)
components or Phases of the Project or portions thereof which the Company, in its sole discretion,
determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, undesirable or
unnecessary; (b) components or Phases of the Project or portions thereof which the Company in its

sole discretion, elects to remove pursuant to Section 4.7(c) or Section 4.8(c) of this Fee Agreement;
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or (c) components or Phases or portions thereof which are removed pursuant to the expiration or
earlier termination of any lease with a tenant located at the Project.
Replacement Property:

“Replacement Property” shall mean any property which is placed in service as a
replacement for any item of Equipment or any Improvement which is scrapped or sold by the
Company and treated as a Removed Component under Section 4.7 hereof regardless of whether
such property serves the same function as the property it is replacing and regardless of whether
more than one piece of property replaces any item of Equipment or any Improvement.

State:

“State” shall mean the State of South Carolina.

Any reference to any agreement or document in this Article I or otherwise in this Fee
Agreement shall be deemed to include any and all amendments, supplements, addenda, and

modifications to such agreement or document.

ARTICLE I
REPRESENTATIONS AND WARRANTIES

Section 2.1 Representations of the County. The County hereby represents and warrants to

the Company as follows:

(@ The County is a body politic and corporate and a political subdivision of the State
which acts through the County Council as its governing body and, by the provisions of the Act, is
authorized and empowered by the provisions of the Act to enter into the transactions contemplated
by this Fee Agreement and to carry out its obligations hereunder. The County has duly authorized

the execution and delivery of this Fee Agreement and any and all other agreements described herein

or therein.
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(b) Based on the representations of the Company, the Project constitutes a “project”
within the meaning of the Act.

(©) By due corporate action, the County has agreed that, subject to compliance with
applicable laws, each item of real and tangible personal property comprising the Project shall be
considered Economic Development Property under the Act.

(d) The commitment of the Company to cooperate with the County in designing and
constructing the Project in a manner which will exceed the minimum building standards in the
County’s Code of Ordinances, including, without limitation, incorporating enhanced aesthetics in
architectural designs (including, but not limited to, use of varying building fagade materials and
colors, minimizing views of loading and receiving areas from public roadways and varied storefront
or building identity), landscaping and pedestrian walkways and connectivity within the Project,
which will serve to make the Project an attractive and appealing gateway to the County, has been
and is an essential consideration for the County’s willingness to enter into this Agreement and to
offer economic development incentives for the Project.

Section 2.2 Representations of the Company. The Company hereby represents and
warrants to the County as follows:

(@ The Company is duly incorporated and in good standing under the laws of the state
of South Carolina, is qualified to do business in the State, has power to enter into this Fee
Agreement, and by proper corporate action has duly authorized the execution and delivery of this
Fee Agreement.

(b) The Company's execution and delivery of this Fee Agreement and its compliance

with the provisions hereof will not result in a default, not waived or cured, under any corporate
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restriction or any agreement or instrument to which the Company is now a party or by which it is
bound.

(c) The Company intends to operate the Project as a commercial shopping center and as
a “project” within the meaning of the Act as in effect on the date hereof. The Company intends to
operate the Project for the purpose of renting and selling commercial and retail space to businesses
and to conduct other legal activities and functions with respect thereto, and for such other purposes
permitted under the Act as the Company or its permitted successors and assigns may deem
appropriate.

(d)  The availability of the Fee Payments, the Infrastructure Payments and the Additional
Infrastructure Rebates authorized herein have induced the Company to locate the Project within the
County and the State.

(e) The Company will use its best efforts to invest at least $2,500,000 at the Project, all
within the Investment Period.

® The Company commits to cooperate with the County in designing and constructing
the Project in a manner which will exceed the minimum building standards in the incorporating
enhanced aesthetics in architectural designs (including, but not limited to, use of varying building
fagade materials and colors, minimizing views of loading and receiving areas from public
roadways, and providing varied storefront or building identity) landscaping, and pedestrian
walkways and connectivity within the Project, which will serve to make the Project an attractive
and appealing gateway to the County. The Company agrees that its final plans and specifications
for the development and construction of the Project shall incorporate such enhancements and
acknowledges that the Company’s ability to receive the benefits of the negotiated Fee Payments and

the Infrastructure Payments and the Additional Infrastructure Rebates for the Project are

GREENVILLE 1402093 .4 12



conditioned upon approval by the County of such final plans and specifications, which approval
shall not be unreasonably withheld, and the construction and completion of the Project in
accordance with such plans and specifications.

Section 2.3 Environmental Indemnification. The Company shall indemnify and hold the
County, its elected officials, officers, employees and agents (collectively, the “Indemnified Parties”)
harmless from and against any and all Environmental Claims, except those resulting from grossly
negligent or willfully harmful acts of the County or its successors, suffered by or asserted against
the Company or the County as a direct or indirect result of the breach by the Company, or any party
holding possession through the Company or its predecessors in title, of any Environmental Laws
with regard to any real property owned by the Company which is subject to the terms of this Fee
Agreement, or as a direct or indirect result of any requirement under any Environmental Laws
which require the County, the Company or any transferee of the Company to eliminate or remove
any hazardous materials, substances, wastes or other environmentally regulated substances
contained in any real property subject to the terms of this Fee Agreement as a result of the action or
omissions of the Company or its predecessors in title.

The Company's obligations hereunder shall not be limited to any extent by the terms of this
Fee Agreement, and, as to any act or occurrence prior to fulfillment of the terms of this Fee
Agreement which give rise to liability hereunder, shall continue, survive, and remain in full force
and effect notwithstanding fulfillment of the terms or termination of this Fee Agreement.

ARTICLE III
COMMENCEMENT AND COMPLETION OF THE PROJECT
Section 3.1 The Project. The Company has acquired, constructed and/or installed or made

plans for the acquisition, purchase, construction and/or installation of certain land, improvements to
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buildings and other structures thereon or therein, machinery, equipment furnishings and fixtures
which comprise the Project.

Pursuant to the Act, the Company and the County hereby agree that the property comprising
the Project shall be Economic Development Property as defined under the Act to the extent that it
qualifies as such under the Act and this Agreement. Anything contained in this Agreement to the
contrary notwithstanding, the Company shall not be obligated to complete the acquisition of the
Project provided it makes the payments required hereunder.

Section 3.2 Diligent Completion. The Company agrees to use its reasonable efforts to
cause the acquisition, construction and installation of the Project to be completed as soon as
practicable, but in any event on or prior to the end of the Investment Period. Anything contained in
this Agreement to the contrary notwithstanding, the Company shall not be obligated to complete the
acquisition of the Project in the event that it pays all amounts due by it under the terms of this Fee
Agreement.

Section 3.3 Investment by Affiliates. The County and the Company agree that, to the
extent permitted by Section 12-44-130 of the Act, investments in the Project may also be made
by subsidiaries or affiliates of the Company, which shall qualify for the benefits provided to the
Company hereunder; provided that such subsidiaries or affiliates are approved in writing by the
County and such subsidiaries or affiliates agree to be bound by the provisions of this Fee
Agreement. At any time and from time to time hereafter, the Company may request approval
from the County for subsidiaries or affiliates of the Company to be permitted to make
investments in the Project and obtain the benefits provided to the Company hereunder. Any
approval by the County may be made by the Chairman of the County Council and the County

Administrator, which approval shall be in writing. The Company agrees to notify the South
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Carolina Department of Revenue of the identity of all subsidiaries or affiliates making
investments in the Project as required by Section 12-44-130(B) of the Act and will provide
copies of all such notifications to the County.

ARTICLE IV

PAYMENTS IN LIEU OF TAXES

Section 4.1 Negotiated Payments.

(a) Pursuant to Section 12-44-50 of the Act, the Company shall be required to make
payments in lieu of ad valorem taxes (the “Fee Payments”) to the County with respect to the
Project. Inasmuch as the Company anticipates the Project will involve an initial investment of
sufficient sums to qualify as a “minimum investment” as defined under the Act, the County and the
Company have negotiated the amount of the Fee Payments in accordance therewith. In accordance
therewith, the Company shall make Fee Payments on all real and personal property which
comprises the Project and is placed in service during the Investment Period for a period of thirty
(30) years with respect to each Phase until the Phase Termination Date for such Phase, as follows:
the Company shall make Fee Payments for a period of thirty (30) years with respect to each Phase
of the Project placed in service on each December 31 through the end of the Investment Period, said
payments to be made annually for a period of thirty (30) years and to be due and payable and
subject to penalty assessments on the same dates and in the same manner as prescribed by the
County for ad valorem taxes. The amount of such annual Fee Payments shall be determined by the
following procedure (subject, in any event, to the required procedures under the Act):

Step 1: Determine the fair market value of the Phase of the Project placed in service
in any given year for such year and for the following 29 years using original
income tax basis for State income tax purposes for any Real Property
(provided, if any Real Property is constructed for the fee or is purchased in

an arm’s-length transaction, fair market value is deemed to equal the original
income tax basis, otherwise, the Department of Revenue will determine fair
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(b)

Step 2:

Step 3:

Step 4:

Step 5:

market value by appraisal) and original income tax basis for State income
tax purposes less depreciation for each year allowable to the Company for
any personal property as determined in accordance with Title 12, Code of
Laws of South Carolina, 1976, as amended and in effect on December 31 of
the year in which each Phase becomes subject to the Fee Agreement, except
that no extraordinary obsolescence shall be allowable but taking into account
all applicable property tax exemptions which would be allowed to the
Company under State law, if the property were taxable, except those
exemptions specifically disallowed under Section 12-44-50(A)(2) of the Act,
as amended and in effect on December 31 of the year in which each Phase
becomes subject to the Fee Agreement.

Apply an assessment ratio of six (6%) percent to the fair market value as
determined for each year in Step 1 to establish the taxable value of each
Phase of the Project in the year it is placed in service and in each of the
twenty-nine years thereafter.

During the first five years after the initial Phase of the Project is placed in
service using the greater of (i) the millage rate applicable to the Project site
on June 30, 2014 (which the parties understand to be 215 mills) or (ii) the
millage rate applicable to the Project site for the year in which the initial
Phase of the Projects is placed in service, determine the amount of the Fee
Payments which would be due in each of the first five years on the payment
dates prescribed by the County for such payments.

Upon the expiration of the first five year period in Step 3 and upon the
expiration of each five year period thereafter until the Phase Termination
Date, the millage rate shall be adjusted to the average cumulative actual
millage rate then applicable to the Project site during the immediately
preceding five year period in order to determine the amount of the Fee
Payments which would be due in each of the immediately following five
years on the payment dates prescribed by the County for such payments.

Combine the annual payment for each Phase of the Project to determine the

total annual Fee Payment to be made by the Company to the County for each
year of the Fee Term.

Illustration of Calculation of Negotiated Payments. By way of illustration (and

subject, in any event, to the required procedures under the Act), if on December 31, 2015, the cost

or fair market value of the calendar year 2015 Phase of the Project is determined to be $10,000,000

and 90% thereof, or $9,000,000, is real property and the remainder, or $1,000,000, is personal

property, the millage rate is 215 mills, the annual depreciation rate on personal property is eleven
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(11%) percent of the original income tax basis of such property until the adjusted cost equals ten
(10%) percent of original income tax basis, then the annual Fee Payments due hereunder for the
first five years thereafter would be as follows: $127,581 ($9,890,000 x 6% x 215 mills) for the first
year; $126,162 (39,780,000 x 6% x 215 mills) for the second year; $124,743 ($9,670,000 x 6% x
215 mills) for the third year; $123,324 (89,560,000 x 6% x 215 mills) for the fourth year; and
$121,905 ($9,450,000 x 6% x 215 mills) for the fifth year.

Continuing this illustration, if the average cumulative actual millage rate applicable to the
Project site during the first five years after the 2015 Phase of the Project was placed into service
was 230 mills, then the payment for the sixth year would be $128,892 ($9,340,000 x 6% x 230
mills). The next four years of payments would be calculated in the same manner. The illustration
assumes the real property value remains unchanged, but it is subject to periodic reassessment by the
County.

Continuing this illustration, the Company would make its first Fee Payment for the 2015
Phase of the Project of $127,581 by January 15, 2017 in order to avoid the application of any
penalty. The Company would continue to make the annual Fee Payments for such 2015 Phase in
each year according to the schedule prescribed by the County for payments of ad valorem taxes and
would make its last payment, which would be assessed as of December 31, 2044, without penalty
by January 15, 2046.

In the event that it is determined by a final order of a court of competent jurisdiction or by
agreement of the parties that the minimum Fee Payment applicable to this transaction is to be
calculated differently than described above, the payment shall be reset at the minimum permitted
level so determined, but never lower than the payment levels agreed upon herein unless so

approved in writing by the County Council then in office.
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In the event that the Act and/or the above-described Fee Payments are declared invalid or
unenforceable, in whole or in part, for any reason, the parties express their intentions that such
payments be reformed so as to most closely effectuate the legal, valid, and enforceable intent
thereof and so as to afford the Company with the benefits to be derived herefrom, it being the
intention of the County to offer the Company a strong inducement to locate the Project in the
County. If the Project is deemed to be subject to ad valorem taxation, the Fee Payment to be paid to
the County by the Company shall become equal to the amount which would result from taxes levied
on the Project by the County, municipality or municipalities, school district or school districts, and
other political units as if the Project did not constitute economic development property under the
Act, but with appropriate reductions equivalent to all tax exemptions which would be afforded to
the Company if the Project was and had not been economic development property under the Act. In
such event, any amount determined to be due and owing to the County from the Company, with
respect to a year or years for which Fee Payments have been previously remitted by the Company to
the County hereunder, shall be reduced by the total amount of Fee Payments made by the Company
with respect to the Project pursuant to the terms hereof.

(©) In the event that the Company has not invested at least Two Million Five
Hundred Dollars ($2,500,000) by the end of the Investment Period, beginning with the payment
due for the last year of such Investment Period, then the Fee Payments to be paid to the County
by the Company shall become equal to the amount as would result from taxes levied on the
Project by the County, municipality or municipalities, school district or school districts, and other
political units as if the Project were taxable, but with appropriate reductions equivalent to all tax
exemptions which would be afforded to the Company if the Project were taxable. In addition to

the foregoing, within ninety (90) days after the end of the Investment Period, the Company shall
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pay to the County an amount which is equal to the excess, if any, of (i) the total amount of ad
valorem taxes that would have been payable to the County with respect to the Project for tax
years through and including the last year of the Investment Period, taking into account and
calculating appropriate reductions for all applicable exemptions and allowable depreciation, over
(ii) the total amount of Fee Payments actually made by the Company (taking into account any
Infrastructure Credits received) with respect to the Project for tax years through and including the
last year of the Investment Period (the “Deficiency Payment”). The Deficiency Payment is
subject to interest being added, in accordance with the Act.

Section 4.2 Infrastructure Payments

(a) In order to finance the costs of designing, acquiring, constructing, expanding and
improving the Infrastructure in connection with the proposed Project, based upon the expectation
that the Company and its tenants located at the Project will make a total capital investment in real
and personal property qualifying under the Act for the Project, without regard to depreciation,
exceeding Thirty Million Dollars ($30,000,000), all within the Investment Period, the County is
agreeing to contribute $300,000 toward the cost of the Infrastructure relating to the upgrade of
the sewer system, including a new lift station, serving the Project and the immediate area. Once
the initial Phase of the Project is placed in service, the County will be reimbursed for its
contributions to such Infrastructure by being paid an annual Infrastructure Payment pursuant to
the Infrastructure Act equal to twenty percent (20%) of the annual Net Fee Payments up to a
cumulative maximum total of $300,000. The County has included or will include the Company’s
Real Property upon which the Project is to be located in the Park pursuant to the Park Agreement
in order to enable the Infrastructure Payment to be paid to the County as described herein. The

Infrastructure Payment will be payable exclusively from Net Fee Payments the County receives
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and retains under the Park Agreement. The agreement for the Infrastructure Payments shall not

constitute a general obligation of indebtedness of the County nor a pledge of the full faith and
credit or the taxing power of the County.

(b) (i) In order to finance the costs of designing, acquiring, constructing, expanding and

improving the Infrastructure in connection with the proposed Project, based upon

the expectation that the Company and its tenants located at the Project will make a

total capital investment in real and personal property qualifying under the Act for

the Project, without regard to depreciation, exceeding Thirty Million Dollars

($30,000,000), all within the Investment Period, based upon the Company’s

payment for Infrastructure consisting of $600,000 toward the sewer system

upgrade described in Section 4.2(a) above and $1,800,000 for road improvements

to the public roads and rights of way serving the Project, the County agrees to

grant and pay to the Company an annual Additional Infrastructure Rebate pursuant

to the Infrastructure Act equal to fifty percent (50%) of the Net Fee Payments

until such time as the Company has received a cumulative maximum total of

$2,400,000 plus a cumulative non-compounded return thereon of four percent

(4%) per annum. The County has included or will include the Company’s Real

Property upon which the Project is to be located in the Park pursuant to the Park

Agreement in order to enable the County to grant the Additional Infrastructure

Rebates to the Company as described herein. The Additional Infrastructure

Rebates will be payable exclusively from Net Fee Payments the County receives

and retains each year under the Park Agreement. The Additional Infrastructure
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Rebates shall not constitute a general obligation of indebtedness of the County nor
a pledge of the full faith and credit or the taxing power of the County.

(i1)  The Additional Infrastructure Rebates shall not commence or continue unless or
until the Company shall certify to the County in writing of (1) the aggregate
amount of investment by the Company in Qualifying Infrastructure Improvements,
and (2) the amount of total investment in the Project, which shall be at least
$5,000,000 in order to qualify for any Additional Infrastructure Rebates
hereunder. In addition to the foregoing certifications, in order to address the
commitments of the Company to the County described in Sections 2.1(d) and
2.2(f) hereof with respect to the construction of any specific building within the
Project or a particular Phase of the Project, including, but not limited to,
construction of any building on an outparcel of the Project, and the overall
aesthetic impact of the Project at the Project site, the Company shall submit
building plans to the County prior to or upon completion of such building or
Phase which reflect compliance with the standards set forth in Section 4.2(b)(iii)
below. In the event that such building or Phase causes the Project to not comply
with such standards at such time, the Company and the County agree that all
annual Additional Infrastructure Rebates payable by the County on or after the
completion of such building or Phase shall be reduced by a percentage equal to
(A) the cost of such building or Phase based upon the total capital investment
therefor divided by (B) the total capital investment in the Project at the time of
such completion or $30,000,000, whichever is greater. Such reductions shall

continue to be effective, unless or until such time as the Company brings the
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Project into compliance with the standards of Section 4.2(b)(iii). Notwithstanding
anything herein to the contrary, the aggregate amount of Additional Infrastructure
Rebates to be taken on a cumulative basis at any point in time shall not exceed the
aggregate amount of Company investment in Qualifying Infrastructure
Improvements as of such time.

(ili) The standards for all building facades at the Project, whether located on an
outparcel or elsewhere on the Real Property, for single story buildings and the first
floor of multi-story buildings which facades face a public street (collectively, the
“Public Facades™) will require that such facades include certain building materials
described below, which materials must comprise not less than twenty percent
(20%) of building faces of the Public Facades in the aggregate at any time,
excluding those areas which are glazed. Materials for the Public Facades would
include, but not be limited to, one or more of the following, selected at the
Company’s discretion; provided that any other materials selected for use shall be
sufficiently consistent with the listed materials so as to create the aesthetically
enhanced appearance sought for the Project, as the County and the Company may
reasonably agree in writing, at the time: stone, including stacked stone, cultured
stone and field stone; painted precast/tilt-wall or other concrete systems provided
that they utilize form liners which give the appearance and texture of stone, wood
or other natural material; masonry, including brick, block and split face block;
hardie panels or other materials giving the appearance of wood; metal panels,
including standing seam roofs or awnings; and exposed wood beams or material

with the appearance of wood. The use of all materials listed above is not required,
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but the listing is meant as a menu and guideline of Public Facade materials for the
Company to choose to achieve the agreed-upon appearance of the Project, thereby
justifying the Additional Infrastructure Rebates.

(c) Notwithstanding anything herein to the contrary, in no event shall the Company be
entitled to claim any abatement of ad valorem taxes that might otherwise be allowed by law with
respect to any portion of the Project which receives the benefit of the Infrastructure Payments or
the Additional Infrastructure Rebates and the Company specifically and explicitly agrees not to
claim or take such an abatement.

(d) NOTWITHSTANDING ANY PROVISION HEREIN TO THE CONTRARY,
THE INFRASTRUCTURE PAYMENTS AND ADDITIONAL INFRASTRUCTURE
REBATES AS SHALL BECOME DUE HEREON ARE LIMITED OBLIGATIONS OF THE
COUNTY PROVIDED BY THE COUNTY SOLELY FROM THE FEE PAYMENTS
DERIVED BY THE COUNTY PURSUANT TO THE AGREEMENT, AND DO NOT AND
SHALL NEVER CONSTITUTE AN INDEBTEDNESS OF THE COUNTY WITHIN THE
MEANING OF ANY CONSTITUTIONAL PROVISION (OTHER THAN THE PROVISIONS
OF ARTICLE X, SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION) OR
STATUTORY LIMITATION AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE
RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS
GENERAL CREDIT OR TAXING POWER. THE FULL FAITH, CREDIT, AND TAXING
POWER OF THE COUNTY ARE NOT PLEDGED FOR THE INFRASTRUCTURE
PAYMENTS OR REBATES.

Section 4.3 Filings with the County

(a) At the same time that the Company files its annual property tax return
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(Form PT-100 or PT-300 or similar form) with the South Carolina Department of Revenue, the
Company shall furnish to the County on an annual basis through the end of the Investment period
a report on the total amount invested by the Company with respect to the Project through such
period, together with a copy of the Company’s Form PT-100 or PT-300 for such year. The
Company shall also make all other filings required by Section 12-44-90 of the Act.

(b) At the time of its filings pursuant to Section 4.3(a) above, during each year
of the Investment Period, the Company shall provide written certification to the Oconee County
Administrator and Oconee County Auditor of the items referred to in part (B) of the penultimate
sentence of Section 4.2(b) hereof.

Section 4.4 Payments in Lieu of Taxes on Replacement Property. If the Company elects to

replace any Removed Components and to substitute such Removed Components with Replacement

Property as a part of the Project, then, pursuant and subject in all events to the provisions of Section

12-44-60 of the Act, the Company shall make statutory payments in lieu of ad valorem taxes with
regard to such Replacement Property as follows:

(i) to the extent that the income tax basis of the Replacement Property (the

“Replacement Value”) is less than or equal to the original income tax basis of the

Removed Components (the “Original Value) the amount of the payments in lieu of

taxes to be made by the Company with respect to such Replacement Property shall

be calculated in accordance with Section 4.1 hereof, provided, however, in making

such calculations, the original cost to be used in Step 1 of Section 4.1 shall be equal

to the lesser of (x) the Replacement Value and (y) the Original Value, and the

number of annual payments to be made with respect to the Replacement Property

shall be equal to thirty (30) minus the number of annual payments which have been
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made with respect to the Removed Components; and provided, further, however,
that in the event a varying number of annual payments have been made with respect
to such Removed Components as a result of such Removed Compoﬁents being
included within more than one Phase of the Project, then the number of annual
payments which shall be deemed to have been made shall be the greater of such
number of annual payments; and

(ii) to the extent that the Replacement Value exceeds the Original Value of the
Removed Components (the “Excess Value”), the payments in lieu of taxes to be
made by the Company with respect to the Replacement Property to the County shall
be equal to the payment that would be due if the property were not Economic
Development Property.

Section 4.5 Reductions in Payments of Taxes Upon Removal, Condemnation or Casualty.

In the event of a Diminution in Value of any Phase of the Project due to removal, condemnation,
casualty, or otherwise, the payment in lieu of taxes with regard to that Phase of the Project shall be
reduced in the same proportion as the amount of such Diminution in Value bears to the original fair
market value of that Phase of the Project as determined pursuant to Step 1 of Section 4.1 hereof;
provided, however, that if at any time subsequent to the end of the Investment Period, the total
value of the Project based on the original income tax basis of the Equipment, Real Property and
Improvements contained therein, without deduction for depreciation, is less than Two Million Five
Hundred Dollars ($2,500,000), beginning with the next payment due hereunder and continuing until
the end of the Fee Term, the Company shall make payments equal to the payments which would be

due if the property were not Economic Development Property.
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Section 4.6 Place and Allocation of Payments in Lieu of Taxes. The Company shall make
the Fee Payments directly to the County in accordance with applicable law. The County shall be
responsible for allocating the Fee Payments among the County, any municipality or municipalities,
school districts and other political units entitled under applicable law to receive portions of such
payments.

Section 4.7 Removal of Equipment. Provided that no Event of Default shall have occurred
and be continuing under this Fee Agreement, and subject, always, to Section 4.5 hereof, the
Company shall be entitled upon written notice to the County to remove the following types of
components or Phases of the Project from the Project with the result that said components or Phases
(the “Removed Components™) shall no longer be considered a part of the Project and shall no
longer be subject to the terms of this Fee Agreement: (a) components or Phases which become
subject to statutory payments in lieu of ad valorem taxes; or (b) components or Phases of the
Project or portions thereof which the Company, in its sole discretion, determines to be inadequate,
obsolete, uneconomic, womn-out, damaged, unsuitable, undesirable or unnecessary; or (c)
components or Phases of the Project or portions thereof which the Company, in its sole discretion,
elects to remove pursuant to Section 4.8(c) or Section 4.9(c) hereof.

Section 4.8 Damage or Destruction of Project.

(a) Election to Terminate. In the event the Project is damaged substantially in whole by
fire, explosion, or any other casualty, the Company shall be entitled to terminate this Agreement.

(b)  Election to Rebuild. In the event the Project is damaged by fire, explosion, or any
other casualty, and if the Company does not elect to terminate this Agreement, the Company may
commence to restore the Project with such reductions or enlargements in the scope of the Project,

changes, alterations and modifications (including the substitution and addition of other property) as
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may be desired by the Company. All such restorations and replacements shall be considered
substitutions of the destroyed portions of the Project and shall be considered part of the Project for
all purposes hereof, including, but not limited to any amounts due by the Company to the County
under Section 4.1 hereof.

(©) Election to Remove. In the event the Company elects not to terminate this

Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
damaged portions of the Project shall be treated as Removed Components.

d Effect of Election. Any election by the Company under this Section 4.8 shall be
subject to the terms and provisions of Section 4.6 hereof, and shall not operate to relieve the
Company of its obligation to pay any amounts that may become due under Sections 4.1 or 4.2
hereof or other amounts then due and payable to the County under this Agreement and shall be
subject to any provisions of this Agreement which are expressly stated to survive termination
hereof.

Section 4.9 Condemnation.

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the
entire Project should become vested in a public or quasi-public authority by virtue of the exercise of
a taking by condemnation, inverse condemnation or the right of eminent domain, or by voluntary
transfer under threat of such taking, or in the event that title to a portion of the Project shall be taken
rendering continued occupancy of the Project commercially infeasible in the judgment of the
Company, the Company shall have the option to terminate this Fee Agreement as of the time of
vesting of title by sending written notice to the County within a reasonable period of time following

such vesting.
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(b)  Partial Taking. In the event of a partial taking of the Project or a transfer in lieu
thereof, the Company may elect: (i) to terminate this Fee Agreement; or, subject to Section 4.5
hereof; (ii) to repair and restore the Project, with such reductions or enlargements in the scope of
the Project, changes, alterations and modifications (including the substitution and addition of other
property) as may be desired by the Company; or, subject to Section 4.5 hereof; (iii) to treat the
portions of the Project so taken as Removed Components.

(c) Effect of Election. Any election by the Company under this Section 4.9 shall be
subject to the terms and provisions of Section 4.6 hereof, and shall not operate to relieve the
Company of its obligation to pay any amounts that may become due under Sections 4.1 and 4.2
hereof or other amounts then due and payable to the County under this Agreement, and shall be
subject to any provisions of this Agreement which are expressly stated to survive termination
hereof.

Section 4.10 Maintenance of Existence. The Company agrees that it shall not take any

action which will materially impair the maintenance of its corporate existence or its good standing
under all applicable provisions of its state of incorporation and State law.

Section 4.11 Indemnification Covenants. The Company shall and agrees to indemnify and
save the County, its elected officials, officers, employees and agents (collectively, as previously
identified, the “Indemnified Parties”) harmless against and from all claims by or on behalf of any
person, firm or corporation arising from the County's entry into this Agreement. The Company shall
indemnify and save the County and the Indemnified Parties harmless from and against all costs and
expenses incurred in or in connection with any such claim arising as aforesaid or in connection with
any action or proceeding brought thereon, and upon notice from the County or any Indemnified

Party, the Company shall defend them in any such action, prosecution or proceeding with counsel
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reasonably acceptable to the County and the Indemnified Party. The Company also agrees to pay all

other reasonable and necessary out of pocket expenses of the County in the negotiation, preparation,

approval and administration of this Agreement, including, without limitation, attorneys’ fees.
Section 4.12 [INTENTIONALLY OMITTED]

Section 4.13 Assignment and Leasing. This Fee Agreement may be assigned in whole or in

part and the Project may be leased as a whole or in part by the Company so long as such assignment
or lease is made in compliance with Section 12-44-120 of the Act, or any successor provision. To
the extent permitted by said Section 12-44-120, no consent of the County to such assignment or
leasing shall be required for financing related transfers.

Section 4.14 Events of Default. The following shall be “Events of Default” under this Fee
Agreement, and the term “Events of Default” shall mean, whenever used with reference to this Fee
Agreement, any one or more of the following occurrences:

(a) Failure by the Company to pay, upon levy, the Fee Payments or any other amounts
payable to the County under this Agreement; provided, however, that the Company shall be entitled
to all redemption rights granted by applicable statutes;

(b) Failure by the Company to make the minimum investment required by the Act
within the Investment Period, or to maintain such minimum level of investment, without regard to
depreciation as required by the Act after the Investment Period has expired,

(© Failure by the Company to perform any of the other material terms, conditions,
obligations or covenants of the Company hereunder, which failure shall continue for a period of
ninety (90) days after written notice from the County to the Company specifying such failure and
requesting that it be remedied, unless the County shall agree in writing to an extension of such time

prior to its expiration.
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Section 4.15 Remedies on Default. Whenever any Event of Default shall have occurred
and shall be continuing, the County may take any one or more of the following remedial actions:

(a) Terminate the Fee Agreement, including all terms and provisions thereof; or

(b) Take whatever action at law or in equity may appear necessary or desirable to
collect the other amounts due and thereafter to become due or to enforce performance and
observance of any obligation, agreement or covenant of the Company under this Fee Agreement.

Section 4.16 Remedies Not Exclusive. No remedy conferred upon or reserved to the
County under this Fee Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in addition to every other
lawful remedy now or hereafter existing. No delay or omission to exercise any right or power
accruing upon any continuing default hereunder shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time
and as often as may be deemed expedient. In order to entitle the County to exercise any remedy
reserved to it, it shall not be necessary to give notice, other than such notice as may be herein
expressly required and such notice required at law or equity which the Company is not competent to
waive.

Section 4.17 Reimbursement of Legal Fees and Expenses. If either party shall default
under any of the provisions of this Fee Agreement and the other party shall employ attorneys or
incur other reasonable expenses for the collection of payments due hereunder or for the
enforcement of performance or observance of any obligation or agreement on the part of such other
party contained herein, the defaulting party will, within thirty (30) days of demand therefor,
reimburse the reasonable fees of such attorneys and such other reasonable expenses so incurred by

the County.
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Section 4.18 No Waiver. No failure or delay on the part of either party to this Agreement

in exercising any right, power or remedy hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any such right, power or remedy preclude any other or further exercise
thereof or the exercise of any other right, power or remedy hereunder. No waiver of any provision
hereof shall be effective unless the same shall be in writing and signed by the waiving party.

Section 4.19 Collection of Fee Payments and Related Payments. In addition to all other
remedies herein provided, the nonpayment of Fee Payments and related make-whole payments to
the County required hereunder shall constitute a lien for tax purposes as provided in Section 12-44-
90 of the Act. In this regard, and notwithstanding anything in this Agreement to the contrary, the
County may exercise the remedies provided by general law (including Title 12, Chapter 49, of the
Code) relating to the enforced collection of ad valorem taxes to collect any Fee Payments and such

make-whole payments due hereunder.
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ARTICLE V
MISCELLANEOUS

Section 5.1 Notices. Any notice, election, demand, request or other communication to be
provided under this Fee Agreement shall be effective when delivered to the party named below or
when deposited with the United States Postal Service, certified mail, return receipt requested,
postage prepaid, addressed as follows (or addressed to such other address as any party shall have
previously furnished in writing to the other party), except where the terms hereof require receipt
rather than sending of any notice, in which case such provision shall control:

AS TO THE COUNTY: Oconee County, South Carolina
415 South Pine Street
Walhalla, SC 29691
Attention: County Administrator

WITH A COPY TO:

Oconee County Attorney
The McNair Law Firm, P.A.
104 S. Main Street, Suite 700
Greenville, SC 29601

AS TO THE COMPANY: Casto Oconee, LLC
c/o Casto Southeast Realty Services, LLC
5391 Lakewood Remch Boulevard, Suite 100
Sarasota, FL. 34240
Attention: Brett Hutchens, President

WITH A COPY TO:

Casto Oconee, LLC

c/o Casto

250 Civic Center Drive, Suite 500
Columbus, OH 43215

Attention: General Counsel
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and WITH A COPY TO:

Smith Moore Leatherwood LLP
Post Office Box 87

Greenville, SC 29602

Attention: Richard L. Few, Jr., Esq.

Section 5.2 Binding Effect. This Fee Agreement and each document contemplated hereby
or related hereto shall be binding upon and inure to the benefit of the Company and the County and
their respective successors and assigns. In the event of the dissolution of the County or the
consolidation of any part of the County with any other political subdivision or the transfer of any
rights of the County to any other such political subdivision, all of the covenants, stipulations,
promises and agreements of this Fee Agreement shall bind and inure to the benefit of the successors

of the County from time to time and any entity, officer, board, commission, agency or

instrumentality to whom or to which any power or duty of the County has been transferred.

Section 5.3 Counterparts. This Fee Agreement may be executed in any number of
counterparts, and all of the counterparts taken together shall be deemed to constitute one and the
same instrument.

Section 5.4 Govemning Law. This Fee Agreement and all documents executed in

connection herewith shall be construed in accordance with and governed by the laws of the State.
Section 5.5 Headings. The headings of the articles and sections of this Fee Agreement are
inserted for convenience only and shall not be deemed to constitute a part of this Fee Agreement.
Section 5.6 Amendments. The provisions of this Fee Agreement may be modified or
amended in writing by any agreement or agreements entered into between the parties.

Section 5.7 Further Assurance. From time to time the County agrees to execute and deliver

to the Company such additional instruments as the Company may reasonably request to effectuate

the purposes of this Fee Agreement.
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Section 5.8 Severability. If any provision of this Fee Agreement is declared illegal, invalid
or unenforceable for any reason, the remaining provisions hereof shall be unimpaired and such
illegal, invalid or unenforceable provision shall be reformed so as to most closely effectuate the
legal, valid and enforceable intent thereof and so as to afford the Company with the maximum
benefits to be derived herefrom, it being the intention of the County to offer the Company a strong
inducement to locate the Project in the County.

Section 5.9 Limited Obligation. ANY OBLIGATION OF THE COUNTY CREATED
BY OR ARISING OUT OF THIS FEE AGREEMENT SHALL BE A LIMITED
OBLIGATION OF THE COUNTY, PAYABLE BY THE COUNTY SOLELY FROM THE
PROCEEDS DERIVED UNDER THIS FEE AGREEMENT AND SHALL NOT UNDER
ANY CIRCUMSTANCES BE DEEMED TO CONSTITUTE A GENERAL OBLIGATION
OF THE COUNTY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR

STATUTORY LIMITATION.
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Council Chairman
and to be attested by the Clerk to County Council; and the Company has caused this Fee Agreement
to be executed by its duly authorized officer, all as of the day and year first above written.

OCONEE COUNTY, SOUTH CAROLINA
By:
Wayne McCall, Chairman of Oconee County

Council
Oconee County, South Carolina

Attest:

Elizabeth G. Hulse, Clerk to Oconee
County Council
Oconee County, South Carolina
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' CASTO OCONEE, LLC

| By:

- Its: Operating Manager -
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2015-01

AN ORDINANCE TO ESTABLISH THE BUDGET FOR OCONEE COUNTY AND TO
PROVIDE FOR THE LEVY OF TAXES FOR ORDINARY COUNTY PURPOSES, FOR THE
TRI-COUNTY TECHNICAL COLLEGE SPECIAL REVENUE FUND, FOR THE ROAD
MAINTENANCE SPECIAL REVENUE FUND, FOR THE VICTIM SERVICES SPECIAL
REVENUE FUND, FOR THE BRIDGE AND CULVERT CAPITAL PROJECT FUND, AND FOR
THE ECONOMIC DEVELOPMENT CAPITAL PROJECT FUND, ALL IN OCONEE COUNTY
FOR THE FISCAL YEAR BEGINNING JULY 1, 2015 AND ENDING JUNE 30, 2016.

BE IT ORDAINED by the County Council for Oconee County, South Carolina, (the “County
Council”), in accordance with the general law of the State of South Carolina and the Acts and Joint
Resolutions of the South Carolina General Assembly, as follows:

SECTION 1
Pursuant to Section 4-9-140 of the South Carolina Code of Laws, 1976, as amended, the following

amounts are hereby appropriated for the 2015-2016 fiscal year for Oconee County (the “County”)
for ordinary county purposes:

General Fund $ 42,428,739

Special Revenue Funds:

Emergency Services Protection $ 1,702,000
Road Maintenance Fund $ 1,282,600
Tri-County Tech Operations $ 1,786,000
Victim Services - Sheriff's Office $ 139,320
Victim Services - Solicitor's Office $ 63,000
911 Fund $ 504,000
Capital Project Funds:
Bridge & Culvert $ 1,725,000
Capital Lease Purchase $ 4,111,551
Economic Development $ 2,812,000
Enterprise Funds:
Rock Quarry $ 3,303,500
Broad Band (FOCUS) $ 2282419
Debt Service Fund $ 3,046,679
TOTAL $ 65,186,808
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SECTION 2

A tax of sufficient millage to fund the aforestated appropriations for the Oconee County Budget for
the fiscal year beginning July 1, 2015 and ending June 30, 2016, after crediting against such
appropriations all other unrestricted revenue anticipated to accrue to Oconee County and any fund
balance budgeted to be used during said fiscal year, is hereby directed to be levied upon all taxable
property, eligible to be lawfully taxed for such purposes, in Oconee County. The Auditor of Oconee
County is hereby requested to recommend to the Oconee County Council, for approval by Oconee
County Council, a sufficient millage levy and the Treasurer of Oconee County is herein directed to
collect sufficient millage on taxable property in Oconee County to provide for the aforestated
operations appropriations and direct expenditures of Oconee County for the fiscal year beginning
July 1, 2015 and ending June 30, 2016. The Auditor and Treasurer of Oconee County are hereby
directed to fund such bond repayment sinking fund(s) as are necessary to provide for an orderly and
timely payment of the debt service of Oconee County and to satisfy any debt covenants.

SECTION 3

A tax of 2.1 mills to provide funding for the Tri-County Technical College Special Revenue Fund is
hereby levied on all taxable property, eligible to be lawfully taxed for such purposes, in Oconee
County. The revenue from this levy is hereby appropriated, for expenditures in an amount not to
exceed $1,786,000, for support of Tri-County Technical College. The Auditor of Oconee County is
hereby requested to levy and the Treasurer of Oconee County is herein directed to collect the millage
on taxable property in Oconee County to provide for the aforestated appropriations of the Tri-County
Technical College Special Revenue fund for the fiscal year beginning July 1, 2015 and ending June
30, 2016. To the extent such levy results in revenues in excess of the amount appropriated above, all
such revenues shall be retained and accounted for in the Tri-County Technical College Special
Revenue Fund and shall be carried forward from year to year as fund balance in this fund to be
appropriated by Oconee County Council through future budget adoption or budget amendments.

SECTION 4

A tax of 2.9 mills to provide funding for the Emergency Services Protection Special Revenue Fund
is hereby levied on all taxable property within the special tax district, eligible to be lawfully taxed
for such purposes, in Oconee County. The combined revenue from this levy and a portion of fund
balance as authorized by County Council is hereby appropriated, for expenditures in an amount not
to exceed $1,702,000, for the Emergency Services Protection Special Revenue Fund. The Auditor of
Oconee County is hereby requested to levy and the Treasurer of Oconee County is herein directed to
collect the millage on taxable property within the special tax district in Oconee County to provide for
the aforestated operations appropriations and direct expenditures of the Emergency Services
Protection Special Revenue Fund for the fiscal year beginning July 1, 2015 and ending June 30,
2016. To the extent such levy results in revenues in excess of the amount appropriated above, all such
revenues shall be retained and accounted for in the Emergency Services Protection Special Revenue
Fund and shall be carried forward from year to year as fund balance in this fund to be appropriated by
Oconee County Council through future budget adoption or budget amendments.

SECTION 5

A tax of 2.1 mills to provide funding for the Road Maintenance Special Revenue Fund is hereby
levied on all taxable property within the special tax district, eligible to be lawfully taxed for such
purposes, in Oconee County. The combined revenue from this levy and a portion of fund balance as
authorized by County Council is hereby appropriated, for expenditures in an amount not to exceed
$1,282,600, for the Road Maintenance Special Revenue Fund. The Auditor of Oconee County is
hereby requested to levy and the Treasurer of Oconee County is herein directed to collect the millage
on taxable property within the special tax district in Oconee County to provide for the aforestated
operations appropriations and direct expenditures of the Road Maintenance Special Revenue Fund
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for the fiscal year beginning July 1, 2015 and ending June 30, 2016. To the extent such levy results
in revenues in excess of the amount appropriated above, all such revenues shall be retained and
accounted for in the Road Maintenance Special Revenue Fund and shall be carried forward from
year to year as fund balance in this fund to be appropriated by Oconee County Council through
future budget adoption or budget amendments.

SECTION 6

A tax of 1 mill to provide funding for the Bridge and Culvert Capital Project Fund is hereby levied
on all taxable property, eligible to be lawfully taxed for such purposes, in Oconee County. The
combined revenue from this levy and a portion of fund balance as authorized by County Council is
hereby appropriated, for expenditures in an amount not exceed $1,725,000, for the Bridge and
Culvert Capital Project Fund. The Auditor of Oconee County is hereby requested to levy and the
Treasurer of Oconee County is herein directed to collect the millage on taxable property in Oconee
County to provide for the aforestated operations appropriations and direct expenditures of the Bridge
and Culvert Capital Project Fund for the fiscal year beginning July 1, 2015 and ending June 30, 2016
To the extent such levy results in revenues in excess of the amount appropriated above, all such
revenues shall be retained and accounted for in the Bridge and Culvert Capital Project Fund and shall
be carried forward from year to year as fund balance in this fund to be appropriated by Oconee
County Council through future budget adoption or budget amendments.

SECTION 7

A tax of 2.2 mills to provide funding for the Economic Development Capital Project Fund is hereby
levied on all taxable property, eligible to be lawfully taxed for such purposes, in Oconee County.
The combined revenue from this levy, other anticipated restricted revenues, transfers, and a portion
of fund balance as authorized by County Council is hereby appropriated not to exceed $2,812,000,
for the Economic Development Capital Projects Fund for projects approved by County Council. The
Auditor of Oconee County is hereby requested to levy and the Treasurer of Oconee County is herein
directed to collect the millage on taxable property in Oconee County to provide for the aforestated
operations appropriations and direct expenditures of the Economic Development Capital Project
Fund for the fiscal year beginning July 1, 2015 and ending June 30, 2016. To the extent such levy
results in revenues in excess of the amount appropriated above, all such revenues shall be retained and
accounted for in the Economic Development Capital Project Fund and shall be carried forward from
year to year as fund balance in this fund to be appropriated by Oconee County Council through
future budget adoption or budget amendments.

SECTION 8

Oconee County receives certain recurring revenues that are restricted for certain purposes. These
revenues are accounted for in various special revenue funds including the Victim Services-Sheriff’s
Office Fund, Victim Services-Solicitor’s Office Fund, and 911 Fund, special revenue funds. Any
surplus in these funds of the County or any moneys accruing therefrom shall be retained and accounted
for in these funds and shall be carried forward from year to year as fund balances in such funds.

SECTION 9

All capital projects and multi-year grant appropriations made by prior year budget ordinances for
which the respective monies have been obligated or encumbered are hereby carried forward and
reappropriated, as of July 1, 20135, as a part of the budget authorized by this Ordinance.

SECTION 10

Capital projects are budgeted on a project basis instead of an annual basis and as such, unexpended
appropriations for uncompleted capital projects are carried forward as a part of the budget authorized
by this ordinance.
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SECTION 11

All unexpended appropriations as of June 30, 2015, except for those specifically carried forward by
this ordinance shall lapse and expire and the monies involved shall revert to the fund balance of the
fund from which the appropriation originated.

SECTION 12

The County Administrator, as required by state law, shall oversee and supervise the day-to-day
implementation of this budget ordinance, including the execution and delivery, on behalf of the
County, of all contractual documents necessary or required for the expenditure of funds authorized
by this budget ordinance, for the purposes for which such funds are so authorized. Subject to the
procurement policies of the County, the County Administrator is hereby authorized to contract and
enter into contracts on behalf of the County for purposes, activities and matters budgeted for herein.

SECTION 13

The fees authorized for all county departments to charge for services of the county and to use for
operations of the county are as set forth in a schedule of fees. This schedule of fees attached hereto,
as ATTACHMENT A, is incorporated herein, by reference, as fully as if set forth verbatim herein,
and adopted as part of this Ordinance and the fees are hereby approved to be charged by the
appropriate county departments.

SECTION 14

The County began contributing to retiree health benefits (the “Retiree Health Benefit Plan” or
“Plan”) on behalf of employees and county retirees on January 1, 1985. Several amendments to the
County’s Plan guidelines have occurred since that time; however nothing in these Plan amendments
permits or affords grandfathering eligibility for any individual other than those outlined explicitly in
the guidelines, which are hereby incorporated herein by reference, as fully as if set forth verbatim
herein, and adopted as part of this Ordinance and the rates are hereby approved to be charged and
administered according to the Retiree Health Plan Guidelines. The county administrator is
authorized to administer this plan in accordance with these guidelines and to establish health
reimbursement accounts for eligible retirees for contributory purposes for the Fiscal year beginning
on July 1, 2015 and ending on June 30, 2016. DUE TO THE RISK OF UNKNOWN
CIRCUMSTANCES, THIS PLAN MAY BE DEEMED NON-SUSTAINABLE AT SOME
FUTURE _TIME. THE RETIREE HEALTH BENEFIT GUIDELINES ARE
DISCRETIONARY ON THE PART OF THE COUNTY AND THE EMPLOYEE AND DO
NOT CREATE ANY EXPRESS OR IMPLIED CONTRACT OF THIS BENEFIT BEING
PROVIDED IN THE FUTURE OR IN ANY PARTICULAR AMOUNT AT ANY TIME. NO
PAST PRACTICES OR PROCEDURES., PROMISES OR ASSURANCES, WHETHER
WRITTEN OR_ORAL. FORM ANY EXPRESS OR IMPLIED AGREEMENT TO
CONTINUE SUCH PRACTICES OR PROCEDURES. IT IS EXPLICITLY STATED AND
RECOGNIZED BY THE COUNTY AND EVERY EMPLOYEE ACCEPTING BENEFITS

UNDER THE PLAN THAT ALL EMPLOYMENT IN OCONEE COUNTY (EXCEPT FOR
THE OCONEE COUNTY ADMINISTRATOR) IS “AT WILL” AND THAT NO OCONEE

COUNTY EMPLOYEE (EXCEPT FOR THE COUNTY ADMINISTRATOR) HAS AN
EMPLOYMENT AGREEMENT OR CONTRACT, AND THAT ALL PROVISIONS OF

ANY AND ALL EMPLOYMENT BENEFITS, INCLUDING WITHOUT LIMITATION,
THOSE DESCRIBED IN THE PLAN IS ALWAYS SUBJECT TO ANNUAL
APPROPRIATION BY OCONEE COUNTY COUNCIL, WHICH IS NEVER
GUARANTEED AND NEVER WILL BE GUARANTEED.
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SECTION 15

If any clause, phrase, sentence, paragraph, appropriation, or section of this Ordinance shall be held
invalid for any reason, it shall not affect the validity of this Ordinance as a whole or the remaining
clauses, phrases, sentences, paragraphs, appropriations, or sections hereof, which are hereby
declared separable.

SECTION 16
All other orders, resolutions, and ordinances of Oconee County, inconsistent herewith, are, to the
extent of such inconsistency only, hereby revoked, rescinded and repealed.

SECTION 17
This Ordinance shall become effective upon approval on third reading and enforced from and after
July 1, 2015.

SECTION 18
The budget provisos attached hereto are hereby incorporated herein, by reference, as fully as if set

forth verbatim herein, and adopted as part of this Ordinance.

Adopted in meeting duly assembled this ___ day of June, 2015.

OCONEE COUNTY, SOUTH CAROLINA

Wayne McCall, Chairman
Oconee County Council
ATTEST

Elizabeth G. Hulse

Clerk to County Council

First Reading (Title Only): May 5, 2015
Second Reading: May 19, 2015
Public Hearing:

Third Reading:
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

BUDGET PROVISOS FOR FISCAL YEAR 2015-2016
ORDINANCE 2015-01

Section 1
The appropriations made herein shall not be exceeded without proper authority or amendment by
Oconee County Council. Any officer incurring indebtedness on the part of the County in excess of
the appropriations herein made shall be liable upon his official bond.

Section 2
The Finance Director and Treasurer of Oconee County shall prepare such separate records and books
of account as may be required by the United States Government or any of its agencies or by the State
of South Carolina or any of its agencies, reflecting the receipt and disposition of all funds.

Section 3
All purchasing and contracting for the acquisition of goods and services for County purposes shall
be in accordance with procedures outlined in the County Procurement Ordinance, as codified.
Subject to the provisions of Oconee County policies, whenever possible and practical, goods and
services shall be purchased from firms and individuals located in Oconee County whenever goods
and services of equal quality and specifications are available from local suppliers at prices less than
or equal to prices submitted by nonresident suppliers.

Section 4
No bills or claims against Oconee County shall be approved for payment and no check will be issued
for same unless such bills or claims are properly itemized showing the goods purchased or services
rendered, dated as of the date of delivery of said goods and/or services and signed by the person
receiving said goods or services.

Section 5
No officer, elected official or employee of Oconee County shall furnish any services or sell any
materials or supplies to the County for pay, except upon open quote or bid in accordance with the
County Procurement Ordinance, as codified.

Section 6
The County Council may transfer funds from any fund, department, activity or purpose to another by
normal Council action, subject to all other applicable legal requirements. The County Administrator
shall be authorized to transfer appropriations between departments within a fund. All transfers
authorized by this section are subject to the overall appropriation limits of this Ordinance.

Section 7
For any equipment, vehicle or any other item that is approved in the budget as a replacement for
existing items, the item being replaced will be relinquished to the Procurement Director for disposal
or reassignment.

Section 8

The standard mileage rate reimbursed to County employees for use of their personal vehicles will be
equal to the amount set, as the authorized rate, by the Internal Revenue Service, at any given time.
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Section 9

Oconee County will pay County employees a per diem for meals while traveling on County
business, including travel related to training. No per diem will be paid for meals that are included in
registration fees. The rates will be $8 for breakfast, $12 for lunch and $15 for dinner. Per Diem for
breakfast will be reimbursed if the employee is required to leave home before 7:30 am. Per Diem
for dinner will be reimbursed if the employee returns home after 6 p.m. For non-overnight travel
reimbursement for meals will be based on actual expenditures for meals, limited to the per diem
amounts above. Receipts for meals will be required for reimbursements.

Section 10

The First Fifteen Hundred Dollars ($1500) of Oconee County building permit fees (under
Community Development on the attached, and incorporated Oconee County Departmental Fees
Schedule for this budget year) and related and associated Building Code fees are, to the extent
permitted by law, hereby waived and set at $0 for any Oconee County non-profit or eleemosynary
entity duly recognized as such by the State of South Carolina and granted tax exempt status by the
Internal Revenue Service of the United States (“IRS”), only for so long as such entity maintains such
non-profit or eleemosynary status and tax exempt recognition by the IRS. All building permit fees
and building code fees in excess of $1500, per applying non-profit, eleemosynary entity per
application, will be applied and collected as usual, per this budget, this proviso, and the attached,
incorporated Oconee County Departmental Fees Schedule. Oconee County Council hereby
determines and finds that this reduction in fees is appropriate and justified by the provision of public
services which these non-profit, eleemosynary entities provide to Oconee County and the public of
Oconee County — services of public use and public benefit which would otherwise have to be
provided by some unit of local government.

Section 11

Pursuant to authority given to governing bodies of South Carolina counties by the South Carolina
General Assembly in Section 12-43-360 of the South Carolina Code of Laws, 1976, as amended, the
Oconee County Council hereby reduces the assessment ratio otherwise applicable in determining the
assessed value of general aviation aircraft subject to property tax in Oconee County to a ratio of four
percent (4%) of the fair market value of such general aviation aircraft. Such assessment ratio shall
apply uniformly to all general aviation aircraft subject to ad valorem property taxation in Oconee
County. This proviso first became effective in the 2011-2012 budget ordinance and is a part of the
budget ordinance beginning July 1, 2014 and ending June 30, 2015.

Section 12
The Oconee County fund balance policy, as stated and established in Oconee County Resolution
R2011-09, is hereby implemented as a part of this budget. Oconee County Council hereby sets the
following amounts of fund balance for the respectively stated purposes:

Assigned funds for the Solid Waste Reserve General Fund balance: $2,411,628
Assigned funds for the Healthcare Reserve General Fund balance:  $3,845,213
Assigned funds for OJRSA Economic Development Fund: $1,220,000

Section 13
County Council adopts the employee benefit plan and ratifies the designation of the County
Administrator to act as the Plan Administrator and affirms all plan amendments prior to the date
hereof, attached hereto as ATTACHMENT B
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Section 14
County Council adopts the retiree health benefit plan as modified and ratifies the designation of the

County Administrator to act as the Plan Administrator and affirms all plan amendments prior to the
date hereof, attached hereto as ATTACHMENT C.

Section 15

Oconee County receives federal, state and local grants for specified purposes. Oconee County is
hereby authorized, absent any other factor, to apply for, receive, and expend all such grants for
which no local match is required or for which such funds are budgeted herein, in addition to all other
authority elsewhere given, and in accordance with all other policies and directives of Oconee
County. These grants, including any local match, are deemed budgeted for the specified purposes
upon acceptance of such grants. These grants are budgeted for on a project basis in accordance with
the grantors' terms and conditions instead of an annual basis and as such, unexpended appropriations
for uncompleted grant projects are carried forward as a part of the budget authorized by this
ordinance.

Section 16
The Oconee County Administrator is authorized and directed to negotiate and execute, on behalf of
Oconee County, South Carolina, a body politic and corporate and a political subdivision of the State
of South Carolina, individually negotiated contracts for service and services under Oconee FOCUS,
in accordance with the parameters and guidelines attached hereto as ATTACHMENT D.
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2013-15

A RESOLUTION TO APPROVE MODIFICATIONS TO THE OCONEE COUNTY
HEALTH INSURANCE PLAN AND ADOPT RETIREE HEALTH INSURANCE
PLAN GUIDELINES

WHEREAS, Ocones County (the "County”) acting by and through the Oconee County Council
("County Council”) currently pays a percentage of the total cost of health benefits for certain retirees of
Oconee County Government and desires to share cost increases of such benefits with current and future
retirees who are qualified by twenty (20) or more years of consecutive full-time service for Oconee
County Government; and

WHEREAS, all current (as of the date of this resolution) retirees are grandfathered as eligible
for the Retiree Health Benefit Plan described herein (the "Plan®); and

WHEREAS, all current employees of Oconee County with twenty (20) or more years of
consecutive full-time service to Oconee County as of December 31, 2013 are hereby declared
grandfathered ("Grandfathered")as potentially eligible for the Plan upon retirement; and :

WHEREAS, the County desires to contribute a monthly subsidy to all currently Grandfathered
retirees if and when they reach 65 years of age and to all current employees who are Grandfathered hereby
if and when they retire and reach the age of 65 or attain eligibility for Medicare, whichever occurs later;
and

WHEREAS, increases to the cost of the Plan will depend upon actual costs and will be based
upon prevailing Consolidated Omnibus Budget Reconciliation Act (COBRA) rates; and

WHEREAS, due to the increasing financial burden of the Plan, Oconee County approved Plan
Amendment 4-2012 which discontinued all participation in the Plan for employees whose date of hire is on
or after July 1, 2010; and

WHEREAS, Oconee County approved Resolution R2013-09 to modify the Retiree Health Benefit
Plan on May 7%, 2013 and this medification included an ervor; and

WHEREAS, this resolution is necessary to repeal R2013-09 in its entirety and supersedes and
replaces R2013-09; and

WHEREAS, the changes contained herein will supetsede and replace those sections of the provisos to
the annual Oconee County Budget Ordinance 2013-01 pertaining to the Retiree Health Plan, duly adopted June
18%,2013 and will become effective on January 1, 2014; and

WHEREAS, due to current and projected budget constraints these Plan modifications are necessary
to keep this important retiree benefit fiscally manageable:

Resolution R2013-15 Page10of10

Ordinance 2015-01
Provisos Section 14
Attachment C



NOW THEREFORE IT IS HEREBY RESOLVED BY OCONEE COUNCIL, IN MEETING

DULY ASSEMBLED THAT:

1.

The preamble of this resolution is hereby adopted in its entirety, as findings of fact of Oconee
County Council.

The Oconee County Council hereby approves and adopts the Oconee County Retiree Health Benefit
Plan guidelines set forth in Attachment (A), hereto, which is hereby incorporated by reference as
fully as if set forth verbatim herein,

. The Oconee County Council hereby approves and adopts the Oconee County Retiree Health

Benefit Plan guidelines set forth in Attachment A, hereto, which is hereby incorporated by
reference as fully as if set forth verbatim herein.

The Oconee County Retiree Health Benefit Plan, including all revisions thereto, up to and
including those contained herein and in Attachment A will be set forth, in their entirety, in the
provisos of the Oconee County Budget Ordinance and attachments thereto.

Should any portion of this Resolution be deemed unconstitutional or otherwise enforceable by any
court of competent jurisdiction, such determination should not affect the remaining terms and
provisions of this Resolution, all of which are hereby deemed separable.

All orders, resolutions and enactments of Oconee County Council inconsistent herewith are to the
extent of such inconsistency only, hereby repealed, revoked and rescinded.

This Resolution shall take effect and be in full force and effect after enactment by Oconee County
Council.

APPROVED AND ADOPTED this 18th day of June, 2013.

OCONEE COUNTY, SOUTH CAROLINA

By@;a// / ﬂ '

ift, Chairman of County Council,
onee County, South Carolina
ATTEST;
By:
Elizabeth G. Hulge, Clerk to County Council
Oconee County; South Carolina.
Resolution R2013-15 Page 2 of 10
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ATTACHMENT A
TO RESOLUTION R2013-15
MODIFICATIONS TO RETIREE HEALTH BENEFIT PLAN (THE "PLAN")
EFFECTIVE JANUARY 1, 2014

1. Current Oconee County paid health benefit coverage for retirees under the Oconee County Employee
Health Plan shall cease when the covered retiree or spouse, respectively, becomes Medicare eligible.
This change becomes effective January 1, 2014, at which time the County will begin to contribute
$150 ($300 monthly, if married and the spouse is covered, as described herein) on the first banking
day of each month into a Health Reimbursement Account for the retiree to purchase a Medicare
supplemental insurance plan, or to use for payment of out-of-packet qualifying medical expenses.
This monthly subsidy will increase annually by the lower of CPI-U (Consumer Price Index All Urban
Consumers) on a September over September comparison basis, or 3% per year. This change applies
to current retirees and Grandfathered Employees (as defined below) only.

2. Grandfathered Employees are defined as current employees of Oconee County who will have over
twenty (20) consecutive years of Oconee County service as of December 31, 2013. Grandfathered
Employees who retire prior to age 62 will be eligible for the monthly indexed subsidy described in
paragraph 4, below, to be adjusted by the lessor of 3 % or the Consolidated Omnibus Budget
Recongciliation Act (COBRA) rate increase up to age 65. Spouses are eligible for same level of
subsidy as the Grandfathered Employee provided the spouse is on the employee’s plan at the time of
retirement and all applicable retiree health benefit plan contributions are paid on a timely basis.

3. Upon retirement, Grandfathered Employees will be eligible for the same retiree health benefits as
described in this plan under items | and 2 as of January 1, 2014,

4. Non - Medicare Retirees over the age of 62:
a) County’s explicit subsidy will partially offset the average cost of single-person coverage.
b) County's explicit subsidy will equal $550/month in 2014, and will increase by the lessor of 3.0%
or the COBRA rate increase each year.
¢) Change applies to current and future retirees effective 111/2014.

5. Non-grandfathered employees are defined as current employees prior to July 1, 2010, who complete

20 years of consecutive service for Oconee County.

a) Non-grandfathered employees will not be eligible for the spousal subsidy described herein upon
retirement.

b) Non-grandfathered employees who retiree prior to age 62 will be eligible for a $300 per month
indexed subsidy up to age 62. This monthly subsidy will increase annually by the lower of CPJ-U
(Consumer Price Index All Urban Consumers) on a September over September comparison basis
or 3% per year.

c) Non-grandfathered employees who retire and have attained the age of 62 will be eligible for a
$550 per month indexed subsidy to be adjusted by the lessor of 3% or the COBRA rate increase,
up to age 65.

d) County paid health insurance coverage ceases for non-grandfathered retirees when the retiree
becomes Medicare eligible.

6. Prior to attaining age 65 or becoming Medicare eligible, any retiree who has 20 consecutive years of
Oconee County service and declined coverage may re-enroll in the Plan at any time in the future at an
open enrollment period provided they maintained continuous coverage with a break in coverage no
longer than 63 days at any given time under another health benefit plan or health insurance plan.
Once entering the Plan, the rules and regulations described herein will apply to such retiree.

Resoclution R2013-15 Page 3 0f 10

Ordinance 2015-01
Provisos Section 14
Attachment C



Oconee County Government
Retiree Health Plan Guidelines
Including Changes Effective on 1/1/2014

Oconee County Government began contributing to retiree health benefits (the "Retiree Health Benefit Plan® or
“"Plan”) on the behalf of employees on January 1, 1985. Several ameadments to the County's Plan guidelines
have oceurred since that time; however nothing in these Plan amendments permits or affords grandfathering
eligibility for any individual other than those outlined explicitly in these current guidelines. For all groups
identified in these guidelines, only actual Oconee County service is consxdered for the purposes of
demhhgccnkibllﬁonpeMgesbyOeeneeCounly o ed ge e ¢

Oconee County offers certain limited retiree health insurance benefits to those retirees with a hire date prior to
July 1, 2010 ("7-1-20107), and who have twenty (20) or more years of continuous service with Oconee
County as of December 1, 2013 (the "Grandfathered” employees), who meet the criteria specified below.
This Plan as presented is subject to change and the County’s abilxty to fund this beneﬁt can be impacted by

ﬂseal challeng&s and leg;slattve changes DUE TO

Employees hired after 6-30-2010 will not be eligible to participate in the Retiree Health Benefit Plan upon
their retirement; the County will not pay any portion of their retiree health benefits and they w:ll not be
eligible to receive any County subsidy for the purposes of retiree health costs.

The following changes apply to current retirees and grandfathered (is described herein, only)
employees who become retirees on or after the efiective date of January 1, 2014 ("1-1-2014%).

Resolution R2013-15 Page 4 0of 10
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iree Medicare Eligible (Post IAmount of Subsidy
S years old)
Applies to current and future : $150/monthly (3300 monthly if married and
retirees w/20 years of service as of spouse is covered by employee's medical
12/31/13%* coverage)

(subsidy would increase at the lesser of3.0%
or CPI-U (the Consumer Price Index for All
Urban Consumers) increase each year (soft
cap L 22

**Retiree will be removed from County insurance plan and offered a subsidy oneetheretireereachés age 65

or otherwise becomes Medfcare eligible, whichever comes later, **

*++Spouses with medical coverage in effect as of January 1, 2014 may continue to be covered as long as the retiree
is eligible under the Plan and all applicable retiree contributions are paid on a timely basis. The spouse will no
longer be eligible for participation in the Retiree Health Benefit Plan once they become Medicare eligible.
However, the spouse would be eligible for the monthly subsidy as long as they have been continucusly covered
under the plan and all applicable retiree contributions have been paid on a timely basis. Should coverage on the
spouse be terminated at any time after the date of retirement of the retired employee, the spouse will not be eligible

for re-enrollment; however, COBRA continuation coverage may be available.

Resolution R2013-15
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Non-Medicare Eligible Amount of Subsidy

ounger than 65)
Applies to current and future retirees w/20 $550/monthly ($1,100 monthly if married -
years of service as of 12/31/13** and spouse is covered)

(subsidy would increase annually at the
lesser of 3.0% or the prevailing COBRA
rate increase each year)*¢+*

**Retiree will be removed from County insurance plan and provided with a subsidy once the retiree reaches
age 65 or otherwise becomes Medicare eligible, whichever occurs later, Retiree will share in the cost of
futare benefit plan cost increases. **

**¢Spouses with medical coverage in effect as of Janvary 1, 2014 may continue to be covered as long as the retiree
is eligible under the Plan and all applicable retiree contributions are paid. The spouse will no longer be eligible for
participation in the Retiree Health Benefit Plan once they become Medicare eligible. However, they would be
eligible for the monthly subsidy as long as they have been continuously covered under the Plan and all applicable
premiums or retiree contributions have been paid on a timely basis. Should coverage on the spouse be terminated
at any time after the date of retirement of the retired employee, the spouse will not be eligible for re-enrollment;
however, COBRA continuation coverage be available.

Resolution R2013-15 Page 60f 10
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0 are at least 62 years of age

F:ﬁree Non-Medicare Eligible
(Pre- 65)

Amount of Subsidy

Applies to cument and future non-
grandfathered  retirces who were
employed by Oconee County on or after
July &, 2010 who also have at least 20
years of continuous service with Oconee
County.**

$550/monthly (annual increase in subsidy
would increase at the lesser of 3.0% or the

prevailing COBRA rate increase each year.
*hE

**Retiree will be removed from County Retiree Health Benefit Plan once the retiree reaches age 6S or
otherwise becomes Medicare eligible, whichever occurs later. Retirees will share in the cost of future benefit

Plan inereases until such removal. *#*

**+*Only employees who retire after twenty (20) or more years of continuous service to Oconee County may
participate in the health Plan upon retirement. A spouse will not be eligible for the Retiree Health Benefit Plan;

however, COBRA continuation coverage may be available, *+*

Resolution R2013-15
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will be ) frthef ' heneﬂ: —

on-Grandfiathered Retiree who Amount of Subsidy

younger than 62 years of age
Applies to current and future non- $300/monthly (subsidy would increase
grandfathered retirees who were employed annually at the lesser of 3.0% or CPI- U

by Oconee County on or after July 1, 2010
who also have at least 20 consecutive years
of service with Oconee County. **

(the Consumer Price Index for All Urban
Consumers) increase each year) ***

**Retiree will be removed from County Retiree Health Benefit Plan once the retiree reaches age 65 or
otherwise becomes Medicare eligible, whichever occurs later. Reﬁreeswﬂlshareinthecostoffnture benefit

plan increases until such remaval. **

*+*Only non-grandfathered employees who retire with twenty (20) or more years of continucus service to Oconee
County may participate in the health Plan upon retirement. A spouse will not be eligible for the health insurance

Plan or retirement benefit Plan; however, COBRA continuation coverage may be available. ***

Resolution R2013-1S
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PLAN SU. ABILITY

Oconee County offers certain limited retiree health benefits to employees who were hired prior to 7-1-2010 and
have been employed with Oconee County for twenty (20) continuous years of service at the time of retirement.
However, rising costs and legislative changes have resulted in changes to this plan, such as the discontinuance of
the retiree Plan for employees hired subsequent to 6/30/2010, and may in the future affect the County’s ability to
continue this benefit. This plan as presented is subject to change in the sole discretion of the County, and the
County’s ability to fimd this benefit can and will be impacted by budget challenges.

Oconee County offers certain limited retiree health insurance benefits to those retirees with a hire date prior to July
1, 2010 (*7-1-2010"), and who have twenty (20) or more years of continuous service with Oconee County as of
December 1, 2013 (the "Grandfathered" employees), who meet the criteria specified below. This Plan as presented
is subject to change and the County's ability to fund this benefit can be impacted by fiscal challenges and legislative

AND THAT A4 PRO OF ANY /
G (8] ON, THOSE, DESCRIBED IN THE ISALW YSSUBJE(.’I‘

O] ON YOCO (%4) CO! WHICH IS NEVER
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Oconee FOCUS Services Summary
Version 2.3
August 28, 2014

1. Overview

This document provides a summary of Oconee FOCUS and available support
services for local retail Internet Service Providers (ISP). In addition the document
summarizes pricing guidelines for the interested retail ISP’s.

1.1.0conee FOCUS

Who is Oconee FOCUS?

Oconee FOCUS is an award-winning?!, middle-mile infrastructure fiber optic network
owned and operated by Oconee County, South Carolina, and spanning 252 miles. A
‘middle-mile network’ means that FOCUS is built to provide fiber connectivity to
community anchor institutions (local government facilities, schools, libraries).
Oconee FOCUS was built with funding from a Broadband Technologies Opportunity
Program (BTOP) grant through the National Telecommunications & Information
Administration (NTIA) awarded in 2010. The County has been providing services
supporting local government, emergency services and local ISPs with their
connectivity needs since completion of primary construction in 2013.

Because of efforts by Oconee FOCUS to make significant upgrades, ample
improvement in Internet speeds are being realized throughout 18 distinct school
buildings that house approximately 10,500 students. Prior to the upgrades, these
schools received about 10 Mbps per site, and an average speed of approximately
210 Kbps per 10 students. As of July 1, 2014, each location has a 1 Gbps fiber-based
connection—100 times faster than the previous connections—and an average of
21.39 Mbps per 10 students. Additionally, a simple software configuration can be
implemented to enable the school administration to increase the Internet service
speeds up to 40 Gbps, if desired. The schools served by these upgrades now
stand out as elite members of a cutting edge education system and are much
more highly visible on the national playing field. This would not have been
possible without Oconee FOCUS.

1 Oconee FOCUS Project has eamned the esteemed designation as one of The National
Association of Telecommunications Officers and Advisors [NATOA] “Community
Broadband Projects of the Year.”
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“The broadband service available to schools in Oconee County is
extraordinary, and fulfills national standards? at a time when many other
schools are scrambling to determine how they can possibly get this level of
service. This singular partnership between the County and its schools is a
model for communities throughout the country.”

Steve Traylor - Executive Director and General Counsel of NATOA

What Oconee FOCUS is NOT:
Oconee FOCUS is NOT a fiber to the home (FTTH) or fiber to the premises (FTTP)
network directly serving small businesses or residences.

Who are Oconee FOCUS customers? .

Oconee FOCUS customers are the community anchor institutions including local
governments, schools, and libraries. In addition, Oconee FOCUS can support local
Internet service providers (ISP’s). Because the Oconee FOCUS network is a middle-
mile infrastructure, it does NOT provide services to individual customers -
residential or business - also known as “last-mile” customers. To directly serve
individual residential and business customers, an additional investment in a
wireless or last-mile infrastructure is required. While the County is committed to
assisting the ISP’s to serve last-mile customers, it is not deploying necessary last-
mile construction. The services Oconee FOCUS is able to provide the retail ISP’s are
described in later in this document. Further FOCUS is not providing services directly
to business or residential customers.

Who benefits from Oconee FOCUS?

Everyone benefits from the FOCUS network. Because FOCUS serves schools and has
the ability to serve libraries and other County-owned facilities, it positively impacts
the capacity of citizens to participate in civic life activities, and enables local
government to realize faster and more secure public safety communications
between law enforcement, fire departments, emergency management teams and
public health. Finally, it affords real savings to the County government from the cost
of communication lease fees.

2 The ConnectED initiative lays out a goal of providing, within five years, speeds of no less than 100

Mbps (with a target of 1 Gbps) to schools and libraries in an effort to connect 99 percent of America’s
students.
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1.2.Retail ISP Support

As a result of constructing the middle-mile fiber network, Oconee FOCUS is able to
offer three core services, Metro Ethernet, GPON, and Direct Internet Access.

1.

3.

Metro Ethernet service for a wholesale customer (the retail provider3) or a
Community Anchor Institution (CAI). This service is suited for data intensive
consumers that require premium services. Metro Ethernet is not intended
for small businesses that are looking for an alternative to DSL (digital
subscriber line) or cable modem data services. Example uses include:

a. For use by a retail provider to serve end users.

b. For use by a retail provider to connect multiple customer facilities
connected via Oconee FOCUS.

c. For use by retail providers that will distribute the Oconee FOCUS
connection to multiple end users over their own last-mile networks,
such as wireless.

d. For use by Oconee FOCUS to connect the District school facilities and
other CAls.

Gigabit Passive Optical Network (GPON) services for providers serving a
cluster of residential or a cluster of small commercial facilities over an
Oconee FOCUS operated last-mile PON network. Please note that Oconee
County is not building or financing any last-mile networks on
speculation.

Direct Internet access (DIA) connecting to the Internet.

3 Referred to as a “provider” is this document
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The Metro Ethernet and GPON services are shown in the figure below:
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The Ocones FOCUS services for ISP's and CAs will evolve as the business mode] and
marksat matures.

2. Pricing Summary

2.1, Overall

All services are subject to the following conditions, The subsequent section of this
document contains additional conditions along with a more detailed description af
each service, (lconee FOCUS will include a complate set of conditions and prices in
each contract.

1. Each contract with an Dconee FOCUS customer {CAl or a provider) is
individually negotialed,

£, Uconee FOCUS will not et or publish standard "rates”,
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3. All BTOP*-funded portions of the network will maintain all applicable BTOP
requirements.

4. Any incremental costs to connect a customer’s facility to an existing Oconee
FOCUS demarcation must be recovered in full with an up-front payment or a
mutually agreed commitment to pay over time.

5. Any and all taxes including any potential Universal Service Fund (USF) fees
are not included in quoted pricing. Any applicable taxes and USF fees are in
addition and will be passed to the provider.

6. The retail provider is required to meet certain performance requirements (in
process - part of the service agreement).

2.2.Metro Ethernet

The core service provided by Oconee FOCUS is a Metro Ethernet connection. The
Oconee FOCUS Ethernet connection is available with the following options:

* Port Rates of 1 Gbps or 10 Gbps

e Committed Interface Rates (CIR) for transport of 30 Mbps, 60 Mbps,
100Mbps, 250 Mbps, 500 Mbps, 1 Gbps, and 10 Gbps

e Each service contains an integrated “Internet component”.

¢ Service options

o Virtual Private Network (VPN) based on various best-effort and
committed transport rates

o Direct Internet Access (DIA)

* Contract terms of 1 year, 3 years, and 5 years available. A 3-year term is
typical.

Prices are based on the distance between the circuit demarcation and the hub or
another customer site (typically 0 to 10 miles, 11 to 25 miles, 26 to 35 miles, or 36
to 50 miles), service options, term of contract, and other factors. In addition volume
discounts are available. For budgetary purposes pricing ranges from $800 to $1,500
per month for services with transport rates of 1 Gbps or lower with a 1 Gbps port.

The monthly service price does not include required fiber laterals, fiber drops, fiber
splices, or customer premises equipment (CPE) costs. These costs will be included in

4 Broadband Technologies Opportunities Program administered by the NTIA (National
Telecommunications and Information Administration)

5
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a one-time set-up fee, which based on a cost-plus 10 percent calculation. Further at
times Oconee FOCUS will charge a fee to cover engineering time expended in
determining the approach to complete a connection.

2.3.GPON Services

The Oconee FOCUS GPON platform is best suited to deliver a mid-range Internet
service. The Oconee FOCUS GPON services will out perform a cable modem or DSL
connection, but is not as full featured as a Metro Ethernet service.

Oconee FOCUS GPON service supports a data rate of 2.4 Gbps downstream and 1.2
Gbps upstream per GPON port. Through the use of optical splitters in the last-mile
fiber plant or at a building entry, this bandwidth can be split (shared) in factors of
four (4), eight (8), or thirty-two (32). In other words, on the middle-mile transport
Oconee FOCUS GPON services can serve up to 32 smaller business or residential
customers with one pair of middle-mile fibers.

Service Features
GPON services are specified with a “best-effort” data rates. The standard data rates
supported include:

1. Residential

a. 30/10 Mbps (30 Mbps downstream, 10 Mbps upstream)

b. 60/10 Mbps (60 Mbps downstream, 10 Mbps upstream)

c. 100/10 Mbps (100 Mbps downstream, 10 Mbps upstream)
2. Small Business

a. 30/10 Mbps (30 Mbps downstream, 10 Mbps upstream)

b. 60/10 Mbps (60 Mbps downstream, 10 Mbps upstream)

¢. 100/10 Mbps (100 Mbps downstream, 10 Mbps upstream)
3. Medium Business

a. 30/30 Mbps (30 Mbps downstream, 30 Mbps upstream)

b. 60/60 Mbps (60 Mbps downstream, 60 Mbps upstream)

¢. 100/100 Mbps (100 Mbps downstream, 100 Mbps upstream)

Service Level Agreements (SLA’s) and product features with the GPON wholesale
services are limited. For businesses requiring full-features including QoS (Quality-
of-Service) the Metro Ethernet services are a better choice. With the Oconee FOCUS
GPON services:

* No VLAN's (virtual local area networks) are supported

$ Oconee FOCUS GPON is an oversubscribed best-effort service. Oversubscription occurs at different
layers including:
1. DIA; on system aggregate, not managed on a customer-by-customer basis
2. Shelflevel; determined by number of connections on shelf, not managed on a customer-by-
customer basis
3. Splitter output; determined by number of connections on splitter, not managed on a
customer-by-customer basis
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* No QoS parameters are supported

* Noindividual retail customer reports are provided

* No historical retail customer data is recorded or provided
* No static IP addresses are supported

Oconee FOCUS may impose capacity limits on a GPON port. Further each NID is to
serve a single retail customer location; it cannot be resold to multiple retail
customers or used to serve multiple premises.

Oconee FOCUS will not provide video or voice services, but will transport the retail
provider’s supplied video and voice content. Please note however the proposed
GPON network and NIDs are not equipped to support a RF (radio frequency) video
overlay. Given this, any provider delivered video package or voice service needs to
be IP based. Further in the case that the provider is offering video or voice content a
Oconee FOCUS Metro Ethernet service connecting the providers data center is
required.

Pricing - Monthly Services
Oconee FOCUS GPON service is priced to support individual “split” connections, but
a minimum of 12 splitter outputs® from a given GPON port is required.
* A full GPON port (32 splitter outputs) is priced similar (slightly higher) than
a 1 Gbps Metro Ethernet service.
* For a higher per NID monthly fee, Oconee FOCUS may waive the minimum
splitter outputs.
* Discount on monthly fee applied for more “densely-clustered”
neighborhoods or businesses.
e Term of service is a minimum of 3 years.

The GPON edge device, which is owned and operated by Oconee FOCUS, is used to
maintain and configure the Network Interface Device (NID) at each customer
premises. The current software also requires that all NID's to be maintained via a
central location. Given that the last-mile FTTP network connects the GPON port to
the NID, this makes using the GPON approach with a non-Oconee FOCUS last-mile
FTTP network impractical’. Thus, Oconee FOCUS’s GPON offering also requires
recovery of the cost of building out the last-mile fiber-to-the-premises (FTTP)
network on a neighborhood-by-neighborhood, lateral clustering, or other clustered
basis. Recovery of the FTTP investment is accomplished through a one-time build-
out and connection fee (paid by the retail service provider or a group of end
customers). Additional non-recurring fees include the customer drop, the NID, and
the NID installation.

6 One splitter output is used to serve a NID located at the customer premises.

7 Oconee FOCUS is continuing to investigate software management updates and alternatives that will
allow retail providers to manage NID’s on a GPON port basis. If this solution is found and
implemented then Oconee FOCUS can offer GPON port access that is distributed over a retail
provider owned and maintained FTTP network. If a provider is interested in this approach today- the
Metro Ethernet service can be used to serve a demarcation to a retail provider last mile network.

7

Ordinance 2015-01
Provisos Section 16
Attachment D



Roles and Responsibilities - Oconee FOCUS

1.
2.

6.
7.

8.

Oconee FOCUS owns and operates the FTTP infrastructure.

Oconee FOCUS will design and construct® the FTTP network. Build-out of the

FTTP network starts once the retail provider makes payment to Oconee

FOCUS for the build-out.

Oconee FOCUS, for a “clustered” group of customers, will grant the retail

provider 5-year exclusive access to their funded portion of the FTTP network

to deliver their services. For locations along a lateral or when the minimum

splitter output requirement is not meet, no exclusivity is granted.

Oconee FOCUS will install the customer drop, the NID, and the NID

installation. Costs for this installation will be invoiced to and paid by the

provider.

a. Oconee FOCUS responsible for preparing the NID serial number and
customer address marriage file (responsible for accuracy)

b. Oconee FOCUS will take pre and post installation photos and record GIS
coordinates of the NID installation.

Oconee FOCUS is responsible for conducting locates on the FTTP network

and drops.

Oconee FOCUS provider is responsible for repair of any fiber cuts.

Oconee FOCUS response to the provider to a technical issue or outage is

within 5 days. Time for resolution of the issue is on a best effort basis.

Oconee FOCUS will pay for out-of-warranty replacement/failed NID’s.

Roles and Responsibilities - Retail Provider

1.
2.

3.

8.

9.

The retail provider owns the customer relationship.

The retail provider is responsible for providing direct sales and marketing,
content (video, dial tone, DIA, other), and direct customer support.

The retail provider is responsible for Tier 1 to Tier 3 customer support
(Oconee FOCUS does not provide direct retail customer support. Oconee
FOCUS support is only a high-level support to the provider).

The retail provider is responsible for any bad debt (i.e. payment to Oconee
FOCUS is not dependent upon the providers ability to collect from the retail
customer).

The retail provider is responsible for all state and federal monitoring, filing,
and reporting requirements for retail ISP’s.

The retail provider is to develop and enforce Acceptable Use Policies, which
adopt Oconee FOCUS requirements.

The retail provider will pay Oconee FOCUS the costs for deploying the
required FTTP network.

The retail provider will pay for (either directly or through customer
connection fees) customer drop, the NID, and the NID installation.

The retail provider is responsible for wiring from the NID into the premises.

10. The retail provider is responsible for extending power from inside the

premises to the NID (power adapter is included in the NID price).

8 Construction done with Oconee FOCUS contractor
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Obtaining a Quote
The process for obtaining building-out a neighborhood (cluster) or a lateral -
grouping is:

1. Provider supplies Oconee FOCUS with a detailed description of the
opportunity including number of potential locations to be served, addresses,
estimated take rates, and desired GPON services.

2. Toreceive a quote for a FTTP build-out Oconee FOCUS will charge a non-
refundable one-time fee of $1,000.

a. Purpose is not for revenue generation, but to limit time-consuming
curiosity requests.

b. Upon receipt of payment, Oconee FOCUS will prepare a high-level cost
estimate to complete the FTTP network to the identified locations.

3. Oconee FOCUS will then prepare a quote to the interested provider for
obtaining access to the FTTP network. Quote to include:

a. Non-recurring Charges
i. Charges for premises drops, the NID, and the NID installation.
ii. Charges for design and construction of the FTTP network.

b. Monthly recurring charges for the specified GPON services

At times Oconee FOCUS may consider financing the FTTP build. In these cases
financing requires a minimum of 25 percent down. The term would typically be
three years and a mutually agreed upon interest rate.

2.4.Direct Internet Access (DIA)

An important element of Oconee FOCUS services is direct Internet access (DIA). DIA
is an option that the retail provider or a CAl can select for Metro Ethernet. DIA is
provided with GPON services.
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2015-02

AN ORDINANCE TO ESTABLISH THE BUDGET FOR THE SCHOOL
DISTRICT OF OCONEE COUNTY (the “School District’) AND TO
PROVIDE FOR THE LEVY OF TAXES FOR THE OPERATIONS OF THE
SCHOOL DISTRICT OF OCONEE COUNTY FOR THE FISCAL YEAR
BEGINNING JULY 1, 2015 AND ENDING JUNE 30, 2016.

BE IT ORDAINED by the County Council for Oconee County, South Carolina, (the “County
Council”), in accordance with the general law of the State of South Carolina and the Acts and
Joint Resolutions of the South Carolina General Assembly, as follows:

SECTION 1
The following amounts are hereby approved for budget purposes and appropriated for the 2015-
2016 fiscal year for the School District of Oconee County:

School Operations $ 61,171,902
School Debt $ 17,142,478
Total School District $ 78,314,380

SECTION 2

A tax of sufficient millage to fund the aforestated appropriations for the School District of
Oconee County Budget for the fiscal year beginning July 1, 2015 and ending June 30, 2016 is
hereby directed to be levied upon all taxable property in Oconee County and duly collected.

SECTION 3

The Auditor of Oconee County is hereby requested to recommend to the Oconee County
Council, for approval by Oconee County Council, a sufficient millage levy and the Treasurer of
Oconee County is herein directed to collect sufficient millage on all taxable property in Oconee
County on which school taxes may be levied to provide for the aforestated operations
appropriations and direct expenditures of the School District of Oconee County for the fiscal
year beginning July 1, 2015 and ending June 30, 2016.

SECTION 4

In accordance with the Constitution and general law of the State of South Carolina, and the Acts
and Joint Resolutions of the South Carolina General Assembly, the Auditor of Oconee County
shall set the millage levy for the debt service requirements of the School District and the
Treasurer of Oconee County shall collect sufficient millage on all taxable property in Oconee
County on which school taxes may be levied to provide for the debt service requirements of the
School District of Oconee County for the fiscal year beginning July 1, 2015 and ending June 30,
2016.
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SECTION 5

If any clause, phrase, sentence, paragraph, appropriation, or section of this Ordinance shall be
held invalid for any reason, it shall not affect the validity of this Ordinance as a whole or the
remaining clauses, phrases, sentences, paragraphs, appropriations, or sections hereof, which are
hereby declared separable.

SECTION 6
All other orders, resolutions, and ordinances of Oconee County, inconsistent herewith, are, to the
extent of such inconsistency only, hereby revoked, rescinded and repealed.

SECTION 7
This Ordinance shall become effective upon approval on third reading and enforced from and
after July 1, 2015.

Adopted in meeting duly assembled this ___day of June, 2015.

OCONEE COUNTY, SOUTH CAROLINA

Wayne McCall, Chairman

Oconee County Council
ATTEST

Elizabeth G. Hulse

Clerk to County Council

First Reading (Title Only): May §, 2015
Second Reading: May 19, 2015
Public Hearing:

Third Reading:
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2015-03

AN ORDINANCE TO PROVIDE FOR THE LEVY OF TAXES FOR THE
KEOWEE FIRE SPECIAL TAX DISTRICT AND TO ESTABLISH THE
BUDGET FOR THE KEOWEE FIRE SPECIAL TAX DISTRICT FOR THE
FISCAL YEAR BEGINNING JULY 1, 2015 AND ENDING JUNE 30, 2016.

BE IT ORDAINED by the County Council for Oconee County, South Carolina, (the “County
Council”), in accordance with the general law of the State of South Carolina, including, without
limitation, Section 4-9-30, South Carolina Code, 1976, as amended and the Acts and Joint
Resolutions of the South Carolina General Assembly, as follows:

SECTION 1
For the fiscal year beginning July 1, 2015 and ending June 30, 2016, $688,200 is hereby
appropriated for fire protection services in the Keowee Fire Special Tax District.

SECTION 2

A tax of sufficient millage, not to exceed 14.5 mills, to fund the aforestated appropriations for
the Keowee Fire Special Tax District for the fiscal year beginning July 1, 2015 and ending June
30, 2016, after crediting against such appropriations all other unrestricted revenue anticipated to
accrue to Keowee Fire Special Tax District and any fund balance budgeted to be used during said
fiscal year, is hereby directed to be levied on all taxable property, eligible to be lawfully taxed
for such purposes, in the Keowee Fire Special Tax District.

SECTION 3

The Auditor of Oconee County is hereby requested to recommend to the Oconee County
Council, for approval by Oconee County Council, a sufficient millage levy and the Treasurer of
Oconee County is herein directed to collect sufficient millage on taxable property in the Keowee
Fire Special Tax District to provide for the aforestated appropriations and direct expenditures of
that Special Tax District for the fiscal year beginning July 1, 2015 and ending June 30, 2016.

SECTION 4

If any clause, phrase, sentence, paragraph, appropriation, or section of this Ordinance shall be
held invalid for any reason, it shall not affect the validity of this Ordinance as a whole or the
remaining clauses, phrases, sentences, paragraphs, appropriations, or sections hereof, which are
. hereby declared separable.

SECTION 5

All other orders, resolutions, and ordinances of Oconee County, inconsistent herewith, are, to the
extent of such inconsistency only, hereby revoked, rescinded and repealed.
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SECTION 6
This Ordinance shall become effective upon approval on third reading and enforced from and
after July 1, 2015.

Adopted in meeting duly assembled this ___ day of June, 2015.

OCONEE COUNTY, SOUTH CAROLINA

Wayne McCall, Chairman
Oconee County Council

ATTEST

Elizabeth G. Hulse

Clerk to County Council

First Reading (Title Only): May 5, 2015
Second Reading: May 19, 2015
Public Hearing:

Third Reading:
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2015-17

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 1V,
DIVISION 9, SECTION 2-400(a) (OCONEE COUNTY
CONSERVATION BANK BOARD MEMBERSHIP) OF THE
OCONEE COUNTY CODE OF ORDINANCES, IN
CERTAIN LIMITED REGARDS AND PARTICULARS
ONLY; AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State”), acting by and
through its governing body, the Oconee County Council (the “County Council”), has adopted
multiple ordinances for the effective, efficient governance of the County, which, subsequent to
adoption, are codified in the Oconee County Code of Ordinances (the “Code of Ordinances”), as
amended, from time to time; and

WHEREAS, the County, acting by and through the County Council, is authorized by
Section 4-9-30 of the South Carolina Code, 1976, as amended, among other sources, to create
boards and commissions for the betterment of the County; and,

WHEREAS, Chapter 2 of the Code of Ordinances contains terms, provisions and
procedures applicable to certain boards in the County; and

WHEREAS, Chapter 2, Article IV, Division 9, Section 2-400 of the Code of Ordinances
contains terms, provisions and procedures applicable to the Board of the County Conservation
Bank (the “Board”) in the County; and

WHEREAS, County Council recognizes that there is a need to revise the law of the
County to meet the changing needs of the County and that there is a need to amend, specifically,
certain sections of Chapter 2, Article IV, Division 9, Section 2-400 of the Code of Ordinances
involving the Board of the County Conservation Bank in order to promote more diverse
membership on the Board; and

WHEREAS, County Council has therefore determined to modify Chapter 2, Article IV,
Division 9, Section 2-400(a) of the Code of Ordinances, in certain limited regards and
particulars, only, and to affirm and preserve all other provisions of the Code of Ordinances not
specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:

1. Subsection (a) of Section “2-400. Board” of Division 9 of Article IV of Chapter 2 of the
Code is hereby revised and amended to read:

“Sec. 2-400. — Board.
(a) The bank will be governed by a seven-member board (“board”) appointed by Oconee
County Council in accordance with the following requirements and recommendations:
[1] Each board member’s primary residence shall be located in Oconee County; and
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[2] At least one of the appointed board members shall be from each of the county council
districts; and
[3] The Council shall endeavor to appoint but not require candidates to be appointed as
follow:
¢ a board member or executive officer of a charitable corporation or trust authorized
to do business in this state that is one of the following: (i) actively engaged in the
acquisition of interests in land from voluntary sellers for the purposes of natural
resource or land conservation in Oconee County; or (ii) is organized for historic or
cultural preservation purposes; or (iii) is an organization that represents hunting,
fishing or outdoor recreation interests; and
e a board member who is an owner of rural real property who is actively engaged in
the management and operation of forestlands, farmlands, or wildlife habitat; and
¢ a board member who is actively engaged in one of the following: (i) the real
estate business; or (ii) the business of appraising forestland, farmland, or
conservation easements; or (iii) the business of banking, finance or accounting; or
(iv) a licensed attorney admitted to practice before the South Carolina Supreme
Court with an emphasis in real estate or land use law.
» To the extent possible, all appointed board members should have a demonstrated
background, experience, and interest in the conservation of lands with significant

natural, cultural and/or historical resources.” (end of 2-400(a))

2. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the rest
and remainder of this Ordinance, all of which is hereby deemed separable.

3. All ordinances, orders, resolutions, and actions of County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.
However, nothing contained herein, shall cancel, void, or revoke, or shall be interpreted as
cancelling, voiding, or revoking, ex post facto, in any regard any prior acts, actions, or decisions
of the County or County Council based thereon, which were valid and legal at the time in effect
and undertaken pursuant thereto, in any regard.

4, All other terms, provisions, and parts of the Code of Ordinances, and specifically,
but without exception, the remainder of Section 2-400 of Division 9 of Article IV of Chapter 2,
not amended hereby, directly or by implication, shall remain in full force and effect.

5. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by County Council.

ORDAINED in meeting, duly assembled, this day of , 2015.
ATTEST:

Elizabeth Hulse, Wayne McCall
Clerk to Oconee County Council Council Chairman, Oconee County

First Reading: May 19, 2015
Second Reading:

Public Hearing:

Third Reading:
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2015-09

A RESOLUTION EXPRESSING INTENT TO CEASE COUNTY
MAINTENANCE ON AND TO AUTHORIZE COUNTY CONSENT TO
JUDICIAL ABANDONMENT AND CLOSURE OF A PORTION OF A
CERTAIN OCONEE COUNTY ROAD; AND OTHER MATTERS
RELATED THERETO.

WHEREAS, Todd Bridge Road (WA-16) (the “Road”) is currently an Oconee County public road which
extends from Lay Mill Road (WA-15) in a northwesterly direction for a distance of approximately three thousand
six hundred thirty-seven (3,637) feet until its termination, as shown on Attachment 1 of the staff report and
recommendations prepared by Mack Kelly, County Engineer on May 5, 2015 (“Staff Report”), attached hereto as
Exhibit A and incorporated herein by reference; and,

WHEREAS, the owners of the property abutting the Road (hereinafter referred to as “Owners” whether
one or more) have requested that Oconee County abandon a certain portion of the Road (“Portion of Road to be
Abandoned™), as evidenced by a letter dated April 13, 2015, as shown on Attachment 4 of the Staff Report; and,

WHEREAS, the Portion of the Road to be Abandoned begins one thousand seven hundred eighty-five
(1,785) feet from Lay Mill Road (WA-15) and extends a distance of approximately one thousand eight hundred
fifty-two (1,852) feet until its termination; and,

WHEREAS, with respect to the Portion of the Road to be Abandoned, Oconee County has complied with
§26-9 of Oconee County Code of Ordinances pertaining to cessation of maintenance and consent to judicial
abandonment of Oconee County public roads; and,

WHEREAS, none of the procedures undertaken by Oconee County have shown a need for the Portion of
the Road to be Abandoned to be maintained by Oconee County or to remain a public road, and the Oconee County
Transportation Committee and Oconee County staff have recommended that Oconee County consent to the
requested judicial abandonment; and,

WHEREAS, in accordance with §26-9 of Oconee County Code of Ordinances, the Owners must fully
comply with all applicable law, including, without limitation, S.C. Code 1976, §57-9-10, as amended (providing
all required notices and service of process to interested parties in accordance with applicable law and filing a
proper petition with a court of competent jurisdiction), and,

WHEREAS, Oconee County, a body politic and corporate and a political subdivision of the State of South
Carolina, acting by and through its County Council, desires to express its intent to cease maintenance of the
Portion of the Road to be Abandoned, and contingent on the understanding and qualification that such abandonment
and closure will be at no expense or prejudice to Oconee County, and so long as the Owners meet the requirements
set forth in §26-9 of Oconee County Code of Ordinances and South Carolina state law, Oconee County further
desires to express its intent to authorize consent to judicial abandonment of the Road:

NOW, THEREFORE, be it resolved by Oconee County Council in meeting duly assembled that:

1. Oconee County, acting by and through its County Council, hereby states that Oconee County will no
longer maintain Todd Bridge Road (WA-16) beginning one thousand seven hundred eighty-five
(1,785) feet from Lay Mill Road (WA-15) and extending a distance of approximately one thousand
eight hundred fifty-two (1,852) feet until its termination.
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2.

5.

So long as the Owners fully comply with all applicable law, including §26-9 of Oconee County Code
of Ordinances and S.C. Code 1976, §57-9-10, as amended, and contingent on the understanding and
qualification that such abandonment and closure will be at no expense or prejudice to Oconee County,
Oconee County consents to the judicial abandonment and closure of the portion of Todd Bridge Road (
the Portion of the Road to be Abandoned) as specifically set forth hereinabove.

All orders and resolutions in conflict herewith are, to the extent of such conflict only, repealed
and rescinded.

Should any part or portion of this resolution be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such finding shall not affect the remainder
hereof, all of which is hereby deemed separable.

This resolution shall take effect and be in force immediately upon enactment.

RESOLVED this 19" day of May, 2015, in meeting duly assembled.

ATTEST:

OCONEE COUNTY, SOUTH CAROLINA

By:
Wayne McCall, Chairman of County Council
Oconee County, South Carolina

Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina
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Exhibit A to

Resolution R2015-09

STAFF REPORT OF FINDINGS

TO:

FROM:

DATE: May 5, 2015

Transportation Committee

Mack Kelly, County Engineer

TODD BRIDGE ROAD ABANDONMENT AND CLOSURE

FACTS

The process for road closure and abandonment is to follow the requirements listed in the ordinance
referenced below. Summary of Investigations:

assist County Council in evaluating the
best interest for the Oconee County
public.

a sign indicating that Todd Bridge Road was
proposed for abandonment and closure.

The County Needs to Determine: Determination: Attachment
1 | Whether Todd Bridge Road is or has Todd Bridge Road is a County Road. 1&2
been a County Road
2 | If the section of Todd Bridge Road is Yes, the section of Todd Bridge Road is a 1
still a County Road County Road.
3 | If the section of Todd Bridge Road to | The section of Todd Bridge Road is not inuse | 4
be abandoned is in use by the general | by the general public. The residents along
public or if the road has been this portion of Todd Bridge Road request that
practically abandoned the County abandon Todd Bridge Road so
that they may maintain the road privately.
4 | If documentation is available relating | Documentation is available. 1&2
to the status of the access easement
5 | if other information is available to Comments were solicited from the posting of | 3

Pertinent Ordinance or Regulation

Oconee County Code of Ordinances Section 26-9 (Attachment 5)

Recommendations

A section of Todd Bridge Road is not in use by the general public. Property owners along Todd Bridge
Road are seeking abandonment of the portion of Todd Bridge Road in an effort to prevent illegal activity.
Property owners have requested that the County consent to abandonment and closure of a portion of
the road. In the course of our investigation, we have determined that this portion of Todd Bridge Road is
in use only by the Todd family. Todd Bridge Road comes to a dead end on the Todd family property. We
have determined that Oconee County has a 50’ Right-of-Way along this portion of Todd Bridge Road. My
recommendation is to honor the request of the Todd family on Todd Bridge Road and remove Todd

Bridge Road from County Maintenance and that the Transportation Committee support this

3
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recommendation. | also recommend that abandonment and closure of this portion of Todd Bridge Road
be contingent upon a cul de sac being added at the gate where County maintenance will end. If this
recommendation is supported by the Transportation Committee, the Transportation Committee should
make a recommendation to County Council as to whether the request for abandonment and closure
should be honored. If this recommendation is not supported by the Transportation Committee, no
further action is needed.
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WA 16 Todd Bridge Rd

I
oF
)

May 7, 2015

Gate blocking the road is

® located inred circle; 17E5 FL
from the entrance off
W15 Lay Mill Rd

[Total Road Length = 3637 Fr.)
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ATTACHMENT 2- RIGHT OF WAY
DEED

THE STATE OF SOUTH CAROLINA AGCIPTED FOR YCOKEL COUNTY Y

COUNTY OF OCONEE 0 DEED T0 RIGUT-OF-WAY < /=i 3,0 mesri bl oy
0'2‘9" CpunoRiry, oLl
ROAD NO._WA-16 (¥ :

wnie 89 FEy SN

ROAD NAME_Todd Bridge Rd.

RNOW ALL MEN BY THESE PRESENTS, That I (or we)__Wayne Perrin Todd

In constderation of the sum of one dollar, to me {or us) in hand paid and the acceptance and
maintenance of the same as part of the Oconce County Road System, by Ocomce County, recelpt
of which is hereby acknowledged, have granted, bargained, sold and released and by these
presents do grant, bargain, sell release unto Oconee County, its successors and assigns,

a right-of-way for the constructlon or maintenance of the road/highway from

WA-15 (Lay Mill Rd.} to_ Cul-de-sac on Road no._WA-16 State and
Name of place Name of place
County aforesaid, see Plat Book=~====-- at Page ———-—=-- recorded with the Clerk of

Court, Oconee County, on and over all lands which I (or we) may own whole or in part;
for the purpose of locating, constructing, i{mproving and malntatnlng the above described
highway with the bridges and causeways theron, and the installatfon of public utilitles.
Said tract being shown on Tax Map__ 095-00-01-023

and beling over the lands purchased from___John N. and Alice Perrin Todd

Deed Book 12P , Page_308 . Sald right-of-way to have a width of _50 feut,
that ts _ 25 fcet on each stde of the center line* of the highway except where a

greater width is necessary for short dlstances on account of large cuts or fills and being

approxfmately 1000 feet In length. “Speclal Provisions": The undersigned waives any
clain for damages, Lf any, and accepts the surface water from roadway and culverts and
assumes the responsibility for drainage ditches, culverts, and cte., beyond the right-of-uay.

This deed will contain a R.O.W. for a cul-de-sac at the north west end of
culvert that has a radius of 50 ft.

Acquiring this cight-of-uay dead does not cbligate Oconee County to lmprove cr pave this road
at any specific time or date.

*As staked and/or constructed by Oconee County

Together with all singular, the rights, meabers, hereditaments and appurtenances thereunto
belonging, or in any wise incident or appertaining. 1t fs agreed that bulldings, fences,
sigus ot other obstructions will not be erected by me (or us), my helrs, assigus, or
adminlstrators within the limits of the right-of-way hereln conveyed.

T0 HAVE AND TO HOLD, all singular, thesaid right-of-way and the cights hereinbefore granted

unto the said Oconce County, its successors and assligns forever. o I

IN WITNESS WHEREOF, 1 (or we) have hercunto set my (or our) hand...seal...this Py

day of /an( " In the year of our Lord, One Thousand, Nine Hlundred and
(97 .

SIGNED, SEALED & DELIVERED IN THE PRESENCE OF:
. P R . J =S,z
>/ Vs, // \A d ¢ </>/»‘-j—l Qs 'Z/J

.t ’ Z i ,"’
AN 7 277 < .[’2&',(..‘4( 4' Wi

THE STATE OF SOUIH CAROLINA, COUNTY OF OCONEE:
Persunally appeated f\/lzl ra | | oA and sade oath that
J

Signature

,s-,é:., saw the within named Wayne Perrin Todd
print or type name
sign, seal and as_his act and deed, deliver the wichin written Deed; and chat with

.f?’{:i -t .‘\Y 73 /:I Hﬂ LL'(Q withessed the execution thereof.
7

R4 I . .~

Sworp to before me thls ,',’ / day of iy ,Q( IL/ AD. 19 (/-‘S .
el ) ) ,
i T2 Meveeody sy e e d A
: Nn:f:y Tublic for S.C. R ;\’\ﬂﬁncss sign here
K . R .
My Commission Expltes:/’/}"‘i i 3 ~ /‘177&.\3\\\’ S \\\ e
7 >

= \X . g
¥ \\!’“\ ,.,Q(' '453 ’
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ATTACHMENT 4- TODD FAMILY
Resolution R2015-09

REQUEST

From: Martha Sloan [mailto:bluedevilscot@gmail.com]

Sent: Monday, April 13, 2015 10:39 PM

To: Council District 2; Council District 4

Cc: Mack Kelly; Tony Bright

Subject: Potential partial road abandonment in Oconee County

Dear Councilman McCall and Councilman Thrift:

I am sending this email by recommendation of Mr. John Little. My name is Martha Todd Sloan and my siblings and
1 own property in Oconee County off Todd Bridge Road. Todd Bridge Road is currently maintained by the county
and has been for some time. 1 don't know whether you are familiar with this particular road but it is gravel and is a
dead end. Four dwellings are accessed by this road, three of them on property owned by us. One of those three
houses we use and at one time, we rented the other two homes so it was helpful to have the county maintain the road
and it was necessary that it stay open. In recent years, we have gotten out of the rental business so now, the road
ultimately leads to property owned by us and dead ends there. With the absence of renters, trespassing has greatly
increased along the lowest section of the road. Within the last 12-15 months, we have had to call the Sheriff's
department out there once to investigate what looked like squatters using one of the homes. The deputy sent to
investigate told my sister-in-law that he couldn't be sure exactly what the intruders were doing in the house but he
could not rule out drug-related activities. The hunt club who leases the land from us has captured pictures on their
wildlife cameras of poachers on the land. On a scparate occasion, a forester Mr. Little sent out to check on some
trees caught a gentleman red-handed trying to gain access to the land; the only thing keeping him off of it was the
gate we had erected to try to combat this rise in trespassing. He was very frustrated and claimed that he knew the
property owners of the land on the right-hand side of the road and had permission to hunt that land and had done so
for years. Mr. Little's representative explained to him that from that point on, all the land on both sides of the road
was owned by the Todd Family and that once anyone strayed off the road, they were trespassing. At this, the
gentleman got back in his vehicle and left.

1t is for these reasons that we would like to request that the county abandon the maintenance of the lower portion of
the road, from the point where we have currently placed the gate (I believe Mr. Mack Kelly is familiar with the exact
spot). From that point on, no one can gain access to anything but our land and to do so would be

trespassing. Obviously, abandonment of this portion of the road would benefit us, but I believe this move would be
beneficial to the county as well. No longer grading, scraping and graveling that portion would translate into a
financial savings to you and closure of that portion of the road would cut down on the potential for continued illegal
trespass on privately owned land.

Thank you for your consideration in this matter. If you have any further questions, please feel free to contact our
forester, Mr. John Little at (864) 903-5430 or our hunt club manager, Tony Bright at (864) 903-3443. You may also
contact me at (828) 216-0488.

Sincerely,

Martha Todd Sloan
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ATTACHMENT 5- COUNTY
ORDINANCE

Sec. 26-9. Road closure and abandonment..”” :

(a)

(b)

(c)

Prior to any request for abandonment and closure of an Oconee County public road
being brought before county council, county staff, including, without limitation, the
Oconee County Roads and Bridges Department, will conduct a thorough
investigation, adequate to determine: whether the road in question is, or ever has
been, a county road; whether the road still is a county road; whether the road is still
in general public use or has been practically abandoned; whether the county has any
documentation relating to the status of the road, such as a dedication of right-of-way
or easement, or a deed, or whether such road was subject to a prescriptive
easement or easement by usage; whether there is any other information which would
assist county council in determining whether the best interests of the Oconee County
public will be served by consenting to the abandonment and closure of the road in
question or by not so consenting. As a part of the investigatory process addressed
herein, the Oconee County Roads and Bridges Department will post, adjacent to the
road in question, a sign, marked so as to be as conspicuous as possible, prominently
providing notice that the road, or portion thereof abutting the sign, is proposed for
abandonment and closure, soliciting citizen comments concerning such proposed
abandonment and closure, and providing notice of address and telephone number at
the Oconee County Public Works Department to which concemed citizens may
forward comments conceming such proposed abandonment and closure.

Following the investigation referred to in paragraph 1, supra, county staff will make a
recommendation to the Transportation Committee of Oconee County Council, which,
in turn, will make a recommendation to Oconee County Council as to whether the
request for abandonment and closure should be honored or not, and provide the
results of the staff investigation to county council for its use and final determination
whether the county will consent to such abandonment and closure. Included with the
recommendation will be any public comments received and the recommendation(s)
of county staff and the transportation committee.

County council shall then, in public meeting, make a determination as to whether the
request for abandonment and closure should be consented to by the County, acting
by and through county council, and shall signify its decision by motion, if such
decision be negative, and shall signify its decision by resolution of county council, if
such decision be positive.
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(d)

If county council consents to the abandonment and closure of a county public road,
as addressed herein, the resolution of county council consenting to such
abandonment and closure shall state, with particularity, the road, or section thereof,
to be closed; the basis for county council's decision to consent to the abandonment
and closure of the road; and the absolute requirement that, prior to the road, or
portion thereof, in question being closed, the primary private party(ies) in interest
(unless the county, itself, is the party requesting the road closure, in which case the
county will be the primary party in interest to comply with this section) shall fully
comply with all applicable law, including, without limitation, S.C. Code 1976, § 57-9-
10, as amended, and shall provide all required notice and service of process. Only
upon the meeting of such conditions and the fulfillment of such procedures will the
county council consent to such abandonment and closure be considered final, and
that shall be stated in such resolution.

(Ord. No. 2010-28, §§ 1—8, 10-19-2010)



STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2015-10

A RESOLUTION TO AUTHORIZE THE ACCEPTANCE OF A CERTAIN
RIGHT-OF-WAY FROM THE SOUTH CAROLINA DEPARTMENT OF
TRANSPORTATION; AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State”), is organized
and governed according to and pursuant to the Constitution and general laws of the State, and
has as its governing body the Oconee County Council (the “County Council”); and,

WHEREAS, the South Carolina Department of Transportation (the “SCDOT”)
previously determined that congestion along Blue Ridge Boulevard (SC Highway 28) and
Sandifer Boulevard (US Highway 123) could be reduced by extending,” widening, improving
adjoining road intersections, and improving the vertical and horizontal alignments along a public
roadway (S-37-402) that is controlled and maintained by the State, commonly known as Sheep
Farm Road (the “Road”); and,

WHEREAS, to facilitate the extending, widening, improving adjoining road
intersections, and improving the vertical and horizontal alignments along the Road, the SCDOT
acquired certain rights-of-way that includes areas along County maintained roadways; and,

WHEREAS, in addition to rights-of-way that have already been transferred by SCDOT
to Oconee County for the Road project, the SCDOT desires to transfer another certain right-of-
way that borders a County maintained roadway known as Brook Lane (the “County Road Right-
of-Way”) to the County for County control and maintenance; and,

WHEREAS, pursuant to Section 57-17-20 of the South Carolina Code of Laws, 1976,
as amended, the County may obtain rights-of-way for public roads by gift, purchase, or
condemnation; and,

WHEREAS, in accordance with the above referenced authority, the County, acting by
and through its County Council, desires to accept the County Road Right-of-Way from the
SCDOT for its control and maintenance, which is more specifically shown on Exhibit A,
attached hereto and incorporated herein by this reference.

NOW, THEREFORE, it is hereby resolved by the Oconee County Council, in meeting
duly assembled, that:

1. It is the specific intent of the County Council to enact this Resolution in accordance with,
and empowered by, the Constitution and general laws of the State and the Oconee County
Code of Ordinances.

Page 1 of 2
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2. The County, acting by and through its County Council, hereby accepts the County Road
Right-of-Way from the SCDOT for County control and maintenance.

3. The Chairman of the County Council and the County Administrator are hereby
authorized and directed to do any and all further acts and actions necessary to implement
and carry out the terms and provisions of this Resolution, so long as such acts are
reasonably related to the contents and terms of this Resolution.

4. Should any portion of this Resolution be deemed unconstitutional or otherwise
enforceable by any court of competent jurisdiction, such determination should not affect
the remaining terms and provisions of this Resolution, all of which are hereby deemed
separable.

5. All orders, resolutions and enactments of the County Council inconsistent herewith are to
the extent of such inconsistency only, hereby revoked and rescinded.

6. This Resolution shall take effect and be in full force and effect after enactment by the
County Council.

RESOLVED this 19" day of May, 2015, in meeting duly assembled.

OCONEE COUNTY, SOUTH CAROLINA

By:

Wayne McCall, Chairman of County Council
Oconee County, South Carolina

ATTEST:

Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

Page 2 of 2
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BASIS FOR REMOVAL

(YO BE COMPLETED BY SCDOT)
CHECK ONE OF THE (3) THREE OPTIONS BELOW AND COMPLETE:

2.
O, BE S
ROADS AVERAGE DAILY
NUMBER MILEAGE TRAFFIC (ADT) %ﬁi lﬁm@ﬁ?&ll%!lci

ROADS =~ ROAD AVERAGEDAILY =~ NUMBEROF ~  TRAFFIC
NUMBER  MILEAGE =~ JRAFFIC(ADT)  LANES IMPORTANCE

NOTE: ROADS TO BE ADDED MUST BE OF HIGHER TRAFFIC IMPORTANCE THAN ROADS TO BE DELETED AS
DETERMINED BY THE CALCULATIONS ABOVE.

O [ PROPERTY IS REQUIRED FOR SCDOT RIGHT-OF-WAY.

O [ PROPERTY IS REQUIRED FOR DEPARTMENT PURPOSES.

K [0 ABANDONMENT IS IN THE INTEREST OF THE PUBLIC AND SCDOT.

[0 [ ABANDONMENT ADVERSELY AFFECTS THE INDIVIDUAL RIGHTS OF OTHERS.

THE RIGHT OF WAY LIMITS RETAINED AT THE INTERSECTING ROADS WILL BE ESTABLISHED AS FOLLOWS:

ADDITIONAL COMMENTS:

A COPY OF THE PLAN SHEET WITH THE NEW RIGHT OF WAY LIMITS SHOWN, [F PLANS ARE AVAILABLE.

REQUEST SUBMITTED BY: Stephanie Amell; District Construction Engineer DATE: [/
CONCURRENCE BY: Steven W, Gwinn, District Engineering Administrator DATE: [/ /
FOR PRIMARY ROUTES ONLY:

APPROVAL BY: DATE: [/

DIRECTOR OF TRAFFIC ENGINEERING
PAGE 2
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REQUEST FOR REMOVAL
FROM STATE HIGHWAY SYSTEM
(REVISED 09/2012)
DESCRIPTION OF SECTION OF ROAD TO BE REMOVED
COUNTY: QOconee ROAD NUMBER: ROAD NAME:  Brook Lane
LENGTH TO BE REMOVED: MILES
BEGINNING POINT: Approx. 42.5' NE of Sheep Farm Road ENDING POINT: Approx 194' NE of Sheep Farm Road

DESCRIPTION: (PLEASE ATTACH LOCATION
See attached drawing. Right of way to be abandoned is highlighted

(o) ONSIBI

IT IS REQUESTED THAT THE ABOVE DESCRIBED ROAD BE REMOVED FROM THE STATE HIGHWAY SYSTEM. OWNERSHIP
AND MAINTENANCE OF THIS ROAD WILL BECOME THE RESPONSIBILITY OF

Oconee County
(INSERT COUNTY / CITY / SCHOOL DISTRICT NAME)

PLEASE NOTE THAT IF THE ENTITY ABOVE SHALL CEASE TO UTILIZE THIS PROPERTY FOR PUBLIC PURPOSES, THEN THE
PROPERTY SHALL REVERT TO THE SOUTH CAROLINA DEPARTMENT GF TRANSPORTATION, WHO WILL HAVE THE RIGHT
TO RE-ENTER AND TAKE POSSESSION OF THE PROPERTY FREE OF ALL RESTRICTIONS AND RESTRAINTS.

QOL DIS
NAME: T. Scott Moulder
PLEASE TYPE OR PRINT
TITLE: County Administrator
PLEASE TYPE OR PRINT
SIGNED: DATE: 11
NOTE TO DISTRICT ENGINEERING ADMINISTRATOR:

THIS COMPLETED FORM AND MAP SHOULD BE FORWARDED TO:

SCDOT DIRECTOR OF TRAFFIC ENGINEERING
955 PARK STREET - ROOM 501, P.O. BOX 191
COLUMBIA, S.C. 29202
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PROCUREMENT - AGENDA ITEM SUMMARY

OCOMEE COUNTY, 5C
COUNCIL MEETING DATE: _ May 19, 2015

| ITEM TITLE: = =

Procurement #: I'TB 14-18 Title: New Stub Taxiway for OC Regional Airport Department: Airport Amount: $637,149.59
| FINANCIAL IMPACT: L |
] Procurentent wis approved by Couwncil in Fiseal Year budget procsss.
Budget: Y 63714930 Capital Project Fund will be used for this project. Federal Funds $0%%
Priject Cosl: § _ 637.149,39 State Funds 3%
Balance:; 5 000

0,00 ) . County Funds 3%
Fiance Approval: ,ﬁiﬂé}!ﬁ j J,:f.:;_"g IJL] L5 Cirant Approval: I—
| BACKGROUND DESCRIPTION: 7 ' X

This construction sontract consists of Turmpshing all Tabor, materals and eguipment for the new “Swub™ Taxiway A-2, Airfield Be-designation, Signage ond Striping for (he
Oeonee County Regional Abpoel. Cureently, landing aircratt have o contiooe tee length ol the mmway oopen o the axeway besdig to e sasmp,. This means e runway s
ur-usable during peak periods. uneil ratfc clesrs and arerl bam addinonal fucl. Iowoeld be more time and el efficient and safer to allow nircradi to exit the runway
guacker and eagicr by the develepment of oooid-feld “smb™ txowiy,

Cin Aprel 30, 2005, formal sealed bids wene opened. Tharty seven bidders were potified of this bid opporunity and there wers seveniesn plan kolders, Twie bids were
eceived witl Rifenburg Construction, Inc.. of Zebulon, Morth Caroling, submiiimg the bow bic e the asnoune P 5572 226,90, A L% contingeney bas beon added w ihis
ammont o o il .':l'n.-.-:l'rl,:! il ol 3537 149 50,

| SPECIAL CONSIDERATIONS OR CONCERNS: T |

This project iz funded by the FAA throuph a grant, The TAA will pay 80% (5521,304.27) of the aciual construction costs; the state will pay 5%
(528,961 34) and the County will pay 3% (528,961.24). W, K. Dick=on will assist the County with suhmitting the grant application to request funding for
this comstruction, This grant qpt}li{:minn cotld not be submitted unti] the setual construction costs were known, The conlractor, Bilfenbure Construction, 15
cxpocted to begin :rmlilru:ht:-n in early July afler granl funding is approved.
| ATTACHMENT(S): - |
[, Recommendation ketter from W K Dickson -
I, Diticial Bid Tab from W, K., [Dickson
| STAFF RECOMMENDATION :

It i% the staffs recommendation thar Counctl approve the award of bid TTT 14-18 to Mifenburg Construchion, Ine,, of a-"#hulul:l. [ S T 7 ATy uFE'i'-"J 2T, .J'J' with i
10% contingency of 337 D22 49 J‘:;. fdael i -o.-l'q A, LR 2D and authorize the County Administeator i g ie-aayd deis-wwi
Submnitled or Prepared By: :

Robyn Courtright, Procurement Birector .-’“

Approved for Submittal to C uunE!I.
I Scott M&uEﬂEI:ICuuuh Adminisiruior
Cengereil freey direciend shad ey receive thede agende packages o week prior i cach Couneil meeeting, therefore, Agenda Seos Sumniaries mest be submived o e
Adwilnisieaior for his reviewfapproval se later than 12 days prio to each Copncll mecting, It is the Departmens Head 7 Elected Offiviels responsibility to ensare fyat ol
approvals are obtwined privr fo submission to the Adminlsvator for fnclsfon on an agenidi

A cirlender vwith dee derfes ivarked mafh'rn.l':.rm'.lmdﬁwu: dee L Terk fo Conaeil
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caommuniby Infrashructors sonsullanld
May 5, 2015

Me, Robyn Courtright, Procurement Director
A5 Seulh Pine Street

Walhalla, 5C 29651

RE:  Oconee County Regional Airport (CEU}
New Taxiway A-2, Airficld Redesignation and Signage and Striping
WIKD Job Mo, 20140115.00.C A

Drear Ms, Courtright;

Construction bids for the referenced project were received on April 30, 2004 at 2200 M. Two (2)
bids woere cecsived ard read alowd. An ilemized tebulation of the bids submitted (s enclosed for
YOUr review and informatinm.

We have reviewed the bids submitted, the originagl proposal documents, and the bid tabulation
enclosed herein. Based on our review, we recommend thal Oconee Counly award the project to

Rifenburg Construction, Inc., of Zebulon, Noerth Caroling with a bid price in the amount of
$579,226.90,

We recommend the award to Rifenburg Construction, Inc., subject to their ability to provide all
required bonding and dther assurances as required in the specifications, We also recommend
this award subject to the availability of federal and state funding assistance. A grant applicalion
for both the FAA and SCAC future grants will be transmitted under separate cover.

Please feel free to carefully examine these documents and 1o contact us if vou have any
questions,

Sincercly, -~

Enelosures

ol Anna Lynch, PE - BAA
T Stephens < SOAC



AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: May 19, 2015
COUNCIL MEETING TIME: 6:00 PM

| ITEM TITLE OR DESCRIPTION: |
Emergency request for Local ATAX expenditure for up to $30,000 for Oconee Heritage Center HVAC. This
request was approved and recommended by the PRT Commission on 5/14/15.

| BACKGROUND OR HISTORY: |
A portion of Local and State ATAX revenues received by Oconee County are made available for ATAX grants
through Ordinance 2011-12. All ATAX grants are to be tourism related grants that meet the ATAX guidelines
specified by local and State mandates. Grants are recommended by the PRT Commission and approved by
County Council. All ATAX grant recipients are required to turn in intermediate reports every 60 days to the
progress of the grant and a final report upon completion of the grant. These reports are placed in the grant folder,
which is kept active by the PRT staff until the grant is considered complete.

| SPECIAL CONSIDERATIONS OR CONCERNS: —|
Oconee Heritage Center has experienced a complete failure in their HVAC operations. Two units lost
compressors at some point in the past requiring the other three units to cover the load, which resulted in
the loss of two other units. This emergency expenditure, along with their donations will replace the
HVAC units as well as provide for a re-design on the duct work that is causing some pressure issues.

COMPLETE THIS PORTION FOR ALL PROCUREMENT REQUESTS:
Does this request follow Procurement Ordinance #2001-15 guidelines? Yes / No [review #2001-15 on Procurement’s website]
If no, explain briefly: NO-ATAX grants

| STAFF RECOMMENDATION: |
Approval of ATAX grant request as recommended by the PRT Commission!

| FINANCIAL IMPACT: |
Local ATAX balance = $198,276

If emergency request approved, new balance will be:
Local ATAX = $168,276

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes
If yes, who is matching and how much: See attached spreadsheet!

| ATTACHMENTS

Reviewed By/ Initials:

County Attorney Finance Grants Procurement

Submitted or Prepared By: Approved for Submittal to Council:

Phil Shirley, PRT Director
Department Head/Elected Official Scott Moulder, County Administrator

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



NOTES

BUDGET, FINANCE & ADMINISTRATION COMMITTEE
COUNCIL CHAMBERS, QDCONEE ADMINISTRATIVE OFFICES, WaLHALLA, 8C
Mayv 12,2015

Council Discussion regarding FY2015-2016 Operating Budget

We Commick addressed the Committes utilizing a PowerPoint presentation entitled
“Budgel Considerations™ [copy filed with these minutes] highlighting the following:
o [szues i we cannol mise money
a0 Mogmillage tnercass:
3 Moorew taxes
3 Mo expecrsian that Lecal Govermimens Faned [LGE] will be Fully funded
Miew Dhetention Center officers
& Momd to cul spending £ Arcas to consider
o Trwel shat dessn 't penemie revenae
o Siadl Development Budgals
g Freod Budper:
n Papesiprincing cost reducrions
oo Shanad seevices with Sctoal Disticet of Uhooneg County | 5000 ] for vehicle maisienance and
TOCurement
¢ Special Considerations
a T County Technizal Callege [TCTE] Camapize
oo Impasze witl Ceaitee Tning Begicenl Seser Auilvoos [0S A
o Real Estag
Ms, Cammick opencd the floor to other committee members to address gquestions,
concerns or o make recommendations,  The committes discussed issues related to the following

IHELES:

o TCIC Campus
o Mewed 1o have formal agresmenr with TOTC prior o puschinsing Land for sm Ooonee County
EampIaE
»  (IHEEA
o Mr Maclder bas hod meefing wich G nes OIRSA anonecy T Lony Brardt] amd talks anc
anpoirg 10 remsedy e anoual B0 0000 paviments Gl e County bas heen halding
2 Daunals wish to pesine with e OURSA ard 1o have o seat or the toble when decisions hemg
madle regarding sewer in sl uineorparatad ances of e county,
o Clheonse County Detention Center Staft
¢ Comemonity Developinent Prolessional Bervices Line ltem
2 Initial roquecst eladod $250,000 for the Great Ouldear Initiative, Me Moalder secammended
lFamelimg Foe only 3 HEOMD fior the overlasy desion
o Clonvenlion Visitor's Bursau [CVR] Staft
Lscussion iF CW B szl shaoaled ke cawnry emnlaves:
o Accemmoizian Toe [ATAX] fund ing corrent asl projected e OVE szl and spemiricns
o Drofessionsl Services Line [lem
o Disgussad varied uses For this line izem in deparimenin] bodpess
¢ Combiping SO and County YVehicle Maintenanae & Procurement
»  HRequest for AdminiseratonFinance to include in [uture budiel documents the nember
el stall in each individual deparmtsient as parl of the information provided along with
salary indormation
Tulure GoalsObjectives o include & permanent home for the Heritage Fair and
sewer expansion o Exits #1, #2 and £4 on Highwav 83
Mr. Moulder requested specific direction from the Conunittes regarding
changesadditions and/or deletions from the budzer document. o motions were made to amend the
document at this meeting,

The next Budget, Finance & Administeation Committee meeting will be held on
Tuesday, May 26, 2015 at 6:00 p.m.

EIUl]El.".. Finamee & Admpnstiton Copnnilles Bleiming MOTES
hllay ED 2015
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PLEASE ADVERTISE IN THE NEXT ISSUE
OF YOUR MEWSPAPER

The Qounee County Council will hold a Public Hearing for Ordinance
201 5-06 "AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A
FEE AGREEMENT DY AND BETWEEN GCOMEE COUNTY, SOUTH CARDLIMA (THE
"COUNTY™] AND CASTO SOUTHEAST REALTY SERVICES, LLC OR ITS ASSIGNEE
(THE "COMPANY") [MCLUDING AN INFRASTRUCTURE [IMPROVEMENT CREDIT
RELATING TO THE FEES IN LIEU 00F TAXES THEREUNDER PURSUANT TO TITLE 12,
CHAPTER 44, CODE OF LAWS OF S0UTH CAROQLINA, 1976, A5 AMENDED AND THE
PLACEMENT OF RELATED PROPERTY IN A MULTICOUNTY INDUSTRIAL BUSINESS
DEVELOFMENT PARK ESTABLISHED BY THE COUNTY: AUTIORIZING THE
EXECUTION AND DELIVERY OF AN INTERGOVERNMENTAL AGREEMENT WITH
THE CITY OF 5ENECA RELATED TO THIS MATTER: AND OTHER MATTERS
RELATING THERETO® on Tuesday, May 19, 2015 at 00 pam. in Council
Chambers. Oconee County Administrative Offices, 415, 8. Pine Street. Walhalla,



PUBLISHER'S AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

OCONEE COUNTY COUNCIL

IN RE: OCC Public Hearings for Ordinance 2015-06

BEFORE ME the undersigned, a Notary Public for the State and County above named,
This day personally came before me, Hal Welch, who being first duly sworn according

to law, says that he is the General Manager of THE JOURNAL, a newspaper published
Tuesday through Saturday in Seneca, SC and distributed in Oconee County, Pickens
County and the Pendleton area of Anderson County and the notice (of which the annexed
is a true copy) was inserted in said papers on 05/07/2015

and the rate charged therefore is not in excess of the regular rates charged private
individuals for similar insertions.

(___HeaHWeich

General Manager

Subscribed and sworn to before me this
05/07/2015

ary Public
State of South Carolina
My Commission Expires July 1, 2024

(R4 {gH 4
NOTARY PUBLIC
State of South Carolina
My Commission Expires July 1, 2024 |
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Beth Hulse
“

From: Beth Hulse

Sent: Wednesday, May 06, 2015 9:09 AM

To: Beth Hulse; classadmgr@upstatetoday.com
Subject: 2015-06 - PH 5-19-15

Attachments: 050615 - PH 2015-06 5-19-15.doc

Please run at your earliest convenience.
Thanks.

Elizabeth G. Hulse, CCC

Clerk to Council

Oconee County Administrative Offices
415 South Pine Street

Walhalla, SC 29691

864-718-1023

864-718-1024 [fax]
bhulse@oconeesc.com

www.oconeesc.com/council



Beth Hulse
_

From: Beth Hulse
Sent: Wednesday, May 06, 2015 9:15 AM
To: Beth Hulse; Carlos Galarza; Chad Dorsett; DJM News Editor; Fox News; Greenville News

(localnews@greenvillenews.com); Kevin; Norman Cannada
(ncannada@upstatetoday.com); Ray Chandler; Steven Bradley
(sbradley@upstatetoday.com); Westminster News / Keowee Courier
(westnews@bellsouth.net); WGOG (dickmangrum@wgog.com); WSPA TV - Channel 7
(assignmentdesk@wspa.com); WYFF 4 News

Subject: Public Hearing: 2015-06

The Oconee County Council will hold a Public Hearing for Ordinance 2015-06 “AN ORDINANCE
AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE AGREEMENT BY AND BETWEEN
OCONEE COUNTY, SOUTH CAROLINA (THE “COUNTY") AND CASTO SOUTHEAST REALTY
SERVICES, LLC OR ITS ASSIGNEE (THE “COMPANY”) INCLUDING AN INFRASTRUCTURE
IMPROVEMENT CREDIT RELATING TO THE FEES IN LIEU OF TAXES THEREUNDER PURSUANT TO
TITLE 12, CHAPTER 44, CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED AND THE
PLACEMENT OF RELATED PROPERTY IN A MULTICOUNTY INDUSTRIAL BUSINESS
DEVELOPMENT PARK ESTABLISHED BY THE COUNTY; AUTHORIZING THE EXECUTION AND
DELIVERY OF AN INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF SENECA RELATED TO
THIS MATTER; AND OTHER MATTERS RELATING THERETO” on Tuesday, May 19, 2015 at 6:00
p-m. in Council Chambers, Oconee County Administrative Offices, 415. S. Pine Street, Walhalla,
SC.

Elizabeth G. Hulse, CCC

Clerk to Council

Oconee County Administrative Offices
415 South Pine Street

Walhalla, SC 29691

864-718-1023

864-718-1024 [fax]
bhulse@oconeesc.com

www.oconeesc.com/council
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