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PUBLIC HEARING
SIGN IN SHEET
OQUONEE COUNTY COUNCIL MEETING
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COMTROL, ONLY; AND OTHER MATTERS BELATED THERETD,
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PUBLIC HEARING
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TCONER COUNTY COUNCTL, MEETING
DATE: July 18,2017 600 pm.
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CONTEACTYOR THE DESIGN, CONSTRUCTION, AND OPERATION OF THE OCONEE COUNTY
WORKFORCE DEVELOPMENT CENTER. AND FURTHER, AUTHORIZING THE TRANSFER OF THE
LAND UPON WHICH THE GUONEE COUNTY WORKFORCT DEVELOPMINT CENTER WIIL BE
LOCATED: AND GTHER mﬁﬁr&& RELATED THERETL™
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PUBLIC HEARING
SIGN IN SHEET
CEONEL COUNTY COUNCIL MERTING
BATE: July 18,2017 6:00 pum
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AGENDA

QCONEE COUNTY COUNCIL MEETING
July 18, 2017

6:00 PM

Couneil E!I,ﬂ,mtu._rs, {lj._m pra A ul_ull'l- Mafmlinisleative EMFicey
415 Saueh Pine Steeet, Wathalla, 5C

Call to Order

Public Comment Session bbbl b i gl et 00 andmagdien s £ aedinntes e e
Council Member Commenis

Moment of Silence

Invocation by County Conncil Chaplain

Pledpe of Allegiance to the Flag of the United Stites of Ameriea

Approval of Minutes
® Jure 13, 2007 Special Mesting
o Clune 20 2017 Ropetar Meeting

Administrator Report' & Agenda Summary

Public Hearings for the Following Ordinances.

Grdinanee 201709 “AN ORDINANCE AMENDING CHAPTER 3208 THE
SOONEE COUNTY CODE OF ORDINANCES IN CERTAIN LIMITED REGARDS
AND PARTICUHLARS BERTAINING 70 S1GN CONMIROL, DMLY, AND OTHER

MATTERS RELATER IHERETD ™

Oridimunce 2017-14 SAN ORBINANCE AUTHORTZIMG THE EXTCUTION AN
BELIVERY OF A Fﬂ"‘u"'l RACT FOR TIE DESIGN. EONSTRLC TION, AND
'U'FEE.""LJ.IDH!. OF THE OCONEE COUNTY Wﬂ'ﬂ.ﬁd GRUE DEVEL EMERNT
CENTER. AND FURTHER, AUTHORIZING THE TEANSFER OF THE LAND
PN W HE'LH THE OUONEE COUNTY WORKFORD a2 Dh‘ﬁ"thJP"vlhh FUENTER

WiLL Bl Lk ATED: ANDOTHER MATTERS RELATER THERETD

Cereliance 2HET-16 “AN ORDINANCE AUTHORIZING THE EXECUTHION AND
DELIVERY OF & REXL: F'REII—‘I"ET"’ LEASE AGREEMENT EFT‘F'."'F?"-: OCONEER
LD”N’J ¥AS LESSOR AND THE FAIR-GAK YOUTH CENTER, I AS LERSER;

ANDOTHER'M ATTE RS RELATED THERETO™

Third Reading of the Following Ordinances
Oredinaice 20170 - [ see cprion fhove]

Drdinsnce 2017-14 [ captin, shoyvd]

Orrimance 2007-167 |4ce i:;apftc:—u ahove]
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Second Reading of the Following Ordinances

First Reading of the Following Ordinances

Ordinance 2017-18 /7/7LE oNLY; “AUTHORIZING THE EXECUTION AND DELIVERY OF
A SECOND AMENDED AND RESTATED FEE-IN-LIEU OF TAX AGREEMENT BY AND
BETWEEN OCONEE COUNTY AND AN ENTITY KNOWN FOR THE TIME BEING AS
“PROJECT MAXWELL,” WHEREBY OCONEE COUNTY WILL ENTER INTO A SECOND
AMENDED AND RESTATED FEE-IN-LIEU OF TAX ARRANGEMENT WITH PROJECT
MAXWELL AND PROVIDING FOR PAYMENT BY PROJECT MAXWELL OF CERTAIN
FEES-IN-LIEU OF AD VALOREM TAXES; PROVIDING FOR THE ALLOCATION OF
FEES-IN-LIEU OF TAXES PAYABLE UNDER THE AGREEMENT FOR THE
ESTABLISHMENT OF A MULTI-COUNTY INDUSTRIAL/BUSINESS PARK; AND OTHER
MATTERS RELATING THERETO. ”

Ordinance 2017-19 “AN ORDINANCE TO DEVELOP A JOINTLY OWNED AND
OPERATED INDUSTRIAL/BUSINESS PARK IN CONJUNCTION WITH PICKENS
COUNTY, SUCH INDUSTRIAL/BUSINESS PARK TO BE, AT THE TIME OF ITS INITIAL
DEVELOPMENT, GEOGRAPHICALLY LOCATED IN PICKENS COUNTY AND TO
INCLUDE CERTAIN PROPERTY NOW OR TO BE OWNED BY A COMPANY KNOWN
TO THE COUNTY AT THIS TIME AS “PROJECT EXODUS” OR ITS ASSIGNEE, AND
ESTABLISHED PURSUANT TO SOUTH CAROLINA CODE OF LAWS 1976, SECTION 4-
1-170 ET SEQ., AS AMENDED,; TO PROVIDE FOR A WRITTEN AGREEMENT WITH
PICKENS COUNTY PROVIDING FOR THE EXPENSES OF THE PARK, THE
PERCENTAGE OF REVENUE ALLOCATION, AND THE DISTRIBUTION OF FEES IN
LIEU OF AD VALOREM TAX; AND MATTERS RELATED THERETO.”

First & Final Reading for the Following Resolutions

Resolution 2017-11 “A RESOLUTION AUTHORIZING THE CONSTRUCTION OF A
SPECULATIVE BUILDING IN THE GOLDEN CORNER COMMERCE PARK AND USE OF THE
SANTEE COOPER ECONOMIC DEVELOPMENT LOAN PROGRAM FOR SUCH PURPOSES;
AND OTHER MATTERS RELATED THERETO.”

Discussion Regarding Action Items

Removal & Recycling of Scrap Tires / Department: Solid Waste / Amount: $75,000.00
Budget: $75,000 Project Cost: $75,000 Balance: 0

Oconee County Solid Waste accepts tires from County residents and businesses to be recycled. County residents
can leave up to four passenger size tires at the convenience centers. All tires from businesses and larger size tires
are accepted at the Solid Waste Complex. Tires are loaded into trailers provided by the tire recycler and the tire
recycler comes and picks up the trailers of tires and transports them to their recycling plant.

Village Creek Sub-Station Department: Emergency Services Amount: $142,670.32
Budpet: $190,000 Project Cost: $142,670.32 Balance: $47,329.68

It is the staff’s recommendation that Council [1] approve the award of $142,670.32 (includes 10% contingency of

$12,970.03) to J. Davis Construction of Westminster, SC, to construct the Village Creek Sub-Station and [2]

authorize the County Administrator to sign contract documents and to approve Change Orders within the
contingency amount.

Approval of design materials prepared for the Oconee Workforce Development Center (Phase 1)
Tri-County Technical College Academic Building at Oconee Industry & Technology Park

Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counrties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Items are listed on Council’s agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council’s agenda may be tzken up. wbled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council's

Rules, and Model Rules of Parliamentary Procedure fer South Carolina Counties, latest edition, if not specified under Council's rules.

Oconee County Council Meeting Agenda Page2 of 3
July 18,2017



Board & Enmm[uﬂ{_m Appu'intmgn.tgq (TE ANE) | eats [sted aze all eo-torminus seais]
Building Codes Appeal Boaed, oo i giies 1AL T_i_wgg..?':jl;:ﬂ
g Contepvabiom Bl Tmaind . o i i s v o N A e L e T A

Uﬂ.ﬁﬂjﬂhﬁd Euﬁﬂﬁﬁ' [ fot Fastbngte o R v hees S e e TRt T, 1 Teed
Rz podietiend |

N-Eﬂ-'i- Ell,-,';iﬂﬂig S e e e rH|!_I'-.II|!I.:|'f|Il'!-c'l!li.l.':i'.ll_l'l'.n.'_,!':'.'u:.ﬂll CATMCR LA Rl O Pl
' ' J e W

Comucil Commitiee Reports o
Lawe Jnlorpamenl. Publiv Sately., Hra_:flh.,!t Weklare | M MoCell oo s - TR0
Transporaie /s, Ii..r ..... ey pommm—— s L, ) (St LTS AR AL, R o T

Executive Session
I"." .._._.._-l'iu” U CaneT VAT ||.i|'.\, o e e wise il TTRTRICU T S i |'|_| i 1| T LT ot B [ I|-'||||,. T AT L R
Fear I'.l‘i!-*’,l"f"“'é'r.:-l"Hj,g:,hlu.':u'al.k'.c’\'.'-.'.."r dinfinis '|‘.-'£‘.".'|;.=-.' JTRCE N J!J.FI:H r:u' ‘il ‘s-e:-u.r.l’. C-:.'.'.::f.'.lu.' it iy

LR :rﬁ_n'.“h o ﬂt.‘.-'__:-l. deive e i B e 'T".-'_.r&l oy :er,-&:ﬂc il "t‘i.u_ FivEE el :l-'."'-.'er:- FEEW
HEIVIOES s A e e s

Discussion Regarding Action ltems
lmpffhﬂn Sorvi e 1 Dmnﬂmem, COmImu iy m:vr‘mpmem Aot T'Eil.'l

Tis the sraf U rocosmnsendatioa that Couzwil aproi: e sy aof B af Soath Caweling, [ng ol Peeabss 240 Far
|'I".r||:'| Tt“'rrvr and I:-‘EmTI:'Il:rI.'.I.H frispeclion= I.'|'I:'|..-:'IEI <|:. nu:dcﬁ} b

e
#~ Adjeurn
L Aaskae i af bgihb ey | A1l qh i bl e dovaa ot 804 B T i Wi sl Rt gl oLy o Dat L bt bty Db o | et ] D wriay
LR e Mialfdeilakity |_I. Clabla (Faiid s o Sty Tl |_|||I|-'|'\-:.'|"I--C|.l.|.-'

F=a3it "-'lllll'.l'l;nn--' R 3 L rur el drei fepriq w ableh, b ibw aip il

A ddg

Lo e L o B e 3 r.|..l.l- [0 R R T PO D B

i

sl el be -\.1-r|-‘||.|,1r ‘eataaand b5 e et ddind i adada i rd T efarmedidn e Tanna e Rk nid dtr s Rides oY Sdnnar gy Fridsliog ) Sopll i G LEE I-M-,, TETLIR )
_il,'.l:'L naty 1l e drdiere ol Al e g sk T _nm"b. T ap e banad bl "3"-"""!-5 Gerenan knls 1r5.'\-'|4r1| U 2 P |i|:.ﬁ'|l|""|'\- AR R LT ﬂr-;,o-.nl-_ PO o P T e

e R s RAEA Ay Al el 4 e e T B T e -|||."-=|.1:-\.1I'\|-.*q.a-\.1rd.| ST LINRE l.lCH.'\-d. rrlan:Hl.- el redoed A e s ey el o7 o preiEs b | ey D
Bl !l;l'l.ﬂl.{:l\.l:l\.!l:‘f"l' J.|....1"""|'r.:|:|"|"m'\.:|,:| Ay Coes T S, s s deian, 3 mre spec el wades Ciiran e e

D #E e Cimpal M e oA g Pagaapii
Ik (e



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-09

AN ORDINANCE AMENDING CHAPTER 32 OF THE OCONEE
COUNTY CODE OF ORDINANCES IN CERTAIN LIMITED
REGARDS AND PARTICULARS PERTAINING TO SIGN
CONTROL, ONLY; AND OTHER MATTERS RELATED
THERETO.

WHEREAS, Oconee County, South Carolina (the *“County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the *“State”), acting by and
through its governing body, the Oconee County Council (the “County Council”), has adopted
multiple ordinances for the effective, efficient governance of the County, which, subsequent to
adoption, are codified in the Oconee County Code of Ordinances (the “Code of Ordinances™), as
amended, from time to time; and

WHEREAS, the County, acting by and through the County Council, is authorized by
Section 4-9-30(9) and Chapter 29 of Title 6 of the South Carolina Code, 1976, as amended,
among other sources, to impose land use restrictions and development standards in the
unincorporated areas of the County; and,

WHEREAS, Chapter 32 of the Code of Ordinances contains terms, provisions and
procedures applicable to performance standards in the County; and

WHEREAS, County Council recognizes that there is a need to revise the law of the
County to meet the changing needs of the County and that there is a need to amend, specifically,
certain sections of Chapter 32 of the Code of Ordinances involving signs and billboards; and

WHEREAS, County Council has therefore determined to modify Chapters 32 of the
Code of Ordinances, and to affirm and preserve all other provisions of the Code of Ordinances
not specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:

1. Article 8 of Chapter 32 of the Code of Ordinances, entitled SIGN CONTROL, is
hereby revised, rewritten, and amended to read as set forth in Attachment A, which is attached
hereto and hereby incorporated by reference as fully as if set forth verbatim herein.

2. County Council hereby declares and establishes its legislative intent that
Attachment A, hereto, as may be amended from time to time, amend Article 8 of Chapter 32 of
the Code or Ordinances of the land use performance standards of the County, from and after its
adoption, states its intent to so adopt Attachment A, and directs that a public hearing thereon be
undertaken by County Council or the Oconee County Planning Commission, in accord with and



as required by Section 6-29-760 and by Section 4-9-130, South Carolina Code, 1976, as
amended.

3. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the rest
and remainder of this Ordinance, all of which is hereby deemed separable.

4, All ordinances, orders, resolutions, and actions of County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.
However, nothing contained herein, or in the attachment hereto, shall cancel, void, or revoke, or
shall be interpreted as cancelling, voiding, or revoking, ex post facto, in any regard any prior
performance standard, zoning or rezoning acts, actions, or decisions of the County or County
Council based thereon, which were valid and legal at the time in effect and undertaken pursuant
thereto, in any regard.

5. All other terms, provisions, and parts of the Code of Ordinances, and specifically,
but without exception, the remainder of Article 8 of Chapter 32, not amended hereby, directly or
by implication, shall remain in full force and effect.

6. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by County Council, and will apply to all land use and zoning processes
initiated after first (1%) reading hereof. All processes actually initiated by submitting a properly
and legally completed petition to the County, at a minimum, prior to first (1*) reading of this
ordinance and the establishment of the pending ordinance doctrine thereby, shall be completed
under the zoning and performance standard rules and regulations of Chapters 32 of the Code of
Ordinances, as in effect prior to final adoption of this ordinance.

ORDAINED in meeting, duly assembled, this day of , 2017,
ATTEST:
Katie Smith, Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council
First Reading: June 6, 2017
Second Reading: June 20, 2017
Third Reading: July 18, 2017

Public Hearing: July 18, 2017




ATTACHMENT A
To Ordingnee 260709

HRTICLE WA, - SN COMFROL

Spe, 32-515.- Title,

Thazanicle shall e nown as the "Sign Coneol Ordingnes of Coormes County, South Tarolina "

Seo. 32518, - Purpose
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axeartial, with e gasueplich o8 any stuclun vonsiggred sbandonsd, deassemaled, or vtharwise rerhowsd

e | e

Sec: 32519 - Tarms and I:FE:fiﬂl-t.iD[_::'.-'i.

Ficept whare RﬂE'“Ifi'EEHh- defined herein, [l wiodds Gsed in s arlu:.*e shall carry 1helr GRS
TRSATIFGE Words used i the presedt lanse insltde he Siduns lerse; the E-engula-; narrher insiudes the
plurat: THe word *shall" iRty

Abandansd billnard ar sigr |'i'|.é.="H.r'|E & hithaard ar sign which i Aot hélrvn mairtained a5 reri: wadd by
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=11 [a] .:Ld'-.-EHEmg méssags for a parad of sk monthsAny public service sionage shal nel e considersd
“admadard s s defirition

Bilf bioded g any FveriEing $w¢;tura?u,at dirgicts Barsons lo. dmﬁ,amnl Iu&a"ha_in frim Whiere the
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Existing bilboard means far ihe: :-erﬁceas'ﬁ of thess reguisiions any bllbasrd either erected withi e
nourdanes of e count ¥ proor e adoplion of thid aricle; or duly permitled By 20 ageney Of the pounly
subksaguent to-adoplan of this article,

Folians ol means any puliie soa o hghbway consislingof loer comere sravel anes;

=igh means any-sign strichire or Sombinatinn of S90 siuciure Sl ressage i e for of an
auiticar sign, Gisp: iy, da "i-;‘,a figire, painting, drawing, message, plague; Doster, *al:i,,emsmg; SEMIGTUre,
atverisamant, I-::.gc. syrnbal aF ather fenm which s destanated, intended of used fo advertise or iform in
fE‘-atrv.;n toibe oremses on which it s Iosated, ary gart of the met-*ag&or e coalénts of which is
wisible from Fe o bravebed way: The lermdoss ot inehide officis rafie- canbaat 5i’g"|'-1 offimiat m,ﬂr}t-?rs-
rar spesific informaiion pAnas erested, caused o bRoerscted, oF appeovsd Dy e South Chroling
Digpaskimient u:n' T Fanzpetalion

 Eignogrea mesns the eatice faoe of = signear bilbeard, ineliging e advertising sodface and 2ny
(T, L’i‘rn ormolding, but not inclaging Thpﬁupanrﬁ'ln"afrl-ﬁﬁ_ire

Sign DETRimEaas ﬂ"Ls' |JE:| i, ather than abulding p«u.'.*lt Abtaied by an spplicant from he county
for t1e puronse of the constraction or FPaintenanse of 3@ sign o billboard ora gerl obibined for iy
lﬂmpt:urn.r} or pifibical s e cefifed by Hik: artinle
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iriediore, Siands, orobier Faffic control feelures d&E-lgm:v:z Lo grfiancs the afe and efficient uitizabor of
thg ihoraughfare

Beg BTS20, - Requirements Tor biflocards andothes comoercial signe.

fa] Unless exempled hereby, all sigss and billbozrds: erectéd in the uninoorparated sareas 8f Oonrae
Countyahall be permittecl under the provisions of Thee amicle.

(0] Mo billboard: shall oe sreatec within 1,300 feet of 5p exising bilthoard lnsted anthe sams road . This
distance shall besmcasargd a5 the $horkist roule af grdindry pedestian g '.-.E.‘.I‘IIU..I_|E| L alung i
pubbis thaugh fars from the incatinn of anawisting bilboard ta the praposed sie

ie) - Bigns with & sigl grea gresier fhan ot equal to 5 sguizre feel; bul less than or ecdal b T5squars
Taet, shall be permitted on v lane mads M bifibiasds or siing with sign anes grealer than ¥5
CEUErE fast shzil be ‘permitted on bwe fane roads,

bl st SR contai e thiah 15 T80l of e ared porsign face, This Gxelodas bumﬂ;ﬂ;mtﬁrmgd
signe mnd ETF{JEﬂLTE&ﬁ_D'F[EEﬁErﬂﬂ J;lllahmq;d,g- 5T t.i_EiJ:-'FE; by it chanter, whith may contain: p i Bz
squareioet of syoara
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(4] A cpinpleted applicaton form,

21 A :IEj,aﬂe.':I Eita |:||.=1rl psegared and siamped qg,-' = Eur-.ra'_-,'m ticansed ‘:L,' the Siala of South
Uaealing, noting the proposed location of the slructure. and warflcation that the niEw S0 or
biffboard: meets with al' focation requirements et forlh in this articia



(3) A set of construction plans, to include all proposed lighting features. All plans submitted shall be
stamped by appropriate professionals licensed by the State of South Carolina;

(4) Appropriate fees.
{g) No stacked billboards shall be permitted within the unincorporated areas of Oconee County.

(h) An abandoned billboard or sign, as defined by this article, shall be removed by the owner thereof or
the owner of the property upon which the billboard or sign is located within 45 days of notification by
an the county building official that the billboard or sign is deemed abandoned. The billboard or sign
owner and/or the property owner may appeal the county's designation of the billboard or sign as
abandoned under this article to the magistrate's court of the county during the 45-day period to
remove the billboard or sign. If the property owner files a timely appeal, the time pericd for removing
the billboard or sign shall be tolled until the magistrate’s court renders a decision. in the event that an
abandoned billboard or sign is removed, the billboard or sign owner and/or the property owner shall
have the right to replace it with a new biliboard or sign of the same size and height and for the same
location for a period of six months from the date of removal.

Sec. 32-521. - Exemptions.

Any sign or billcoard with a sign or billboard area less than 50 square feet shail be exempted from
these regulations.

Sec. 32-522. - Fees.

Fees shall be established for the cost of a sign permit by county council from time to time.

Sec. 32-523. - Permits.

Upon satisfactory completion of all requirements set forth in this article, the owner/agent shall be
issued a land use permit by the Community Development Director or his/her designee for construction of
the billboard or sign. The land use permit shall be valid for six months from the date of issue; the
owner/agent may be granted a one-time six-month extension, provided a written request is submitted to
the planning director no later than seven working days prior to the original expiration date. Request for
extension shall include documentation of efforts to obtain other necessary permits and permissions
needed to begin construction, specifically noting reason for extension request. Extensions shall be
.granted only to those projects that were delayed through no fault of the owner/agent of the billboard or
sign. The land use permit issued by the planning director shall in no way be construed to be a building
permit needed to begin construction of a sign. No building permit, or other county-issued permit,
certification or approval, shall be issued for a billbeard or sign prior to the issuance of the land use permit.

Sec. 32-524. - Penalties.

Any person or entity violating the regulations set forth in this article is guilty of a misdemeanor and
may be fined up to $500.00 dollars or imprisoned for 30 days or both.

Secs. 32-525—32-600. - Reserved.
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-14

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY
OF A CONTRACT FOR THE DESIGN, CONSTRUCTION, AND
OPERATION OF THE OCONEE COUNTY WORKFORCE
DEVELOPMENT CENTER, AND FURTHER, AUTHORIZING THE
TRANSFER OF THE LAND UPON WHICH THE OCONEE COUNTY
WORKFORCE DEVELOPMENT CENTER WILL BE LOCATED; AND
‘OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”) is a body politic and
corporate and a political subdivision of the State of South Carolina and is authorized by the
provisions of Title 4, Chapter 9 of the Code of Laws of South Carolina 1976, as amended, to sell
or otherwise dispose of real property and to make and execute contracts; and

WHEREAS, the County currently desires to execute and enter into a Contract for the
Design, Construction, and Operation of the Oconee County Workforce Development Center (the
“Contract”) with the School District of Oconee County (“SDOC”) and Tri-County Technical
College (“TCTC”); and

'WHEREAS, the Oconee County Council (the “Council”) has reviewed the form of the
Contract, attached hereto as Exhibit “A,” and determined that it is in the best interest of the
County and its residents and citizens for the County to execute and enter into the Contract, and
the Council wishes to approve the same and to authorize the County Administrator to execute
and deliver the Contract and all related agreements and documents necessary or incidental
thereto; and

WHEREAS, Oconee County is the owner of that certain tract of land situate in Oconee
County, commonly known as the Oconee Industry and Technology Park (“OITP”), TMS No.:
221-00-01-001; and

WHEREAS, it is contemplated by the Contract that a portion of the OITP, as shown on
Exhibits “B” and “C” (the “Project Site”) will be transferred from the County to the SDOC.

NOW THEREFORE, be it ordained by Council in meeting duly assembled that:

Section 1. Contract Approved. The Contract is hereby approved, and the County
Administrator is hereby authorized to execute and deliver the Contract in substantially the same
form as Exhibit “A,” attached hereto.

2017-14



Section 2. Project Site Transfer Approved. The transfer of the Project Site,
consistent with the terms of the Contract, is hereby approved, and the County Administrator is
hereby authorized and directed to execute and deliver a deed and/or such other conveyance
documents, and to take all other steps as are necessary and appropriate to transfer the Project Site
to the SDOC.

Section 3. Related Documents and Instruments; Future Acts. The County
Administrator is hereby authorized to negotiate such documents and instruments which may be
necessary or incidental to the Contract and the Project Site transfer and to execute and deliver
any such documents and instruments on behalf of the County.

Section 4. Severability. Should any term, provision, or content of this Ordinance be
deemed unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such
determination shall have no effect on the remainder of this Ordinance.

Section 5. General Repeal. All ordinances, orders, resolutions, and actions,
specifically including proposed Ordinance 2016-30, of the Oconee County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and superseded.

Section 6. Effective Date. This Ordinance shall become effective and be in full force
and effect from and after public hearing and third reading in accordance with the Code of
Ordinances of Oconee County, South Carolina,

ORDAINED in meeting, duly assembled, this day of ,2017.
ATTEST:
Clerk to Oconee County Council Edda Cammick
Katie Smith Chair, Oconee County Council
First Reading: June 6, 2017
Second Reading: June 20, 2017
Third Reading: July 18, 2017
Public Hearing: July 18, 2017
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EXHIBIT A

Attached.
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EXHIBIT B
Attached.
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EXHIBIT C

Attached.
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Exhibit A
STATE OF SOUTH CAROLINA ) CONTRACT FOR THE DESIGN,
) CONSTRUCTION, AND OPERATION OF THE
COUNTY OF OCONEE ) OCONEE COUNTY WORKFORCE
) DEVELOPMENT CENTER

This contract for the Design, Construction, and Operation of the Oconee County Workforce Development
Center (“Agreement”) is made and entered into this day of July, 2017, by and among Tri-County
Technical College (“TCTC”), Oconee County (“County™), and the School District of Oconee County (“SDOC”)
(collectively, “Parties™).

RECITALS

1. The purpose of this Agreement is to memorialize and make more definite and certain the Parties’ prior
understandings and agreements in relation to the design, construction, and operation of a Workforce Development
Center in Oconee County.

2. The Parties desire to construct and operate the Workforce Development Center pursuant to the terms and
conditions outlined herein, and as the same may be modified, added to, and/or amended from time to time, in
order to better prepare the students of the Workforce Development Center for workforce placement and to foster
economic development in Oconee County.

3. The Parties have previously entered into Memoranda of Understanding, dated (1} June 16, 2015, fully-
executed copy attached hereto as Exhibit A, (2) December 15, 2016, attached hereto as Exhibit B, and (3) June 8,
2016, fully-executed copy attached hereto as Exhibit C. These memoranda have generally outlined the Parties’
desire to construct the Workforce Development Center, to allocate responsibility for and contributions to
predesign efforts and costs, and to allow for cooperative purchasing, and the construction of the Workforce
Development Center.

4, The Workforce Development Center will be located within the Oconee Industry and Technology Park.

5. The Parties desire to set forth and bind one another to certain obligations in order to effect the proper and
efficient planning, design, construction, and operation of the Workforce Development Center.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and agreements
hereinafter contained, the Parties agree as follows:

ARTICLE]
DEFINITIONS

Section 1.0 Definitions. Unless the context shall clearly indicate some other meaning, the terms
defined in this section shall have, for all purposes of this Agreement, the meanings hereinafter specified, with the
definitions equally applicable to both the singular and plural forms and vice versa. The term:

“County” shall mean Oconee County, South Carolina.

“County Council” shall mean the County Council of Oconee County, South Carolina.

&

‘Improvements” shall mean all improvements to the OITP {defined below), including buildings, building
additions, roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions,
replacements, and substitutions thereto or therefor used or to be used for the Project;

“Infrastructure”™ shall mean all infrastructure serving the Project, as more specifically described herein.
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“OITP” shall mean the Oconee Industry and Technology Park.

“Property” shall mean that parcel of land situate in the OITP, as shown on Exhibit D, attached hereto, upon
which the Project will be constructed.

“Project” shall mean the Oconee County Workforce Development Center, and shall generally consist of those
improvements as depicted on Exhibit D.

“SDOC” shall mean the School District of Oconee County.
“State” shall mean the State of South Carolina.

“TCTC” shall mean Tri-County Technical College.

ARTICLE II
GENERAL REPRESENTATIONS, WARRANTIES, AND AGREEMENTS
Section 2.1. Representations, Warranties, and Agreements of the SDOC.
(a) It is a body politic and corporate and is authorized to enter into this Agreement,
(b) It will not be in default in any of its obligations (contractual or otherwise), including any

viclation of any applicable debt limit(s), as a result of entering into and performing under this Agreement.

{c) Unless stated otherwise herein, it agrees to be bound by the terms and obligations
contained within the memoranda of understanding attached hereto as Exhibits A, B, and C, including but not
limited to: (1) its agreement to procure and administer predesign and Construction Manager at Risk services and
make financial contributions for such services as stated in Exhibit B; and (2) to manage and administer all
contracts associated with the Project, and to make additional financial and other contributions to and for the
design and construction of the Project as outlined in Exhibit C and as defined more specifically herein.

(d) To the extent within its control and as permitted by law, it has made or will make binding
budgetary appropnations, of sufficient amounts and with sufficient detail, in order to carry out its obligations
herein, provided, however, none of SDOC’s obligations are intended to, nor shall they ever, constituie an
indebtedness of SDOC, the state, or any other political subdivision of the State,

Section 2.2, Representations, Warranties, and Agreements of TCTC.
(a) It is a body politic and corporate and is authorized to enter into this Agreement.
(b) It will not be in default in any of its obligations (contractual or otherwise), including any

violation of any applicable debt limit(s), as a result of entering into and performing under this Agreement.

{c) Unless stated otherwise herein, it agrees to be bound by the terms and obligations
contained within the memoranda of understanding attached hereto as Exhibits A, B, and C, including but not
limited to: (1) its agreement to make financial contributions for predesign services as stated in Exhibit B; and (2)
to make additional financial and other contributions to and for the design and construction of the Project as
outlined in Exhibit C and as defined more specifically herein.

{d) To the extent within its control and as permitted by law, it has made or will make
budgetary appropriations of the funds provided by the State of South Carolina (“State™) for the Project to carry
out TCTC’s obligations herein, provided, however, none of TCTC’s obligations are intended to, nor shall they
ever, constitute an indebtedness of TCTC or the State or any other political subdivision of the State.

Section 2.3. Representations, Warranties, and Agreements of the County:
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f “ (a) Itis a body politic and corporate and is authorized to enter into this Agreement.

(b) It will not be in default in any of its obligations (contractual or otherwise), including any violation of any
applicable debt limit(s), as a result of entering into and performing under this Agreement.

(c¢) Unless stated otherwise herein, it agrees to (i) perform the work as shown on Exhibit E attached hereto
and incorporated herein. As shown on Exhibit E, the County’s work includes certain land preparation
(primarily mass grading, which does not include finish pad grading or preparation), infrastructure costs
(including a road, curbs, drainage and a stormwater facility located outside of the Property but within the
OITP), intersection improvements at Highway 11 {contingent on LAR grant funding), internal utilities
(water and sewer, excluding taps to the respective buildings), and civil design and site work relating to the
foregoing, all in connection with the Oconee County Workforce Development Center (to be undertaken in
partnership among the County, Tri-County Technical College, and the School District of Oconee County,
South Carolina) and the Oconee Industry and Technology Park; and (i1} be bound by the terms and
obligations contained within the memoranda of understanding atiached hereto as Exhibits A, B, and C,
including: (A) It has fulfilled its obligations under the terms of Exhibits B and C as relate to design and/or
construction costs; (B) it agrees to contribute and/or pay for the site work and Infrastructure costs of the
project as stated above; (C) it agrees to transfer the Property to the SBOC under the terms and conditions
contained herein; (D) its contributions for site work and infrastructure, along with the transfer of the
Property, are the County’s sole remaining obligations for the design and construction of the Project.

ARTICLE III
THE PROJECT
W‘ Section 3.1. Identification of the Project. The Project shall consist of those Improvements as generally
depicted on Exhibit D.
Section 3.2. Location of the Project. The Project shall be located within the OITP as generally shown
on Exhibit D.
Section 3.3. Project Site Preparation. Prior to commencement of any construction, the County shall

provide for the work described in Section 2.3(c), above.

Section 3.4. Design and Construction of the Project. The SDOC shall bear primary responsibility for
designing and constructing, subject to full compliance with ail local, state, and federal building codes, industry
standards, manufacturer requirements, and procurement laws, the Project. The SDOC will confer with TCTC and
the County during the design and construction of the Project and prior to construction will obtain the approval of
TCTC and the County as to the final pre-construction design materials and specifications, which approval will not
be unreasonably withheld, Subsequently, the SDOC will obtain prior approval from TCTC and the County as to
any planned changes in design or construction affecting TCTC’s or the County’s portions of the Project, and
where practicable the parties will confirm such approvals in writing.

Except as set forth in section 2.3(c) and 3.3 of this Agreement, all costs related to design, construction, and
operation of the Project shall be borne by, and the sole responsibility of the SDOC and TCTC, as those Parties
shall agree by subsequent agreement (“Construction, Lease and Operations Agreement™), the substantially final
form of which is attached to this Agreement as Exhibit F, subject to review, revision, and approval, as described
in the succeeding sentence. The Parties do not have any rights or obligations under this Agreement unless and
until TCTC has received all review by and approvals from all appropriate governmental bodies, for example,
Commission on Higher Education, Joint Bond Review Committee, State Fiscal Accountability Authority,
regarding the construction, lease and operation of the Project and the form of the “Construction, Lease and

6@% Operations Agreement.”
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The County’s contribution to the Project is limited to site improvements, Infrastructure, and the transfer of the
Property to the SDOC. The County and the SDOC agree that TCTC's obligations under this Agreement with respect
to the costs associated with designing and constructing the Project are limited by the amount of the State
appropriation ($7,250,000) for those purposes, and TCTC is not obligated to spend any additional funds for those
purposes.

Section 3.5. Ownership of the Property. Contingent upon all conditions precedent being fulfilled by
the SDOC and TCTC, as stated herein and with specific reference being made to the completion of approved
design plans and specifications and satisfactory financial assurances, the County will transfer the Property to the
SDOC prior to construction of the Project. Such transfer will be by limited warranty deed, in a form mutually
agreeable to the Parties, and specifically subject to a reversionary interest reserved to the County as follows: If the
Property ceases to be used and operated as a Workforce Development Center or otherwise as an educational
facility operated by the SDOC of a similar nature and scale as the Project, that has for its primary purpose the
provision of technical education and work-based learning, as well as the stimulation and support of economic
development then the County shall have the right, upon notice to the SDOC and TCTC, to re-enter upon the
Property and re-take possession thereof, in which event fee simple title to the Property, including all
improvements thereon, shall revert to the County upon exercise of such right of re-entry. The County shall be
entitled to reimbursement of all attorney fees and costs from the SDOC if litigation is necessary to enforce the
County’s reversionary interest. Any transfer by the SDOC to TCTC, or any other entity of all or a portion of the
Property shall also be subject all conditions stated in this Agreement, including the County’s reversionary interest,
which shall run with the land. The County acknowledges the SDOC and TCTC intend to enter a lease or other
similar arrangement with respect to TCTC’s right to occupy and use the Project, as described in section 3.4 of this
Agreement. The Parties agree that if TCTC terminates or discontinues its lease and use of the Project, such action

will not trigger the reversionary clause so long as the SDCC continues to operate an educational facility on the

property as described above,
Section 3.6. [nfrastructure serving the Project.

{a) It is understood by the Parties that the County is incurring or has incurred bonded indebtedness, by way of
2016 general obligation bonds (*Bond Program™), in order to provide for the site improvements and Infrastructure
serving the Project.

(b} It is further understood that funds received through the Bond Program, which are generally allocable to
the Project, are not solely purposed to serve the Project, but they will also be used to effect site improvements and
provide Infrastructure throughout the OITP, among other uses.

(c) It is agreed that if the County is unable to secure all funds it anticipates from the Bond Program that
would be allocable to the Project, then the Parties are released from their obligations under this Agreement.

(d) The site improvements and Infrastructure that the County commits to contribute to the Project, subject to
the conditions above, are generally shown on Exhibit E, attached hereto and incorporated herein by reference.

Section 3.7. Commencement and Completion of Development and Construciion.

(a) The Parties agree that time is of the essence in fulfilling the terms of this Agreement.

(b Thus, the Parties shall proceed to discharge their obligations herein expeditiously and in
accordance with their budgetary appropriations and capital improvement plans.

Section 3.8, Compliance with Permits and Laws. The Project shall be designed and constructed in
accordance with all terms and conditions of the permit(s) issued in relation thereto, and in conformity with all
industry standards, manufacturer requirements, and any and all local, state, and federal laws.

Section 3.9. Operation of the Project. The Project will be operated by the SDOC. As between the
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County and the SDOC, the SDOC shall be responsible for all costs associated with operating the Project. As
between the SDOC and TCTC, the relative share of the costs associated with operating the Project shall be set
forth in the Construction, Lease and Operations Agreement.

Section 3.10. Damage to or Destruction of Project - Insurance. In the event the Project is damaged or
destroyed, in whole or in part, so as to make it unusable for the purposes intended, the SDOC agrees, subject to
available insurance proceeds being available, to rebuild the Project in substantially the same form as it was
original constructed, within two years from the date of damage or destruction. In the event that the Project is not
reconstructed for any reason, the SDOC agrees to clean up all of the debris and to leave the Property in
substantially the same condition as when title is transferred from the County to the SDOC and to transfer the
Property back to the County consistent with the County’s reversionary rights as described in section 3.5 of this
Agreement. The SDOC agrees to carry property damage insurance on the Project in an amount sufficient to cover
all replacement costs with the County and TCTC named as additional insureds or loss payees, as their respective
interests may appear, on the policy,

Section 3.11. Obligation to Rebuild - Use of Insurance Proceeds. In the event the Project is damaged or
destroyed, the proceeds of any insurance shall be deposited with an escrow agent which is acceptable to the
Parties until arrangements can be made to repair or rebuild the Project. In the event the SDOC does not, for any
reason, repair and’/or reconstruct the Project or clean up all debris, leaving the project in the condition described in
section 3.10 of this Agreement, then the County shall have the right to use such amount of the escrowed proceeds
as necessary for the cleanup and removal of debris and/or the reconstruction of the Project.

ARTICLEIV
DEFAULT

Section 4.1. Defaults. Each of the following events shall be a default and a breach of this Agreement
and constitute an “Event of Default™:

(a) Abandonment. Abandonment of the Project, where such abandonment continues for a period of 90 days
after notice thereof by either Party to a non-defaulting party. Such abandonment shall not include any time that
the Project is vacated due to a casualty.

(b) Attachment or Other Levy. The subjection of any right or interest of the SDOC or TCTC in the Project to
attachment, execution, or other levy, or to seizure under legal process, if not released within 60 days, after written
notice of same.

(¢) Insolvency or Dissolution. An assignment by the SDOC and/or TCTC for the benefit of creditors, or the
filing of a voluntary or involuntary petition by or against the SDOC and/or TCTC under any law for the purpose
of adjudicating the SDOC and/or TCTC as bankrupt or insolvent; or for extending time for payment, adjustment
or satisfaction of the SDOC’s and/or TCTC’s liabilities; or reorganization, dissolution, or rearrangement on
account of, or to prevent bankruptcy or insolvency.

(d) Transfer of Interest. Any transfer, sale, conveyance, assignment, subletting, hypothecation, encumbrance
or pledge of a Party’s interest in the Project whether voluntary, involuntary, or otherwise by operation of law,
without the written consent of the other Parties.

(e) Failure to Effect Site Improvements and/or Construct Infrastructure. Failure by the County to effect the
site improvements and/or construct Infrastructure as described in this Agreement.

(D Failure to Transfer Property. Failure by the County to transfer the Property after the happening of all
conditions precedent thereto.

(g) Failure to Construct the Project. Failure by the SDOC and TCTC to design or construct the Project on the
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Property consistent with the design plans specifications as agreed to in writing by the Parties.

(h) Failure to Operate the Project. The failure to use and/or operate the Property / Project as a Workforce
Development Center.

(i) Performance Under this Agreement. Failure to observe or perform any of a Party’s covenants, conditions,
other agreements under this Agreement; or the breach of any warranties, representations, or obligations made in
the Agreement.

Section 4.2. Notice and Right to Cure. Upon the occurrence of any Default, as delineated in Section

4.1 or breach of any other provision of this Agreement by a Party hereto, unless a shorter time is stated in this

Agreement, the defaulting Party shall have 90 days to cure the default after written notice is given by a non-

defaulting Party, specifying the nature of the default; provided, however, that if after exercise of due diligence and

its best efforts to cure such default, the defaulting Party is unable to do so within the ninety (90) day period, then

the cure period may be extended, upon written agreement by the non-defaulting Party, or Parties, for a such
- reasonable time as may be deemed necessary to cure the default.

Section 4.3. Remedies. If any default shall continue uncured by a Party hereto, the non-defaulting
Party may exercise any one or all of the following remedies in addition to all other rights and remedies provided
by law or equity, from time to time, to which the non-defaulting Party may resort cumulatively or in the
alternative:

(a) Enforce the terms of this Agreement, including the County’s reversionary rights, or to seek injunctive
relief, including a temporary restraining order, preliminary injunction, and specific performance without showing
or proving any actual damage sustained and shall not thereby be deemed to have elected its remedies.

(b} Receive reimbursement from the defaulting Party for all expenses incurred by the non-defaulting Party in
connection with the performance of the non-defaulting Party’s obligations under this Agreement, including
attorney fees and costs incurred in enforcing the terms of this Agreement.

(¢) Pursue any cther remedies available under the laws of the State of South Carolina.

(d) Remedies Cumulative. All the remedies hereinbefore given to the Parties and all rights and remedies
given to them at law and in equity shall be cumulative and concurrent. It is agreed between the Parties to this
Agreement that no adequate remedy at law is available in the event of a breach or threatened breach of this
Agreement and the Parties are therefore entitled to injunctive relief, including specific performance, for any such
actual or threatened breach.

ARTICLE V
GENERAI PROVISIONS

Section 5.1. Conditions and Covenants, All of the provisions of this Agreement shall be deemed as
running with the land, and construed to be “conditions” as well as “covenants™ as though the words specifically
expressing or imparting covenants and conditions were used in each separate provision.

Section 5.2 No Waiver of Breach. No failure by any Party to insist upon the strict performance by the
another Party of any covenant, agreement, term, or condition of this Agreement, or to exercise any right or
remedy consequent upon a breach thereof, shall constitute a waiver of any such breach or of such covenant,
agreement, term, or condition. No waiver of any breach shall affect or alter this Agreement, but each and every
covenant, condition, agreement, and term of this Agreement continue in full force and effect with respect to any
other then existing or subsequent breach.

Section 5.3. Unavoidable Delay - Force Majeure. If a Party shall be delayed or prevented from the
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performance of any act required by this Agreement by reason of acts of God, strikes, lockouts, labor troubles,
inability to procure materials, restrictive governmental laws, regulations, or other cause, without fault and beyond
the reasonable control of the Party obligated (financial inability excepted), performance of such act shall be
excused for the period of the delay; and the period for the performance of any such act shall be extended for a
period equivalent to the period of such delay.

Section 5.4. Notices. Unless otherwise specifically provided in this Agreement or by law, any and all
notices or other communications required or permitted by this Agreement or by law to be served on, given to, or
delivered to any Party to this Agreement shall be in writing and shall be deemed duly served, given, delivered,
and received when personally delivered (including confirmed overnight delivery service to the Party to whom it is
directed), or in lieu of such personal delivery, when 3 business days have elapsed following deposit thereof in the
United States mail, first-class postage prepaid, certified, return receipt requested, addressed to:

Oconee County: Oconee County, South Carolina
¢/o Oconee County Administrator
415 South Pine Street
Walhalla, South Carolina 29691

with a copy to (does not constitute notice):
Oconee County Attorney
415 South Pine Street
Walhalla, South Carolina 29691

School District of
Oconee County: School District of Oconee County
cfo Superintendent
414 South Pine Street
Walhalla, South Carolina 29691

with a copy to {does not constitute notice):
Halligan Mahoney & Williams
¢/o Allen D. Smith
P.O. Box 11367
Columbia, South Carolina 29211

Tri-County Technical College: Tri-County Technical College
¢/o Vice President for Business Affairs
Post Office Box 587
Piedmont, South Carolina 29670

with a copy to (does not constitute notice):
Parker Poe Adams & Bernstein LLP
c/o Michael E. Kozlarek, Esquire
110 East Court Street, Suite 200
Greenville, South Carolina 29601

A Party may change its address for the purpose of this paragraph by giving written notice of such change to the
other Parties in the manner provided in this paragraph.

Section 5.5. Captions. Captions in this Agreement are inserted for convenience of reference only and
do not define, describe, or limit the scope or the intent of this Agreement or any of the terms hereof.

Section 5.6. Waiver; Amendment, No modification, waiver, amendment, discharge, or change of this
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Agreement shall be valid unless the same is in writing and signed by the Party against which the enforcement of
such modification, waiver, amendment, discharge, or change is or may be sought.

Section 5.7. Time. Time is of the essence of each obligation of each Party hereunder.
Section 5.8. Governing Law. This Agreement shall be construed and enforced in accordance with the

laws of the State of South Carolina, without regard to conflict of law principles.

Section 5.9. Binding Effect. Subject to any provision of this Agreement that may prohibit or curtail
assignment of any rights hereunder, this Agreement shall bind and inure to the benefit of the respective heirs,
assigns, personal representatives, and successors of the Parties hereto.

Section 5.10. Execution of Other Instruments. Each Party agrees that it shall, upon the other’s request,
take any and all steps, and execute, acknowledge and deliver to the other Party any and all further instruments
necessary or expedient to effectuate the purpose of this Agreement.

Section 5.11. Severability. If any term, provision, covenant, or condition of this Agreement is held by a
court of competent jurisdiction to be invalid, void, or unenforceable or is otherwise challenged and determined to
be invalid, illegal, or incapable of being enforced as a result of any rule of law or public policy issued by an
administrative or judicial forum that is not subject to further appeal or is not actually appealed, the remainder of
the provisions shall remain in fuil force and effect and shall in no way be affected, impaired, or invalidated. In
such event or if an opinion of counsel is provided to the effect that this Agreement is not so enforceable, the
Parties hereto shall negotiate in good faith to modify this Agreement so as to effect the original intent of the
Parties as closely as possible and to comply with applicable law, regulations or published governmental
interpretations thereof, in an acceptable manner to the end that the transactions contemplated hereby are fulfilled
to the extent possible.

Section 5.12. Counterparts. This Agreement may be executed by scanned signature, facsimile, or
electronic means, in one or more counterparts, each of which shall be deemed an original and when taken together
will constitute one instrument.

Section 5.13. Dispute Resolution; Waiver of Trial by Jury.

(a) Any conflict, dispute, or grievance {collectively, “Conflict”) by and between any Party to this Agreement
shall be submitted to mediation before initiating court proceedings. The mediator selected to conduct the
mediation must be mutually agreed upon by Parties. The site for the mediation shall be Walhalla, South Carolina,
and the mediation hearing shall be held within 30 days of the selection of the mediator, unless otherwise agreed.
Each Party shall bear its own expenses associated with the mediation, and the Parties shall split the fees and
expenses of the mediator evenly. Failure to agree to the selection of a mediator, refusal to participate in the
mediation process, or failure to resolve the Conflict through mediation will entitle the Parties to pursue other
methods of dispute resolution, including without limitation, litigation. Notwithstanding any other provision
contained herein, nothing in this Agreement shall be construed as requiring either Party to participate in mediation
prior to initiating court proceedings in which a temporary restraining order or preliminary injunction is sought. In
such situations, the Parties shall conduct mediation within 30 days after the hearing on such motions or within
such other time as is prescribed by the Court.

(b) THE PARTIES MUTUALLY, EXPRESSLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE
TRIAL BY JURY FOR ANY PROCEEDINGS ARISING OUT OF OR IN CONNECTION WITH THIS
AGREEMENT, OR ARISING OUT OF ANY CONDUCT OR COURSE OF DEALING OF THE PARTIES,
STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF ANY PERSONS. THIS WAIVER IS A
MATERIAL INDUCEMENT TO THE PARTIES TO ACCEPT DELIVERY OF THIS AGREEMENT.

Section 5.14. Approval and Authority. This Agreement is subject to approval by the governing body of
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@ each Party and will take effect upon its execution by all Parties after such approval.

|ONE SIGNATURE PAGE AND SIX EXHIBITS FOLLOW]
|REMAINDER OF PAGE INTENTIONALLY BLANK]
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SIGNATURE PAGE:
CONTRACT FOR THE DESIGN, CONSTRUCTION, AND
OPERATION OF THE OCONEE COUNTY WORKFORCE DEVELOPMENT CENTER
EXIIBITS A-F FOLLOW

TrI-COUNTY TECHNICAL COLLEGE

By:

Names:

Its:

OCONEE COUNTY, SOUTH CAROLINA

By:

Names:

Its:

SCHOOL DISTRICT OF QCONEE COUNTY

By:

Names:

Its:
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@ ‘ EXHIBIT A

MEMORANDUM OF UNDERSTANDING, DATED JUNE 16, 2015
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EXxHIBIT B ' @’“)
MEMORANDUM OF UNDERSTANDING, DATED DECEMBER 15, 2016 '
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ExXHIBIT C
MEMORANDUM OF UNDERSTANDING, DATED JUNE §, 2016
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PROPERTY AND PROJECT DEPICTION
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@ EXHIBIT E

COUNTY COMMITTED SITE IMPROVEMENTS AND INFRASTRUCTURE

e
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EXHIBITF
[SUBSTANTIALLY FINAL FORM OF]
CONSTRUCTION, LEASE AND OPERATIONS AGREEMENT

LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease”) is made and entered into as of July , 2017
(“Effective Date™), between School District of Oconee County (“Landlord™), and Tri-County Technical
College (“Tenant”)-

WITNESSETH:

In consideration of the mutual covenants and agreements contained herein, the parties hereto agree for
themselves, their successors and assigns, as follows:

LANDLORD PROPERTY . Subject to certain reversionary rights of Oconee County, South Carolina
(*County™), Landlord owns certain real estate consisting of land, buildings and other improvements, and
fixtures, together with all rights, appurtenances, easements, and privileges thereto, located in Oconee
County, South Carolina, as more particularly depicted in Exhibit A_attached hereto and incorporated

herein by reference (“Landlord Property”).
LEASED PREMISES AND TERM. Landlord, in consideration of the rents, covenants, and

agreements hereinafter reserved and contained to be paid and performed by Tenant, hereby demises and
lets unto Tenant that certain real estate consisting of land, buildings and other improvements, and fixtures,
together with all rights, appurtenances, easements, and privileges thereto, located in Oconee County,
South Carolina, as more particularly depicted in Exhibit B attached hereto and incorporated herein by
reference (“Lgased Premises”), for a term commencing on the Effective Date and, unless sooner
terminated as provided in this Lease, extending for an term expiring on the date which is fifty years after
the Effective Date (as the same may be exiended, “Term”™).

This Lease, at the option of Tenant, exercised by written notice to Landlord given 180 days prior to
the expiration of the Term or any extension period herein referred to (excluding the last extension period)
may be extended for five successive periods of ten years each upon the terms and conditions set forth in
this Lease; provided, however, Tenant is not in default hereunder at the time of giving such notice and at
the time any such extension period commences.

CONSTRUCTION OF PROPERTY . Except as set forth in, and subject to, Contract for the Design,
Construction, and Operation of the Oconee County Workforce Development Center, dated July [], 2017,

among the County, Landlord, and Tenant (“Tri-Party Agreement”), all costs related to design,
construction, and operation of the Project (as defined in the Tri-Party Agreement) shall be borne by, and
the sole responsibility of Landlord and Tenant. Except for the costs of those portions of the Project to be
paid by the County under the Tri-Party Agreement, which shall be borne by the County, Landlord and
Tenant shall fairly apportion the costs of design, construction, and operation of the Project according to
the ultimate intended use of the Project—that is, (a) the costs of those portions of the Project to be used
by Landlord shall be borne by Landlord, (b} the costs of those portions of the Project to be used by Tenant
shall be borne by Tenant, and (c) the costs of the those portions of the Project to be used in common by
Landlord and Tenant shall be borne by Tenant based on the percentage of the estimated square footage of
buildings making up a part of Leased Premises relative to the total square footage of all buildings on
Landlord’s Property, with Landlord bearing the remainder.

1.RENT. Commencing on the Effective Date, Tenant shall pay and Landlord shall accept as rent
{“Rent”) for Leased Premises the sum of $1.00 for the entirety of the Term. Rent shall be paid to
Landlord without demand and without setoff or reduction on or before the tenth day after the Effective
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Date at the offices of Landlord specified herein, or at such other address as Landlord may designate to
Tenant by Notice in the manner hereinafter provided.

2.USE OF LEASED PREMISES. Tenant covenants and agrees that Leased Premises shall be used
solely for those, as permitted in Tri-Party Agreement, and for no other purpose without the prior written

approval of Landlord (“Permitted Use™).

3.JAXES. The parties do not expect any taxes will be due with respect to Leased Premises. The
parties shall cooperate regarding a party’s effort to apply for, achieve, and maintain any appropriate tax-
exemptions, abatements, or reductions. To the extent any taxes are or become due and payable, the parties
shall act according to the following. .

(a) Tenant shall pay promptly when due or make reimbursement to Landlord for all taxes imposed
upon the Rent, this Lease, and Tenant’s operation, including, without limitation, all sales taxes, value
added taxes, documentary taxes, stamp taxes, and other taxes assessed upon the consideration to be
received by Landlord for this Lease.

{b) Tenant covenants and agrees to pay throughout the Term of this Lease, or at Landlord’s election
reimburse Landlord for all levies, real estate taxes, ad valorem taxes, water and sewer charges, and similar
charges, including fees in lieu of taxes pursuant to an agreement with any applicable governmental
authority, and to make all payments on account of special or general assessments (all of which are
referred to in this Lease as “taxes” or *“tax’") which are levied or assessed against Leased Premises and/or
the buildings and improvements thereon, or any part thereof, or any taxable interest therein, and which
become payable during the Term as aforesaid, whether such taxes are ordinary or extraordinary, when
they shall respectively become due and payable, to the end that Landlord shall receive the Rent free and
clear of all taxes which become payable during the Term of this Lease. For purposes of determining the
taxes associated with Leased Premises, Tenant shall pay a proportionate share of the total taxes associated
with Landlord’s Property based on the percentage of the square footage of buildings making up a part of
Leased Premises relative to the total square footage of all buildings on Landlord’s Property.

4. ]JMPROVEMENTS. Leased Premises are leased and Tenant accepts the same in their “as is”
condition. Landlord shall have no obligation to build or make any improvements thereon or thereto
whatsoever.

S.UTILITIES: Tenant shall pay, prior to delinquency, all electricity, heat, water, sewer, trash
removal, and all other utility charges and costs of any kind for utilities used or consumed at Leased
Premises. Landlord is not responsible for any interruptions or curtailments in utility services unless
caused in whole or in part by Landlord.

6.JNSURANCE. Tenant shall obtain, on or before the earlier of the Effective Date or Tenant’s
entering Leased Premises for any purpose, and keep in force at all times thereafter during the Term of this
Lease, the following insurance coverages with respect to Leased Premises:

(a}) Commercial general liability insurance, with contractual liability broad form liability
endorsement insuring against any and all liability for injury to or death of a person or persons and for
damage to property occasioned by or arising out of any construction work being done on Leased
Premises, or arising out of the use or occupancy of Leased Premises, or in any way occasioned by or
arising out of the activities of Tenant, its agents, contractors, employees, guests, invitees, or licensees in
Leased Premises, the limits of such policy or policies to be in amounts not less than $1,000,000.00 for
each occurrence combined single limit and an aggregate of not less than $2,000,000.00. Such insurance
shall, in addition, extend to any liability of Tenant arising out of the indemnities provided for in this
Lease. All-risk or “special form™ property insurance in an amount adequate to cover loss of the
replacement value of all personal property, decorations, trade fixtures, furnishing, equipment, alterations,
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and all other contents located or placed therein,

(b) Workmen’s compensation insurance covering all persons employed directly or indirectly in
connection with any work performed by Tenant or any repair or alteration authorized by this Lease or
consented to by Landlord and all employees and agents of Tenant with respect to whom death or bodily
injury claims could be asserted against Landlord or Tenant, as required by applicablelaw.

(¢) Tenant shall reimburse Landlord, within ten days of written demand, for all premiums incurred by
Landlord in connection with such hazard insurance as Landlord shall deem appropriate for Leased
Premises.

(d) Such other types of insurance in form and amount which Landlord shall reasonably deem to be
prudent for Tenant to carry.

(e) All of the aforesaid insurance (except for Workmen’s Compensation Insurance) shall be written
in the name of Tenant with Landlord (and any designee(s) of Landlord) named as an additional insured
and shall be written by whatever company or South Carolina governmental entity Tenant shall select. All
such insurance shall contain endorsements that (i) such insurance may not be cancelled or amended with
respect to Landlord (or its designees) except upon thirty days’ prior written notice to Landlord (and such
designees) by the insurance company and (ii) Tenant shall be solely respansible for payment of premiums
and Landlord (or its designees) shall not be required to pay any premium for such insurance. The
minimum limits of the commercial general liability policy of insurance shail in no way limit or diminish
Tenant’s liability hereunder. Tenant shall deliver to Landlord at least fifteen days prior to the time such
insurance is first required to be carried by Tenant, and thereafter at least fifteen days prior to the
expiration of such policy, either a duplicate original or a certificate of insurance on all policies procured
by Tenant in compliance with its obligations hereunder, together with evidence satisfactory to Landlord
of the payment of the premiums therefor. If Tenant fails to obtain and provide any or all of the aforesaid
insurance, then Landlord may, but shall not be required to, purchase such insurance on behalf of Tenant
and add the cost of such insurance as additional Rent due under this Lease. Tenant agrees, at its own
expense, to comply with all rules and regulations of the fire insurance rating organization having
jurisdiction.

T.WAIVER OF SUBROGATION. Landlord and Tenant hereby release each other and each party’s
officers, directors, employees, and agents from liability or responsibility for any loss or damage to their
respective property covered by insurance policies, or which would have been covered by insurance if the
party had complied with the terms and provisions of this Lease. This release shall apply to Landlord and
Tenant and anyone claiming through or under Landlord or Tenant, by way of subrogation or otherwise,
even if the occurrence was caused by the fault or negligence of Landlord or Tenant or anyone under their
control. Each of Landlord and Tenant shall cause any property damage insurance which it maintains in
respect to Leased Premises to contain a provision whereby the insurer waives any rights of subrogation
against the other party.

8.REPAIRS. During the Term hereof, Tenant agrees to perform all construction, repairs,
replacements, maintenance, and reconstruction, whether foreseeable or unforeseen, ordinary or
extraordinary, structural or non-structural of the buildings and other improvements now or hereafter
located on Leased Premises and all additions thereto or alterations thereof at Tenant’s sole cost and
expense. Tenant will not suffer or permit any waste or neglect of Leased Premises and will take such
steps as often as may be necessary to keep the buildings, appurtenances, and other improvements on
Leased Premises in a first-class and modern condition. Tenant shall keep Leased Premises in good order
and condition and a good state of repair at all times, including without limitation, keeping same in a clean
and sanitary condition, promptly removing all rubbish, litter, and surface waters, and resurfacing, marking
and repairing of all parking areas, walkways, and landscaping.
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9. ALTERATIONS AND IMPROVEMENTS. Tenant shall not make any alterations or

improvements to Leased Premises without the prior written consent of Landlord.

10. DAMAGE OR DESTRUCTION. Tenant agrees that no damage or destruction to any buildings
or improvements by fire, windstorm, or any other casualty shall entitle Tenant to surrender possession of
Leased Premises or to terminate this Lease, or to violate any of its provisions, or to cause the abatement
or rebate in the Rent then due or thereafter becoming due under the terms hereof. In the event all or any
portion of the buildings or improvements on Leased Premises shall be damaged or destroyed, Tenant, at
its sole cost and expense, shall promptly repair, restore, and rebuild same to the condition as existed
immediately prior to such damage or destruction within one year from the date of such casualty. If Tenant
shall be in default at any time while there remains outstanding any obligation from any insurance
company to pay for the damage or any part thereof, then the claim against the insurance company shall be
deemed immediately to become the absolute and unconditional property of Landlord. Upon curing of any
such default all funds shall be paid to Tenant.

11. CONDEMNATION. In the event the entire Leased Premises shall be appropriated or taken
under the power of eminent domain by any public or quasi-public avthority, this Lease shall terminate and
expire as of the date of such taking or conveyance made in lieu thereof and Landlord and Tenant shall
thereupon be released from any further duties or obligations hereunder. If a portion of Leased Premises is
taken, or conveyance made in lieu thereof, then Rent shall be equitably apportioned according to the
portion of Leased Premises so taken, and Tenant shall, at its own expense, restore the remaining portion
of Leased Premises to operate as the Permitted Use. All compensation awarded or paid upon such a total
or partial taking of Leased Premises shall belong to and be the property of Landlord without any
participation by Tenant; provided, however, Tenant shall have the right to pursue a collateral action
seeking recovery of its costs and expenses associated with the termination of the Lease.

12. ASSIGNMENT OR SUBLETTING. Tenant shall make no assignment or subletting without the
prior written consent of Landlord, and upon such terms and conditions as Landlord may approve. Any
assignment or Lease of Leased Premises shall not release or relieve Tenant from any obligations of this
Lease. Any assignee of Tenant pursuant to an assignment consented to by Landlord shall assume Tenant’s
obligations hereunder and shall deliver to Landlord an assignment and assumption agreement in form
satisfactory to Landlord within ten days after the effective date of theassignment.

13. FINANCING: SUBORDINATION OF TENANTS INTEREST. Tenant agrees that this Lease
and all of Tenant’s right, title, and interest in and to this Lease and Leased Premises is subject and
subordinate to any mortgage, deed of trust, or other security instrument which Landiord may now or
hereafter place upon all or any portion of Leased Premises (each, “Mortgage™) and to all renewals,
modifications, amendments, and extensions thereof and to all the terms and provisions thereof. This
provision is self-operative. Tenant agrees, however, to promptly execute any document or instrument
which may be requested by Landlord or any mortgagee or lender holding a Mortgage (each,
“Mortgagee™) evidencing such subordination.

i4. ESTOPPEL CERTIFICATE. Tenant shall, from time to time within ten days after Landlord’s
demand, execute and deliver to Landlord and/or Landlord’s designee an estoppel certificate in a form
acceptable to Landlord and/or Landlord’s designee certifying (a)} that this Lease is unmodified and in full
force and effect (or if there have been modifications, that this Lease is in full force and effect as so
modified), (b) the dates to which rent and other charges payable under this Lease have been paid, (c) that
Landlord is not in default under this Lease (or if Tenant alleges a default, then (i) stating the nature of
such alleged default, and (ii) the date of written notice provided to Landlord stating such default), and (d)
such other matters as Landlord and/or such designee may require. If Tenant fails to execute and deliver to
Landlord and/or Landlord’s designee any such estoppel certificate within ten days after Landlord’s
demand, then Tenant shall be automatically deemed to have approved such estoppel certificate in the form
submitted to Tenant and all the matters set forth therein.
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15. HAZARDOUS MATERIALS

(a) Throughout the Term, Tenant and Tenant’s employees, agents, invitees, licensees, and contractors
shall not cause, permit, or allow any substances, chemicals, materials, or pollutants (whether solid, liquid,
or gaseous) deemed to be toxic or hazardous or the manufacture, storage, transport, or disposal of which
is regulated, governed, restricted, or prohibited by any federal, state, or local agency or authority, or under
any federal, state, or local law, ordinance, rule, or regulation related to the environment, health, or safety
(collectively, “Environmental Laws”), including, without limitation, any oil, gasoline, petroleum,
petroleum by-products, hazardous substances, toxic substances, hazardous waste, asbestos, or asbestos
containing materials (collectively, “Hazardous Materjals™), to be handled, placed, stored, dumped,
released, manufactured, used, transported, or located on, in, under, or about Leased Premises.
Notwithstanding the foregoing paragraph, Tenant shall not be prohibited from handling, placing, storing,
using and transporting Hazardous Materials that are required to be used by Tenant, as described in
paragraph 3, above “Use of Leased Premises,” so long as such materials are handled, used, stored and
transported in accordance with applicable laws and regulations.

(b) Tenant shall give Landlord immediate written notice of any problem, spill, discharge, threatened
discharge, or discovery of any Hazardous Materials on or about Leased Premises or claim thereof.

16. DEFAULT. Tenant shall be in default hereunder if (a) Tenant fails to pay when due Rent and any
other sums due under this Lease; (b) Tenant fails to observe and perform any of the other terms,
covenants, and/or conditions of this Lease and such default shall continue for more than thirty days after
written notice from Landlord to Tenant; (c) Tenant fails to pay when due the Rent and any other sums
payable under this Lease three or more times in any period of twelve consecutive months; or (d} Leased
Premises shall be abandoned (as defined below) or vacated for a period of more than fifieen consecutive
days during the Term.

In the event of any default by Tenant, Landlord may (i) cure Tenant’s default at Tenant’s cost and
expense, and/or (ii) re-enter Leased Premises and remove all persons and all or any property therefrom by
any suitable action or proceeding at law, without being liable for any prosecution therefor or damages
therefrom, and repossess and enjoy Leased Premises with all buildings, additions, alterations, and
improvements, and Landlord may, at its option, repair, alter, remodel, and/or change the character of the
improvements on Leased Premises as it may deem fit, and/or (iii) at any time relet Leased Premises or
any part or parts thereof, as the agent of Tenant or in Landlord’s own right, and/or (iv) terminate this
Lease upon not less than five days’ written notice to Tenant. The exercise by Landlord of any right
granted in this section shall not relieve Tenant from the obligation to make all rental payments and to
fulfill all other covenants required by this Lease at the time and in the manner provided herein and if
Landlord so desires all current and future rent and other monetary obligations due hereunder less the fair
rental value of Leased Premises (adjusted to reflect the present value of said obligation as of said date
using the statutory judgment interest rate in making said calculation) shall become immediately due and
payable. Tenant throughout the remaining Term hereof shall pay Landlord, no later than the last day of
each month during the Term, the then current excess, if any, of the sum of the unpaid rentals and costs to
Landlord resulting from such default by Tenant over the proceeds, if any, received by Landlord from such
reletting, if any, but Landlord shall have no liability to account to Tenant for any excess. Landlord shall
not be required to relet Leased Premises nor exercise any other right granted to Landlord hereunder, nor
shall Landlord be under any obligation to minimize Tenant’s loss as a result of Tenant’s default. If
Landiord attempts to relet Leased Premises, Landlord shall be the sole judge as to whether or not a
proposed tenant is suitable and acceptable.

The failure of Landlord to insist upon strict performance of any of the terms, conditions, and
covenants herein shall not be deemed to be a waiver of any rights or remedies that Landlord may have
and shall not be deemed a waiver of any subsequent breach or default in the terms, conditions, and
covenants herein contained except as may be expressly waived in writing.
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The maintenance of any action or proceeding to recover possession of Leased Premises, or any
installment or installments of Rent or any other moneys that may be due or become due from Tenant to
Landlord, shall not preclude Landlord from thereafier instituting and maintaining subsequent actions or
proceedings for the recovery of possession of Leased Premises or of any other moneys that may be due or
become due from Tenant. Any entry or reentry by Landlord shall not be deemed to absolve or discharge
Tenant from liability hereunder.

If at any time during the Term there shall be filed by or against Tenant or any successor tenant then in
possession under this Lease, in any court pursuant to any statute either of the United States or of any state,
a petition (i) in bankruptcy, (ii} alleging insolvency, (iii} for reorganization, (iv) for the appointment of a
receiver, or (v} for any relief under the Bankruptcy Code, or if a similar type of proceeding shall be filed,
and said petition or proceeding shall not be dismissed within sixty days following the date of said filing,
then Landlord may terminate Tenant’s rights under this Lease by notice in writing to Tenant, and
thereupon Tenant shall immediately quit and surrender Leased Premises to Landlord, but Tenant shall
continue to be liable for the payment of Rent and all other sums due hereunder.

17. LANDLORD’S RIGHT TO INSPECT. Upon reasonable prior notice to Tenant, Tenant agrees

to permit Landlord to enter Leased Premises during Tenant’s usual business hours to inspect the same and
show same to prospective tenants or purchasers.

18. SURRENDER OF LEASED PREMISES. Tenant agrees, at the termination of this Lease,

whether by limitation, forfeiture, or otherwise, to quit, surrender, and deliver to Landlord possession of
Leased Premises with all the buildings and improvements thereon free from any liens thereon, in good
condition and repair, ordinary wear and tear alone excepted, all of which shall become and remain the
property of Landlord. Tenant’s obligation to observe or perform this covenant shall survive the expiration
or other termination of this Lease.

19. NO REPRESENTATION. Tenant acknowledges that Landlord has made no representations
with respect to the physical condition of Leased Premises, the condition of any improvements thereon, or
the laws, rules, orders, zoning, and building ordinances, regulations, and requirements of any authority
applicable thereto, or that Leased Premises may be used for any purpose whatscever.

20. BROKER. Tenant and Landlord warrant and represent that no broker was involved on either’s
behalf in negotiating or consummating this Lease and agree to indemnify and hold the other harmless
from and against any and all claims for brokerage commissions arising out of any communications or
negotiations had by either with any broker regarding Leased Premises and/or the consummation of this
Lease.

21. NOTICES. Whenever notice shall be given by either party to the other, (“Notice™) Notice shall
be in writing addressed to the address of the party being notifted at the address set forth below or to such
other address as a party may from time to time designate by five days’ Notice to the other party. Notice
may be given by hand delivery, facsimile, nationally recognized express service which documents receipt
of its deliveries, or by postage paid certified or registered mail with return receipt requested. Each Notice
which is given, served, or sent in the manner specified in this section shall be deemed to have been given
and received as of the date it is delivered or as of the date on which delivery is refused or unclaimed by
the addressee upon presentation. Notice addresses are as follows:

If to Landlord: School District of Oconee County
¢/o Superintendent
414 South Pine Street
Walhalla, South Carolina 29691

with a copy to (does not constitute notice):
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Halligan Mahoney & Williams
c/o Allen D. Smith

P.O. Box 11367

Columbia, South Carolina 29211

If to Tenant: Tri-County Technical College
¢/o Vice President for Business Affairs
Post Office Box 587
Piedmont, South Carolina 29670

with a copy to (does not constitute notice):
Parker Poe Adams & Bernstein LLP
c/o Michael E. Kozlarek, Esquire
110 East Court Street, Suite 200
Greenville, South Carolina 29601

22. HOLDING OVER. Tenant may not remain upon Leased Premises after the day of expiration of
the Term without Landlord’s written approval. With Landlord’s approval, Tenant shall become a tenant-
at-will and any such holding over shall not constitute an extension of the Lease. Nothing contained herein
shall be interpreted to grant permission to Tenant to holdover or to deprive Landlord of any rights and
remedies with respect thereto. Such occupancy shall be subject to all the terms, covenants and conditions
of this Lease.

23. OTHERPROVISIONS.

{a) Pro-Rata Share. Notwithstanding the foregoing, Tenant shall be responsible for only that portion
of taxes, utilities, and other charges or assessments related to Tenant’s pro rata usage of the facilities
(based on Tenant’s rented space and acreage relative to the entirety of the Project and Property), which
comprise Leased Premises

{b) Short Form of Lease. The parties agree that they will, at the request of either of them, promptly
execute duplicate originals of an instrument in recordable form which wiil constitute a short form of
Lease setting forth a description of Leased Premises, the Term, and any other portions hereof except
menetary provisions as either party may request.

(c) Entire Agreement. This Lease, contains the entire agreement of the parties and may not be
amended, modified, released, or discharged, in whole or in part, except by an instrument in writing signed
by the parties.

(d)} Captions. The captions contained in this Lease are for convenience and reference only, and shall
not be held to explain, modify, amplify, or aid in the interpretation, construction, or meanings of the
provisions of this Lease to which they relate.

(e) Provisions Severable This Lease shall be governed by and construed in accordance with the
laws of the State of South Carolina. If any provision of this Lease shall to any extent be invalid or
unenforceable, the remainder of this Lease or the application of such provision or any portion thereof to
any person or circumstances shall not be affected thereby, and each valid provision or portion thereof
shall be enforceable to the fullest extent permitted by law.

(f) Relationship of Parties- Nothing contained in this Lease shall be construed to make the parties
partners or joint venturers or to render either of said parties liable for the debts or obligations of the other,
except as expressly provided in this Lease.

EXHIBIT F-7



(g) Nuisance. Tenant covenants that it will not create or maintain or allow others to create or
maintain any nuisance on Leased Premises.

(h) Successors. Subject to the provisions of this Lease, the covenants, conditions, and agreements
contained herein shall bind and inure to the benefit of Landlord and Tenant and their respective
successors, heirs, and assigns.

|SIGNATURE PAGE AND Two EXHIBITS FOLLOW]|
JREMAINDER OF PAGE INTENTIONALLY BLANK|
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SIGNATURE PAGE:
LEASE AGREEMENT BETWEEN THE SCHOOL DISTRICT OF OCONEE COUNTY AND TRI-COUNTY TECHNICAL COLLEGE
EXHIBITS A-B FOLLOW

IN WITNESS WHEREOF, the parties have executed this Lease as of the Effective Date.

LANDLORD:
SCHOOL DISTRICT OF OCONEE COUNTY

By:

Name:

Title:

JENANT:
TRI-COUNTY TECHNICAL COLLEGE

By:

Name:

Title:
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EXHIBIT A
DEPICTION OF LANDLORD PROPERTY
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EXHIBIT B
DEPICTION OF LEASED PREMISES
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Addendum A

Memorandum of Understanding

OCONEE COUNTY COUNCIL, SCHOOL DISTRICT OF OCONEE COUNTY,
and TRI-COUNTY TECHN!CAL COLLEGE

Tri-County Technical College has made the goal of a viable presence in Oconee County a priority in its
planning initiatives:

» As published in 2014-2015 Priorities and Initiatives: “Develop o Plan for a Campus in Oconee
County”

+ College Commission 2014-2015 Goals: “Obtain Oconee property and complete feasibility study”

« Fiscal Year 2016 TCTC Strategic Plan: “Complete an Oconee County Economic Development
Center master plan”



MEMORANDUM OF UNDERSTANDING
between

SCHOOL DISTRICT OF GCONEE COUNTY,
TRI-COUNTY TECHNICAL COLLEGE, and
OCONEE COUNTY

This MEMORANDUM OF UNDERSTANDING, dated this day of December, 2015, is hereby
made and entered into by and between the SCHOOL DISTRICT OF OCONEE COUNTY, hereinafter
referred to as “School District”, TRI-COUNTY TECHNICAL COLLEGE, hereinafter referred to as “the
College”, and OCONEE COUNTY, hereinafter referred to as “the County”.

The parties hereto have agreed to procure pre-design services, including but not limited to
architectural/engineering, Construction Manager at Risk {CMR), and site surveys for the construction of
the Oconee County Workforce Development Center, a joint venture to include a School District Career
Center, a Tri-County campus, a County Economic Alliance Economic Development Center, and additional
County facilities.

The parties will share the 5338,000.00 cost for pre-design architectural/engineering services in
the following proportionate amounts:

School District of Oconee County 60% $202,800
Tri-County Technical College 20% $ 67,600
Oconee County 20% S 67,600

Other costs associated with pre-design (such as CMR fees), will be shared at the same
proportionate rate by each party not to exceed a total cost, collectively, of $450,000.00 for all pre-
design services contemplated by this Memorandum of Understanding. The School District will procure
and administer the services of the Design and CMR venders.

The College and the County will pay their proportionate share of the pre-design

architectural/engineering costs to the School District in two payments of $33,800 each. The first

- payment will be due Q4 2015; the second payment will be due Q1 2016. The School District will in turn
pay the service provider the full amount for the pre-design services.

Other costs associated with pre-design will be paid by the College and the County in advance of
the full amount due to the service provider, and the School District will pay the service provider the full
amount due. Additional costs will be agreed upon by all three entities in writing prior to any
expenditures.

This agreement shall remain in full force and effect through the contemplated pre-design phase;
all other and future services and work shall be the subject of separate agreements.

This agreement is subject to approval by the governing body of each entity and will take effect upon its
execution by all parties after such approval.



SCHOOL DISTRICT OF OCONEE COUNTY:

TRI-COUNTY TECHNICAL COLLEGE:

Witness:

OCONEE COUNTY:

Witness:

Witness:
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Oconee County Workforce Development Center
Cooperative Purchasing Partnership
MEMORANDUM OF UNDERSTANDING

I. SCOPE AND BACKGROUND

The Oconee County Workforce Development Center (OCWDC) project is a partnership
between Tri-County Technical College {(“TCTC"), Oconee County (“County”), and the
School District of Oconee County (“SDOC”) {collectively the “Participating Entities”) to
design and construct a Workforce Development Center in Oconee County to better
prepare our students for workforce placement, and to serve as a showcase for economic

development in the county.

Il. PURPOSE

The purpose of this Memorandum of Understanding (“MOU")} is to establish the OCWDC
Cooperative Purchasing Partnership (the “Cooperative Purchasing Partnership”) that is managed
and administered by the SDOC, by which SDOC, TCTC, and the County join together in
cooperative contracting, consistent with South Carolina procurement laws, where cooperative
procurement is considered advantageous to the Participating Entities. Section 11-35-4810 of
the South Carolina Consolidated Procurement Code (the “Procurement Code”) allows a state
or local procurement unit to participate in a cooperative procurement of construction with
other governmental entities (such as the SDOC). This MOU outlines the contracting process, and
the organization and operating policies in conducting cooperative procurements, as well as
payment responsibilities of each participant.

The purpose of the Cooperative Purchasing Partnership is to implement multi-agency
contracting, where appropriate, to achieve cost-effective and efficient acquisition of quality
products and services, as well as more advantageous pricing or other terms for design and
construction services related to the OCWDC project.

. GOALS

1. Maximize cost savings for goods and services;
2. Consistent utilization of goods and services throughout the project; and
3. Reduce administrative costs.



IV. AUTHORIZATION

This MOU is entered into by the Participating Entities pursuant to the laws, rules, and
regulations of the State of South Carolina. This MOU may only be modified by a written
amendment duly executed by the parties to this MOU.

V. ORGANIZATION AND OPERATION

A. Partnership

The OCWDC Cooperative Purchasing Partnership shall consist of the SDOC, TCTC, and
the County.

B. Organization

This MOU shall be administered by the OCWDC Cooperative Purchasing Partnership in
accordance with this MOU.

VI. PROCEDURES AND RESPONSIBILITIES

The parties hereto have agreed that the SDOC will manage and administer all contracts associated
with the project including but not limited to design services, Construction Manager at Risk (CMR)
services, site surveys and any required inspection services for the construction of the Oconee
Coaunty Workforce Development Center, a partnership to include a School District Career Center,
a Tri-County campus, space of County use, and acreage for future expansion.

Section 11-35-4880 of the Pracurement Code requires compliance with all provisions of the
Procurement Code for purchasing activities as contemplated herein. Section 11-35-4880 also
states that if the public procurement unit administering the cooperative purchase activity (here
the SDOC) complies with the requirements of the Procurement Code, then all other public
procurement units participating in the purchase activity shall be deemed to have complied with
the Procurement Code. As the administering public procurement unit, the SDOC will procure and
administer all contracts for the services required for the construction of the GCWDC project.
Procurements will be handled in accordance with the SDOC’s approved mode! procurement.
Procurements will comply with the SDOC’s model code and the Manual for Planning and
Execution of State Permanent Improvements, Part ll, and will be advertised in SCBO; All
procurements will be in compliance with the Procurement Code.

The parties agreed in an MOU dated December 2, 2015 {Exhibit A) to share pre-design

-



architectural/engineering services in the following proportionate amounts:

School District of Oconee i:ounty 60%
Tri-County Technical College 20%
Oconee County 20%

These percentages remain in effect for pre-design costs and are unchanged by this agreement.

Based on pre-design work performed and other financial commitments, the County has decided
not to build an Economic Alliance facility on the site at this time. Therefore, in lieu of sharing the
ongoing architectural/engineering or CMR costs, the county has agreed to contribute and pay
$6,000,000 in site work and infrastructure costs, contingent upon the approval of the Oconee
County Council.

Once the square footage to be utilized by SDOC and TCTC has been finalized in the detailed design
phase of the project, the square footage will be used to calculate the percentage of the
architectural/engineering and construction costs to be paid by each of these two partners. This
percent will be applied to the Guaranteed Maximum Price {GMP) obtained from the CMR vendor
and all other construction costs (i.e. inspection costs, etc.) to determine the costs owed by the
SDOC and TCTC.

TCTC will pay their proportionate share of all costs associated with design, and construction to
the SDOC in advance of the full amount due to the service providers, and the SDOC will pay the
service providers the full amount due. Costs will be agreed upon by SDOC and TCTC in writing
prior to any expenditure. Express authority from the governing bodies of the Participating
Entities will be obtained as required.

VIl.  PARTIES TO THIS MOU

This agreement shall remain in full force and effect through the completion of the construction
project, and any amendments will be incorporated into the MOU with approval of all parties.

This agreement is subject to approval by the governing body of each entity and will take effect
upon its execution by all parties after such approval.
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-16

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A REAL PROPERTY LEASE AGREEMENT BETWEEN OCONEE COUNTY
AS LESSOR AND THE FAIR-OAK YOUTH CENTER, INC. AS LESSEE,;
AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”) is a body politic and
corporate and a political subdivision of the State of South Carolina and is authorized by the
provisions of Title 4, Chapter 9 of the Code of Laws of South Carolina 1976, as amended, to
lease real property and to make and execute contracts; and

WHEREAS, the County currently desires to execute and enter into a Real Property
Lease Agreement (the “Lease™) with the Fair-Oak Your Center, Inc. in relation to certain real
property, including all improvements thereon, as shown on Exhibit “A” attached hereto (the
Premises); and

WHEREAS, Lessee endeavors to use the Premises for various community enrichment
and support activities and enterprises; and

WHEREAS, the Premises are suitable for the uses proposed by Lessee; and

WHEREAS, the Oconee County Council (the “Council”) has reviewed the form of the
Lease, attached hereto as Exhibit “B,” and determined that it is in the best interest of the County
and its residents and citizens for the County to execute and enter into the Lease, and the Council
wishes to approve the same and to authorize the County Administrator to execute and deliver the
Lease and all related agreements and documents necessary or incidental thereto.

NOW THEREFORE, be it ordained by Council in meeting duly assembled that:

Section 1. Lease Approved. The Lease is hereby approved, and the County
Administrator is hereby authorized to execute and deliver the Lease in substantially the same
form as Exhibit “B,” attached hereto.

Section 2. Related Documents and Instruments; Future Acts. The County
Administrator is hereby authorized to negotiate such documents and instruments which may be
necessary or incidental to the Lease and to execute and deliver any such documents and
instruments on behalf of the County.

2017-16



Section 3. Severability. Should any term, provision, or content of this Ordinance be
deemed unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such
determination shall have no effect on the remainder of this Ordinance.

Section 4. General Repeal. All ordinances, orders, resolutions, and actions of the
Oconee County Council inconsistent herewith are, to the extent of such inconsistency only,
hereby repealed, revoked, and superseded.

Section 5. Effective Date. This Ordinance shall become effective and be in full force
and effect from and after public hearing and third reading in accordance with the Code of
Ordinances of Oconee County, South Carolina.

ORDAINED in meeting, duly assembled, this day of , 2017.
ATTEST:
Clerk to Oconee County Council Edda Cammick
Katie Smith Chair, Oconee County Council
First Reading: June 6, 2017
Second Reading: June 20, 2017
Third Reading;: July 18, 2017
Public Hearing; July 18, 2017
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EXHIBIT A
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EXHIBIT B
To be produced following negotiations and/or execution
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Exhibit B

REAL PROPERTY LEASE AGREEMENT
between

THE COUNTY OF OCONEE, SOUTH CAROLINA

as Lessor
and

THE FAIR-OAK YOUTH CENTER, INC.

as Lessee



REAL PROPERTY LEASE AGREEMENT

THIS REAL PROPERTY LEASE (“Lease”) is made and entered into by THE COUNTY
OF OCONEE, SOUTH CAROLINA, as lessor (“Lessor”) and THE FAIR-OAK YOUTH
CENTER, Inc. as lessee (“Lessee”), dated as of , 2017 (the “Lease
Commencement Date”).

RECITALS:

WHEREAS, Lessor is the owner of that certain real property, including all improvements
thereon, as shown and designated as Tract 2, containing 29.423 acres, more or less, on Plat of
Survey prepared by Stephen Edwards, PLS #19881, dated February 14, 2017, and recorded in Plat
Book B578 at Pages 8 and 9, records of Oconee County, said survey being attached hereto as
Exhibit “A,” (Lessor’s Property); and,

WHEREAS, Lessor desires to lease to Lessee and Lessee desires to lease from Lessor a
portion of Lessor’s Property as shown on Exhibit “B,” attached hereto, and designated thereon as
Lease Parcel 1 (“Lease Premises™); and

WHEREAS, Lessee desires to lease the Lease Premises from Lessor for various community
enrichment and support activities and enterprises; and

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree that the
foregoing recitals are true and correct and incorporated herein by this reference, and further agree as
follows:

ARTICLE 1 - DEMISE OF LEASE PREMISES

Section 1.1. Premises. Lessor, for and in consideration of the rents, covenants and conditions
herein set forth, does hereby lease to Lessee, and Lessee does hereby lease from Lessor, the Lease
Premises, subject to all easements, restrictions, rights of way, and encroachments of record and
subject to the terms, conditions and provisions hereof.

Section 1.2. Quiet Enjoyment. Lessor covenants and agrees that Lessee, upon paying the rent
herein provided and observing and keeping the covenants, conditions, and terms of this Lease on
Lessee’s part to be kept or performed, shall lawfully and quietly hold, occupy and enjoy the Lease
Premises during the “Term” (as hereinafier defined) of this Lease without hindrance of Lessor or
any person claiming under Lessor. Notwithstanding the foregoing, Lessee’s rights established
under this Lease are subject to Lessor’s rights to use the Lease Premises as provided herein. Lessor
hereby retains the right to enter upon and inspect the Lease Premises at reasonable times and upon
reasonable notice; and, Lessor further reserves the right to enter upon the Lease Premises, without
prior notice, in the event of an emergency condition or situation, as reasonably determined by
Lessor.

ARTICLE 2 - LEASE TERM

Section 2.1. Lease Term. The term of this Lease (the “Term”) shall commence on the Lease
Commencement Date and shall continue through the day immediately preceding the twentieth (20"
anniversary of the Lease Commencement Date, unless earlier terminated as provided herein.

Section 2.2. Reversion. At the expiration or earlier termination of this Lease, whether by
default, eviction or otherwise, all improvements/infrastructure existing upon the Lease Premises
shall, without compensation to Lessee or any other party, then become or remain, as the case may
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be, the sole property of Lessor or Lessor’s designee, free and clear of all claims to or against them
by Lessee or any third person attributable to Lessor or Lessee, and all claims, liens, security
interests, and encumbrances, other than those claims that are attributable to any act or omission of
Lessor or created hereafier in accordance with the terms of this Lease. All alterations,
improvements, additions and utility installations which may be made on the Lease Premises shall be
the property of Lessor and shall remain upon and be surrendered with the Lease Premises at the
expiration or earlier termination of this Lease. Notwithstanding the foregoing, any machinery or
equipment owned by Lessee or any sublessee, other than that which is permanently affixed to the
Lease Premises so that it cannot be removed without material damage to the Lease Premises, shall
remain the property of Lessee or any sublessee, as may be applicable, and may be removed;
provided, however, that Lessee removes or causes its removal prior to the expiration of the Lease or
prior to the effective date of termination of the Lease, whichever is applicable.

ARTICLE 3 - RENT, TAXES AND UTILITIES

Section 3.1. Rent. In consideration for use of the Lease Premises, Lessee shall pay Lessor the
sum of ten dollars ($10.00) upon execution of the Lease.

Section 3.2. Taxes. Lessee shall be responsible for any and all taxes, fees, assessments, and
charges, if any, that are attributable to the Lease Premises and the improvements and activities
located thereon during the Term.

Section 3.3. Utilities. For a period of two years following the Lease Commencement Date,
Lessor shall pay or cause to be paid reasonable charges incurred for water, heat, gas, electricity,
trash disposal, and any and all other utilities used by Lessee at the Lease Premises. For year three
through the end of the Term, Lessee shall be responsible for all charges incurred for water, heat,
gas, electricity, trash disposal, and any and all other utilities used by Lessee at Lease Premises.
Lessee shall receive a utilities credit for any utilities used by the Lessor on the Premises. Any
income generated from the use of the communications tower on the Premises shall be provided to
Lessee. Any further construction on the Premises, other than construction authorized by Lessee,
shall be required to connect to separately metered utilities.

Section 3.4. No Security Deposit. No security deposit is required hereunder.

Section 3.5. Costs. It is the intent of the parties, except as otherwise provided in this Lease,
that Lessee pay all costs, charges, insurance premiums, taxes, utilities, expenses, and assessments
arising during the Term of every kind and nature incurred for, against, or in connection with the
Lease Premises.

ARTICLE 4 - USE OF PREMISES

Section 4.1. Permitted Uses. Lessor shall allow Lessee, its agents, employees, successors,
assigns, and sublessees to use the Lease Premises for various community enrichment and support
activities and enterprises (the “Permitted Uses”). Lessee and its sublessees, successors and assigns
shall only use the Lease Premises for the Permitted Uses unless written consent for any other
purpose is given by the Lessor, which consent shall not be unreasonably withheld.

ARTICLE 5 — HAZARDOUS MATERIALS

Section 5.1. Throughout the Term, Lessee and Lessee’s employees, agents, sublessees,
invitees, licensees, and contractors shall not cause, permit, or allow any substances, chemicals,
materials, or pollutants (whether solid, liquid, or gaseous) deemed to be toxic or hazardous or the

2



manufacture, storage, transport, or disposal of which is regulated, govemed, restricted, or
prohibited by any federal, state, or local agency or authority, or under any federal, state, or local
law, ordinance, rule, or regulation related to the environment, health, or safety (collectively,
“Environmental Laws™), including, without limitation, any oil, gasoline, petroleum, petroleum by-
products, hazardous substances, toxic substances, hazardous waste, asbestos, or asbestos
containing materials (collectively, “Hazardous Materials”), to be handled, placed, stored, dumped,
released, manufactured, used, transported, or located on, in, under, or about the Lease Premises.
Notwithstanding the foregoing, Lessee shall not be prohibited from handling, placing, storing,
using and transporting Hazardous Materials that are required to be used by Lessee consistent with
the Permitted Uses, so long as such materials are handled, used, stored and transported in
accordance with applicable laws and regulations. The most recent environmental assessment
(hereinafter the “Environmental Assessment”) is attached hereto as Exhibit “C” and incorporated
herein by reference. The Environmental Assessment shall serve as a baseline for the conditions of
the Premises as of the Lease Commencement Date.

Section 5.2. Lessee shall give Lessor immediate written notice of any problem, spill,
discharge, threatened discharge, or discovery, or claim thereof, of any Hazardous Materials on or
about the Lease Premises.

Section 5.3. Remediation. If at any time during the Lease Term any contamination of the
Lease Premises by Hazardous Materials shall occur where such contamination is caused by the act
or omission of Lessee (“Lessee Contamination™), then Lessee, at no expense to Lessor, shall
promptly and diligently remove such Hazardous Materials from the Lease Premises, or the
groundwater underlying the Lease Premises, to the extent reasonably possible in accordance with
the requirements of the applicable Hazardous Materials Laws and industry standards then
prevailing in the Hazardous Materials management and remediation industry in the State of South
Carolina. However, Lessee shall not take any required remedial action in response to any Lessee
Contamination in or about the Lease Premises or enter into any settlement agreement, consent,
decree or other compromise in respect to any claims relating to any Lessee Contamination without
first notifying Lessor of Lessee’s intention to do so and affording Lessor the opportunity, at
Lessor’s expense, to appear, intervene or otherwise appropriately assert and protect Lessor’s
interest with respect thereto. In addition to all other rights and remedies of the Lessor hereunder, if
Lessee does not promptly and diligently take all steps to prepare and obtain all necessary approvals
of a remediation plan (the “Plan”) for any Lessee Contamination, and thereafter commence the
required remediation, in accordance with the Plan, of any Hazardous Materials released or
discharged in connection with Lessee Contamination within thirty (30) days after Lessor has
reasonably approved the Plan and all necessary approvals and consents have been obtained and
thereafter continue to prosecute said remediation to completion in accordance with the approved
Plan, then Lessor, in its sole discretion, shall have the right, but not the obligation, to cause said
remediation in accordance with the Plan to be accomplished, and Lessee shall reimburse Lessor
within fifteen (15) business days of Lessor’s demand for reimbursement of all amounts reasonably
paid by Lessor (together with interest on said amounts at the judgment rate until paid), when said
demand is accompanied by proof of payment by Lessor of the amounts demanded. Lessee shall
promptly deliver to Lessor copies of hazardous waste manifests reflecting the legal and proper
disposal of all Hazardous Materials removed from the Lease Premises as part of Lessee’s
remediation of any Lessee Contamination. Lessee shall not be responsible for remediation for any
contamination or potential contamination identified in the Environmental Assessment or any other
unknown contamination existing as of the Lease Commencement Date.



ARTICLE 6 - IMPROVEMENTS

Section 6.1. Improvements and Alterations. Lessee shall not undertake to materially improve,
alter, or change the exterior or interior of the Premises without prior written consent of Lessor. All
alterations, additions, and improvements made in or to the Premises shall, unless otherwise
provided by written agreement, be the property of Lessor and remain and be surrendered with the
Premises, and Lessee waives all claim for damages to or loss of any property belonging to the
Lessee that may be left in or upon the Premises, or which is attached thereto and/or becomes a
fixture.

Section 6.2. Title; Subordination. Subject to the terms and conditions of this Lease, Lessee
shall own and hold title to all improvements/infrastructure located on or in the Lease Premises until
expiration or earlier termination of this Lease, at which time title to any and all
improvements/infrastructure located on or in the Lease Premises shall be transferred to the Lessor.
Lessee’s title to said improvements/infrastructure on the Lease Premises shall be subject to and
subordinate to this Lease.

ARTICLE 7 - MAINTENANCE

Section 7.1. Maintenance, Repairs, and Upkeep Provided by Lessee. Lessee shall be
responsible for all necessary repairs and maintenance to the exterior and interior of the Premises,

including all structural, mechanical, electrical, plumbing, and building envelope components of the
Premises. Lessee shall ensure that the interior and exterior of the Lease Premises, including all
landscaping, are kept in clean and sanitary condition and are neat and orderly in appearance. Lessee
shall be responsible for any abuse and destruction of Lease Property not due to ordinary wear and
tear. The Lessor may, at its option, provide inmate or other labor be used for the upkeep of the
Premises including, but not limited to, mowing the grass, pruning, and landscaping.

Section 7.2. Repairs provided by Lessor. Notwithstanding the provisions of Section 7.1, for a
period of five (5) years following the Lease Commencement Date, Lessor shall be responsible the
repair of any structural, mechanical, electrical, plumbing, and building envelope damage or failure,
the costs of which exceeds Three Thousand and 00/100 ($3,000.00) Dollars.

Section 7.3. As Is Condition of the Premises. Subject to the provisions of this Lease, with
specific reference being made to Articles 5 and 7, the Lease Premises is presented to Lessee by
Lessor without representation or warranty as to the condition of the Premises in general, or as to
Lessee’s contemplated uses specifically.

ARTICLE 8 — LIENS

Section 8.1. Prohibition of Liens. Lessee shall not suffer, create, or permit any mechanic’s
liens or other liens to be filed against the Lease Premises, or any part thereof, by reason of any
work, labor, services, or materials supplied or claimed to have been supplied to Lessee.

ARTICLE 9 - CONDEMNATION

Section 9.1. Condemnation. In the event the entire Lease Premises shall be appropriated or
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taken under the power of eminent domain by any public or quasi-public authority, this Lease shall
terminate and expire as of the date of such taking or conveyance made in lieu thereof and Lessor
and Lessee shall thereupon be released from any further duties or obligations hereunder. If a
portion of the Lease Premises is taken, or conveyance made in lieu thereof, then Rent shall be
equitably apportioned according to the portion of Lease Premises so taken, and Lessee shall, at its
own expense, restore the remaining portion of Lease Premises to operate as a Permitted Use. All
compensation awarded or paid upon such a total or partial taking of Lease Premises shall belong to
and be the property of Lessor without any participation by Lessee; provided, however, Lessee shall
have the right to pursue a collateral action seeking recovery of its costs and expenses associated
with the termination of the Lease.

ARTICLE 10 - ASSIGNMENT AND SUBLETTING

Section 10.1. Limitation on Assignment and Subletting. Lessee may not sell, assign, sublease,
convey or transfer all or substantially all of Lessee’s interest in this Lease and the leasehold estate
created hereby, without the prior written consent of Lessor, which consent will not be unreasonably
withheld or delayed. Any assignment, sublease, conveyance or transfer of Lessee’s interest in this
Lease shall be subject to compliance with the provisions of this Lease. In the event of an
assignment, sale or transfer of all, or substantially all, of Lessee’s interest in this Lease, any such
assignee, buyer or transferee shall be required to assume in writing all of the Lessee’s obligations
and shall be bound by all of the terms of this Lease.

ARTICLE 11 - INSURANCE AND INDEMNITY

Section 11.1. Comprehensive Liability Insurance. Lessee shall maintain a policy of Comprehensive
General Liability (CGL) insurance, including public liability, bodily injury, and property damage,
written by a company licensed to do business in the State of South Carolina, covering the use and
activity contemplated by this Lease with combined single limits of no less than One Million and
00/100 ($1,000,000) Dollars per occurrence and One Million and 00/100 ($1,000,000) Dollars
aggregate, with Two Million and 00/100 ($2,000,000) Dollars umbrella coverage, by the terms of
which Lessor and Lessee, and any holder of a mortgage on the Lease Premises or Lessee’s
leasehold interest, are named as insureds and are indemnified against liability for damage or injury
to property or persons (including death) entering upon or using the Lease Premises, or any structure
thereon or any part thereof. Such insurance policy or policies shall be stated to be primary and
noncontributing with any insurance which may be carried by Lessor. A certificate of said
insurance, together with proof of payment of the premium thereof shall be delivered to Lessor, and
renewal certificates and proof of payment of premium therefor shall be delivered to Lessor not less
than fifteen (15) days prior to the renewal date of any such insurance policies during the Term.
Such insurance shall be cancelable only after thirty (30) days’ prior written notice to Lessor and
Lessee, and any holder of a mortgage on the Lease Premises. In the event Lessee fails to timely pay
any premium when due, Lessor shall be authorized to do so, and may charge all costs and expenses
thereof, including the premium, to Lessee, to be paid by Lessee as additional rent hereunder.

Section 11.2. Fire and Extended Coverage Property Insurance. Lessor shall, at its cost and
expense and at all times during the Term, maintain in force a policy of insurance insuring the Lease
Premises and any improvements/infrastructure thereon against loss or damage by such perils as are
covered under its policy with the South Carolina Insurance Reserve Fund.




Section 11.3. Waiver of Subrogation. Lessee and all parties claiming under it releases and
discharges Lessor from all claims and liabilities arising from or caused by any casualty or hazard
covered or required hereunder to be covered in whole or in part by the casualty and liability
insurance to be carried on the Lease Premises or in connection with any
improvements/infrastructure on or activities conducted on the Lease Premises, and waives any right
of subrogation which might otherwise exist in or accrue to any person on account thereof, and shall
evidence such waiver by endorsement to the required insurance policies, provided that such release
shall not operate in any case where the effect is to invalidate or increase the cost of such insurance
coverage (provided that in the case of increased cost, Lessor shall have the right, within thirty (30)
days following written notice, to pay such increased cost, thereby keeping such release and waiver
in full force and effect).

Section 11.4. Additional Insurance: Lessor will not be responsible for any loss to personal
property of Lessee, or Lessee’s, guests, invitees, licensees, sublessees, or others entering the
Premises for activities related to this Lease, due to fire, theft, or any other damages, including any
acts of nature. Lessor will maintain coverage as indicated in Section 11.2, but Lessee understands
that such insurance does not cover personal property due to loss and that it is the Lessee’s
responsibility to obtain insurance to cover such property.

Section 11.5. Indemnification. Lessee hereby agrees to indemnify, protect, defend, and hold
Lessor and its officers, Council members, employees, agents, attorneys, successors, and assigns
harmless from and against any and all losses, damages, actions, fines, penalties, demands, damages,
liability, and expense, including attorneys’ fees and costs through litigation and all appeals, in
connection with the loss of life, personal injury, and damage to property, resulting (in whole or in
part) from the negligence or intentional misconduct of Lessee, its employees, agents, or sublessees
and arising from or out of (i) any occurrence in, upon, at or about the Lease Premises and/or (ii) the
occupancy, use, or construction upon and maintenance of the Lease Premises. Nothing contained
herein shall be construed to make Lessee liable for any injury or loss primarily caused by the gross
negligence or willful misconduct of Lessor or any agent or employee of Lessor.

Section 11.6. Insurance Requirements for Sublessees. Lessee shall require its sublessees to
carry customary insurance required of lessees in similar properties and activities. Lessee shall
require its sublessees to include Lessor and Lessee as additional insureds on their commercial
general liability policies (or equivalent policies). Lessee shall obtain a waiver of subrogation
endorsement in all policies in favor of Lessor and Lessee.

ARTICLE 12 - DAMAGE AND DESTRUCTION

Section 12.1. Damage to or Destruction of Project - Insurance. In the event the Lease
Premises is damaged or destroyed, in whole or in part, so as to make it unusable for the purposes
intended, to the extent insurance is available and it is commercially reasonabie to do so, Lessor
agrees to rebuild the Lease Premises in substantially the same form as it existed at the time of the
damage or destruction, within one year from the date of damage or destruction.




ARTICLE 13 - DEFAULTS AND REMEDIES

Section 13.1. Defaults. Each of the following events shall be a default by Lessee and a breach
of this Lease and constitute an “Event of Default”:

(a). Abandonment. Abandonment of the Lease Premises, or the
improvements/infrastructure now or hereafter constructed thereon, where such
abandonment continues for a period of One Hundred and Twenty (120) consecutive days.
Such abandonment shall not include any time that the Lease Premises are vacated due to a
casualty.

(b).  Attachment or Other Levy. The subjection of any right or interest of Lessee in the
Lease Premises to attachment, execution or other levy, or to seizure under legal process, if
not released within sixty (60) days, after written notice of same.

(c).  Default of Performance Under this Lease. The failure of Lessee to observe or perform
any of its material covenants, conditions or agreements under this Lease; or the material
breach of any warranties or representations of Lessee under this Lease.

(d). Insolvency; Bankruptcy. An assignment by Lessee for the benefit of creditors, or the
filing of a voluntary or involuntary petition by or against Lessee under any law for the
purpose of adjudicating Lessee a bankrupt; or for extending time for payment, adjustment
or satisfaction of Lessee’s liabilities; or reorganization, dissolution, or arrangement on
account of, or to prevent bankruptcy or insolvency; unless, in case of such that are
involuntary on Lessee’s part, the assignment, proceedings, and all consequent orders,
adjudications, custodies and supervisions are dismissed, vacated, or terminated within
sixty (60) days after the assignment, filing or other initial event.

Section 13.2. Notice and Right to Cure. Lessee shall have sixty (60) days to cure a default after
written notice is given by Lessor to Lessee and to the leasehold mortgagee, specifying the nature of
the default; provided, however, that if after exercise of due diligence and its best efforts to cure such
default Lessee is unable to do so within the sixty (60) day period, then the cure period may be
extended, upon written agreement by Lessor, for a such reasonable time as may be deemed
necessary by Lessor to cure the default.

Section 13.3. Remedies. If any default by Lessee shall continue uncured by Lessee upon
expiration of the applicable cure period, Lessor may exercise any one or all of the following
remedies in addition to all other rights and remedies provided by law or equity, from time to time,
to which Lessor may resort cumulatively or in the alternative:

(a).Termination of Lease in its Entirety. Lessor may, at Lessor’s election, terminate this Lease
upon thirty (30) days written notice to Lessee. Thereafter, all of Lessee’s rights in the Lease
Premises and in and to all improvements/infrastructure located thereon shall terminate upon
termination of this Lease. Promptly upon any such termination, Lessee shall surrender and
vacate the Lease Premises and any other improvements/infrastructure located thereon, and
Lessor may re-enter and take possession of the Lease Premises and all
improvements/infrastructure located thereon. Termination under this paragraph shall not
relieve Lessee from any claim for damages previously accrued, or then accruing, against
Lessee.

(b).Re-entry Without Termination. Lessor may, at Lessor’s election, re-enter the Lease
Premises and improvements/infrastructure located thereon, and without terminating this
Lease, at any time, relet the Lease Premises and improvements/infrastructure thereon, or
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any part(s) of them, for the account, and in the name of Lessee or otherwise, all upon rates
and terms determined by Lessor, without hereby obligating Lessor to relet the Lease
Premises or make an effort to relet either or both of them in whole or in part, at any time.
Any reletting may be for the remainder of the Term or for any longer or shorter period.
Lessor shall have the further right, at Lessor’s option, to make such reasonable and
necessary alterations, repairs, replacements and/or restorations which shall not operate or
be construed to release Lessee from liability hereunder. No act by or on behalf of Lessor
under this provision shall constitute a termination of this Lease unless Lessor gives Lessee
written notice of termination. '

(c).Lessee’s Personal Property. Lessor may, at Lessor’s election, use Lessee’s personal
property and trade fixtures or any of such property and fixtures left on the Lease Premises
after termination or expiration of this Lease without compensation and without liability for
use or damage, or Lessor may store them for the account and at the cost of Lessee. The
election of one remedy for any one item shall not foreclose an election of any other remedy
for another item, or for the same item at a later time.

(d).Appointment of Receiver. Lessor may, if Lessor elects to file suit to enforce this Lease
and/or protect its rights hereunder, in addition to the other remedies provided in this Lease
and by law, have the appointment of a receiver of the Lease Premises and the
improvements/infrastructure thereon.

Section 13.4. Remedies Cumulative. Suit or suits for the recovery of such damages, or any
installments thereof, may be brought by Lessor from time to time at its election, and nothing
contained herein shall be deemed to require Lessor to postpone suit until the date when the term of
this Lease would have expired nor limit or preclude recovery by Lessor against Lessee of any sums
or damages which, in addition to the damages particularly provided above, Lessor may lawfully be
entitled by reason of any default hereunder on the part of Lessee. All of the remedies hereinbefore
given to Lessor and all rights and remedies given to it at law and in equity shall be cumulative and
concurrent.

Section 13.5. Lessee’s Liability After Default. If Lessee shall default in the performance of
any of its obligations under this Lease, Lessor, without thereby waiving such default, may (but shall
not be obligated to) perform the same for the account and at the expense of Lessee, without notice
in a case of emergency, and in any other case only if such default continues after the expiration of
the curing period applicable under this Lease. Any reasonable expenses incurred by Lessor in
connection with any such performance, and all reasonable attorneys’ fees (subject to §15-77-300 of
the South Carolina Code of Laws, 1976, as amended), including appellate, bankruptcy and post-
judgment proceedings involved in collecting or endeavoring to collect the rent or any additional rent
or any part thereof or enforcing or endeavoring to enforce any rights against Lessee or Lessee’s
obligations hereunder, shall be due and payable upon Lessor’s submission of an invoice therefor.
All sums advanced by Lessor on account of Lessee under this Section, or pursuant to any other
provision of this Lease, and all rent, if delinquent or not paid by Lessee and received by Lessor
when due hereunder, shall bear interest at the rate of twelve percent (12%) per annum from the due
date thereof until paid and the same shall be and constitute additional rent and be due and payable
upon Lessor’s demand therefor.

Section 13.6. Holdover. If Lessee remains in possession of the Lease Premises or any part
thereof after the expiration or earlier termination of this Lease, Lessee shall become a Lessee at
sufferance. Notwithstanding that Lessor may allow Lessee to continue in possession after the
expiration or earlier termination of this Lease, neither that nor the provisions of this Section shall
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constitute a waiver of any of Lessor’s rights under this Section or this Lease.
ARTICLE 14 - SURRENDER AND REMOVAL

Section 14.1. Surrender of Possession. Upon the expiration of the Term or any earlier
termination thereof, Lessee shall surrender to Lessor possession of the Lease Premises and all
improvements/infrastructure constructed located and installed thereon. If Lessee is not then in
default under any of the covenants and conditions hereof, Lessee may remove, or cause to be
removed, all personal property and equipment of Lessee, other than permanent fixtures, from the
Lease Premises prior to the expiration or effective date of termination of this Lease; thereafter all
such personal property and equipment not removed shall belong to Lessor without the payment of
any consideration,

Section 14.2. Lessee’s Quitclaim. Upon the expiration of the Term, or any earlier termination
of this Lease, Lessee agrees to execute, acknowledge and deliver to Lessor, if requested by Lessor,
a proper instrument in writing, releasing and quitclaiming to Lessor all right, title and interest of
Lessee in and to the Lease Premises and all improvements/infrastructure thereon.

ARTICLE 15 — GENERAL PROVISIONS

Section 15.1. Conditions and Covenants. All of the provisions of this Lease shall be deemed as
running with the land, and construed to be “conditions™ as well as “covenants” as though the words
specifically expressing or imparting covenants and conditions were used in each separate provision.

Section 15.2. Survival. All representations and warranties of Lessee or Lessor under this Lease
shall survive the expiration or sooner termination of this Lease for acts occurring prior to expiration
or fermination of this Lease.

Section 15.3. No Waiver of Breach. No failure by either Lessor or Lessee to insist upon the
strict performance by the other of any covenant, agreement, term or condition of this Lease, or to
exercise any right or remedy consequent upon a breach thereof, shall constitute a waiver of any such
breach or of such covenant, agreement, term or condition. No waiver of any breach shall affect or
alter this Lease, but each and every covenant, condition, agreement and term of this Lease shall
continue in full force and effect with respect to any other then existing or subsequent breach.

Section 15.4. Unavoidable Delay - Force Majeure. If either party shall be delayed or prevented
from the performance of any act required by this Lease by reason of acts of God, strikes, lockouts,
labor troubles, inability to procure materials, restrictive governmental laws, or regulations or other
cause, without fault and beyond the reasonable control of the party obligated (financial inability
excepted), performance of such act shall be excused for the period of the delay; and the period for
the performance of any such act shall be extended for a period equivalent to the period of such
delay.

Section 15.5. Notices. Unless otherwise specifically provided in this Lease or by law, any and
all notices or other communications required or permitted by this Lease or by law to be served on,
given to, or delivered to any party to this Lease shall be writing and shall be deemed duly served,
given, delivered and received when personally delivered (including confirmed overnight delivery
service to the party to whom it is directed), or in lieu of such personal delivery, when three (3)
business days have elapsed following deposit thereof in the United States mail, first-class postage
prepaid, certified, return receipt requested, addressed to:

LESSOR: with a copy to:
Oconee County Oconee County
415 South Pine Street 415 South Pine Street



Walhalla, SC 29691 Walhalla, SC 29691
Attn: County Administrator Attn: County Attorney

LESSEE: with a copy to:

Either party may change its address for the purpose of this paragraph by giving written notlce of
such change to the other party in the manner provided in this paragraph.

Section 15.6. Gender. The use herein of (1) any gender includes all others, and (2) the singular
number includes the plural and vice-versa, whenever the context so requires.

Section 15.7. Captions. Captions in this Lease are inserted for convenience of reference only
and do not define, describe or limit the scope or the intent of this Lease or any of the terms hereof.

Section 15.8. Waiver; Amendment. No modification, waiver, amendment, discharge or change
of this Lease shall be valid unless the same is in writing and signed by the party against which the
enforcement of such modification, waiver, amendment, discharge or change is or may be sought.

Section 15.9. Attomey’s Fees. If either party retains an attorney to enforce or interpret this
Lease, the prevailing party shall be entitled to recover, in addition to all other items of recovery
permitted by law, reasonable attorneys’ fees and costs incurred through litigation, bankruptcy
proceedings and all appeals. This provision is subject to §15-77-300 of the South Carolina Code of
Laws, 1976, as amended.

Section 15.10. Time. Time is of the essence of each obligation of each party hereunder.

Section 15.11. Governing Law. This Lease shall be construed and enforced in accordance with
the laws of the State of South Carolina, without regard to conflict of law principles.

Section 15.12. Binding Effect. Subject to any provision of this Lease that may prohibit or
curtail assignment of any rights hereunder, this Lease shall bind and inure to the benefit of the
respective heirs, assigns, personal representatives, and successors of the parties hereto.

Section 15.13. Execution of Other Instruments. Each party agrees that it shall, upon the other’s
request, take any and all steps, and execute, acknowledge and deliver to the other party any and all
further instruments necessary or expedient to effectuate the purpose of this Lease.

Section 15.14. Severability. If any term, provision, covenant or condition of this Lease is held
by a court of competent jurisdiction to be invalid, void or unenforceable or is otherwise challenged
and determined to be invalid, illegal or incapable of being enforced as a result of any rule of law or
public policy issued by an administrative or judicial forum that is not subject to further appeal or is
not actually appealed, the remainder of the provisions shall remain in full force and effect and shall
in no way be affected, impaired or invalidated. In such event or if an opinion of counsel is provided
to the effect that this Lease is not so enforceable, the parties hereto shall negotiate in good faith to
modify this Lease so as to effect the original intent of the parties as closely as possible and to
comply with applicable law, regulations or published governmental interpretations thereof, in an
acceptable manner to the end that the transactions contemplated hereby are fulfilled to the extent
possible.

Section 15.15. Counterparts. This Lease may be executed in one or more counterparts, each of
which shall be deemed an original and when taken together will constitute one instrument.

Section 15.16. Estoppel Certificate. Either party shall execute, acknowledge and deliver to the
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other party, within twenty (20) days after requested by the other party, a statement in writing
certifying, if such is the case, that this Lease is unmodified and in full force and effect (or if there
have been modifications that the same is in full force and effect as modified); the date of the
commencement of this Lease; any alleged defaults and claims against the other party; and such
other information as shall be reasonably requested.

Section 15.17. Memorandum of Lease. On or before the Lease Commencement Date, Lessor
and Lessee shall execute and acknowledge a memorandum of this Lease for the purpose of
recordation. The memorandum of this Lease shall be in the form attached hereto as Exhibit “D”
and incorporated herein by reference.

Section 15.18. Dispute Resolution: Waiver of Trial by Jury. Any conflict, dispute or grievance
(collectively, “Conflict”) by and between Lessor and Lessee shall be submitted to mediation before
initiating court proceedings. The mediator selected to conduct the mediation must be mutually
agreed upon by Lessor and Lessee. Unless the parties otherwise agree, the mediator must be
certified in South Carolina state and federal courts and have experience in matters forming the basis
of the Conflict. The site for the mediation shall be Oconee County, South Carolina, and the
mediation hearing shall be held within thirty (30) days of the selection of the mediator, unless
otherwise agreed. Each party shall bear its own expenses associated with the mediation and the
parties shall split the fees and expenses of the mediator evenly. Failure to agree fo the selection of a
mediator or failure to resolve the Conflict through mediation will entitle the parties to pursue other
methods of dispute resolution, including without limitation, litigation. Notwithstanding any other
provision contained herein, nothing in this Agreement shall be construed as requiring either party to
participate in mediation prior to initiating court proceedings in which a temporary restraining order
or preliminary injunction is sought. In such situations, the parties shall conduct mediation within
thirty (30) days after the hearing on such motions or within such other time as is prescribed by the
Court.

LESSOR AND LESSEE MUTUALLY, EXPRESSLY, IRREVOCABLY AND
UNCONDITIONALLY WAIVE TRIAL BY JURY FOR ANY PROCEEDINGS ARISING OUT
OF OR IN CONNECTION WITH THIS LEASE, OR ARISING OUT OF ANY CONDUCT OR
COURSE OF DEALING OF THE PARTIES, STATEMENTS (WHETHER ORAL OR
WRITTEN) OR ACTIONS OF ANY PERSONS. THIS WAIVER IS A MATERIAL
INDUCEMENT OF LESSEE AND LESSOR TO ENTER INTO THIS LEASE.

SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREQOF, this Lease has been executed on the respective dates set forth below.

IN THE PRESENCE OF: LESSOR:

THE COUNTY OF OCONEE, SOUTH
CAROLINA

By:
Name:
Title:

LESSEE:
FAIR-OAK YOUTH CENTER, INC.
By:

Name:
Title:
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EXHIBIT A

LESSOR’S PROPERTY (SEE ATTACHED)
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EXHIBIT B

@ LEASE PREMISES (SEE ATTACHED)
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EXHIBIT C
PHASE 1 ENVIRONMENTAL SITE ASSESSMENT (SEE ATTACHED)

(For Ordinance 2017-1 6 - Available upon request)

15



anmyle B Uil

LEEAD
,.\“'q 40 12041510 TOCHOS
: ’
¢ 1‘ - VOl b, LT
E Juntg TN TR
- S8-5.50
WAVIMIINMVJ-G
R e nt 0199
. -
Spbumne e _E’g“__i_ -
”ma“htw“wu
Drprorect WIRPTW- T
pou $ATAVICIN Y
LW PPV TS0 W A Towt 30
S
o

s T P

2

£

a

2

g 1w w0, .

= .. W NOBE TN B WM o

E '

2. . ‘

Darvie e - - B
oo v 5
= | ¢ Ae

ks e 28 S P s el e
- O

-
5 T s OF

ity omancg) WG P S L

v Hqupxyg

oy



[re—

e it

PR L

_n.-wl.-n-r\-

--JM |hrrr|:_- £r

_:!.'\-lﬁ l"ﬁF '\"u:-

nnr--m-\......l.-.r...n.-r
e -

i e AT Y

=~

gy @i

b

5 o)
bl
?""@?ﬁuu\_ 2 i | HRS=
LTI
j,:':nf_ sl | e
et
Mepiass T
—— y
| I.
wy




e

oA —

g
!

i

(B R -Im

e
._;.';P'E 3
wenk ;::ur-url;-
il

TR

g
<o

E.m” Ll Lo
iy i b el e

S

2 il b

o s e A T

e At
(.




EXHIBIT D
MEMORANDUM OF LEASE

STATE OF SOUTH CAROLINA )

) MEMORANDUM OF LEASE
COUNTY OF OCONEE )
THIS MEMORANDUM OF LEASE is made as of the day of 2017,

between THE COUNTY OF OCONEE, SOUTH CAROLINA, hereinafter referred to as
“Lessor” and FAIR-OAK YOUTH CENTER, INC., hereinafter referred to as “Lessee.”

1.  Lessor and Lessee entered into a certain Lease Agreement, dated (the
“Lease Commencement Date™).

2. The property demised under the Lease consists of certain land located in the County of
Oconee, State of South Carolina, and more particularly shown on Exhibit “A” and
designated thereon as Lease Parcel 1, together with all improvements now or hereafter
erected thereon.

3.  The term of the Lease (the “Term”) shall commence on the Lease Commencement
Date. The last day of the Term shall be the day immediately preceding the twentieth (20™)
anniversary of the Lease Commencement Date.

4.  The Lease is on file at the offices of the County Administrator for the County of
Oconee, South Carolina at 415 S. Pine Street Walhalla, South Carolina 29691.

5. All of the terms, conditions, provisions and covenants of the Lease are incorporated
herein by reference as though set forth at length, and the Lease and this Memorandum of
Lease shall be deemed fo constitute a single document.

IN WITNESS WHEREOF, Lessor and Lessee have caused this Memorandum of Lease to be
executed and delivered as of the day and year first above written.

IN THE PRESENCE OF: LESSOR:

THE COUNTY OF OCONEE, SOUTH
CAROLINA

By:
Name:
Title:

LESSEE:
THE FAIR-OAK YOUTH CENTER, INC.

By:
Name:
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Title:

STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF OCONEE )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw the
within named LESSOR by its duly authorized officer sign, seal and as its act and deed, deliver the
within-written Memorandum of Lease for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
day of ,2017. Witness

Notary Public of South Carolina
My commission expires:

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF OCONEE )

PERSONALLY appeared before me the undersigned witness and made oath that s’he saw the
within named LESSEE by its duly authorized officer sign, seal and as the act and deed of LESSEE,
deliver the within-written Memorandum of Lease for the uses and purposes therein mentioned and
that s’he, with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
day of ,2017. Witness

Notary Public of South Carolina
My commission expires:
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EXHIBIT A
(TO MEMORANDUM OF LEASE)

LEASE PREMISES
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AGENTA ITEM SUMMARY
DCONEE COUNTY, SO

COUNETLMEETING DATE: ___Jebe 18, 2017
COUNCIL MEETTNG TIME: TELILIN

| ITEM TITLE |Brief Statement]:
l'_:rat Reading of Ordinasee 20I7-18 /1Y HILL O f} AL THORIZNG THE EXECUTION AND
PELIVERY 0F A SECOND AMENDED AND RESTATEDR FEE-IN-TLIEU OF TAX AGREEMENT BY AXND
BEIWEEN OCONGE COUNTY AND AN ENTITY KNOWN FOR THE TIME BEING AS “PROJECT
AANWELLY WHEREEY QGUONER (COUNTY WILL ENTER INTO A SECOND AMENDED ANT
RESTATED FEF-TN-LIEU OF TAX ARBANGEMENT WITH FROJECT MAXWELL AND PROVIDING
FOR PAVMENT BY PROJECT MANWELL O CERTAIN FERS- IN-TIEN OF AD VA OREM FANES;
PROVIIING FOR THE ALLOCATION OF FEES-IN-LIELD OF TANES PAVABLE UNDER THE
AGREEMENT FOR THE ESTABLISHMENT OF A MULTI-COUNTY INDUSTRIALBUSINGSS PARK;
ANMD OTHER MATTERS RELATING THERET(,®

BACKGROUND DESCRIPTION:
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RPECIAL CONSIDERATIONS OR CONCERNS [only if npplicable]:
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[ FINANCIAL IMPACT |Brief Statement]:
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: July 18, 2017
COUNCIL MEETING TIME: 6:00 p.m.

| ITEM TITLE [Brief Statement]: |
First Reading of Ordinance 2017-19 “AN ORDINANCE TO DEVELOP A JOINTLY OWNED
AND OPERATED INDUSTRIAL/BUSINESS PARK IN CONJUNCTION WITH PICKENS
COUNTY, SUCH INDUSTRIAL/BUSINESS PARK TO BE, AT THE TIME OF ITS INITIAL
DEVELOPMENT, GEOGRAPHICALLY LOCATED IN PICKENS COUNTY AND TO INCLUDE
CERTAIN PROPERTY NOW OR TO BE OWNED BY A COMPANY KNOWN TQO THE
COUNTY AT THIS TIME AS “PROJECT EXODUS” OR ITS ASSIGNEE, AND ESTABLISHED
PURSUANT TO SOUTH CAROLINA CODE OF LAWS 1976, SECTION 4-1-170 ET SEQ., AS
AMENDED; TO PROVIDE FOR A WRITTEN AGREEMENT WITH PICKENS COUNTY
PROVIDING FOR THE EXPENSES OF THE PARK, THE PERCENTAGE OF REVENUE
ALLOCATION, AND THE DISTRIBUTION OF FEES IN LIEU OF AD VALOREM TAX; AND
MATTERS RELATED THERETO.

| BACKGROUND DESCRIPTION: |
Pickens County is engaged in an economic development project, presently known as “Project Exodus,”
with a company which is, or which will be, located in Pickens County. In order to facilitate certain
incentives offered to the company by Pickens County, Project Exodus shall be placed in a joint county
industrial and/or business park. This ordinance will authorize the execution and delivery of an
agreement establishing Oconee County as a partner County with Pickens County for such a park, as
required by law.

{ SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT [Brief Statement]: |

Check Here if Item Previously approved in the Budget.

| Approved by: Finance I
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: / No
If yes, who is matching and how much:

| Approved by: Grants l

| ATTACHMENTS |
None

| STAFF RECOMMENDATION {Brief Statement]: [
It is staff’s recommendation that Council take first reading of Ordinance 2017-19.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council,



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-19

AN ORDINANCE TO DEVELOP A JOINTLY OWNED AND
OPERATED INDUSTRIAL/BUSINESS PARK IN CONJUNCTION
WITH PICKENS COUNTY, SUCH INDUSTRIAL/BUSINESS PARK
TO BE, AT THE TIME OF ITS INITIAL DEVELOPMENT,
GEOGRAPHICALLY LOCATED IN PICKENS COUNTY AND TO
INCLUDE CERTAIN PROPERTY NOW OR TO BE OWNED BY A
COMPANY KNOWN TO THE COUNTY AT THIS TIME AS
“PROJECT EXODUS” OR ITS ASSIGNEE, AND ESTABLISHED
PURSUANT TO SOUTH CAROLINA CODE OF LAWS 1976,
SECTION 4-1-170 ET SEQ., AS AMENDED; TO PROVIDE FOR A
WRITTEN AGREEMENT WITH PICKENS COUNTY PROVIDING
FOR THE EXPENSES OF THE PARK, THE PERCENTAGE OF
REVENUE ALLOCATION, AND THE DISTRIBUTION OF FEES IN
LIEU OF AD VALOREM TAX; AND MATTERS RELATED
THERETO.

WHEREAS, Pickens County (“Pickens County”) and Oconee County (“Oconee
County™) each a “County” and together the “Counties,” are authorized under Article VIII,
Section 13 of the South Carolina Constitution and Chapter 1 of Title 4, Code of Laws of South
Carolina 1978, as amended (the “Act”} to jointly develop an industrial or business park within
the geographical boundaries of one or more of the member counties; and

WHEREAS, a company known to the Counties at this time as “Project Exodus” (the
“Company”) has requested that Pickens County assist the Company with respect to its economic
development project in Pickens County (the “Project”), in order to facilitate certain incentives
offered to the Company by the County, by placing the Project in a joint county industrial and/or
business park (the “Park™) pursuant to Section 4-1-170 of the Act by and through a joint
industrial and business park agreement with respect to the Park with Oconee County (the “Park
Agreement™); and

WHEREAS, Pickens County has asked that Oconee County, by and through the Oconee
County Council, enter into the Park Agreement and to cause the Project property described on
Exhibit A attached hereto to be included in the Park; and

NOW, THEREFORE, BE IT ORDAINED BY THE OCONEE COUNTY COUNCIL:

SECTION I. Pursuant to the Act, Oconee County is hereby authorized to execute and
deliver a written agreement to develop jointly an industrial and business park (the “Park™) with
Pickens County. The form, terms and provisions of the Park Agreement presented at this
meeting and filed with the Clerk of the County Council be and they are hereby approved and all
of the terms, provisions and conditions thereof are hereby incorporated herein by reference as if
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the Park Agreement were set out in this -Ordinance in its entirety. The Chairman of County
Council and the Clerk to County Council be and they are authorized, empowered and directed to
execute, acknowledge and deliver the Park Agreement to Pickens County in the name and on
behalf of Oconee County. The Park Agreement is to be in substantially the form now before the
meeting and hereby approved, or with such minor changes therein as shall be approved by the
officials of Oconee County executing the same, their execution thereof to constitute conclusive
evidence of their approval of any and all changes or revisions therein from the form of the Park
Agreement now before the meeting; and as shall not be materially adverse to Oconee County.

SECTION II. The premises of the Park is to be located initially within the boundaries of
Pickens County; however, premises may be added within Oconee County in accordance with the
Park Agreement and the provisions of the Act.

SECTION III. To the extent permitted under South Carolina law, the maximum tax
credits allowable by Section 12-6-3360 of the Code of Laws of South Carolina, 1976, as
amended or any successor statute, will apply to any business enterprise locating in the Park.

SECTION IV. Any business enterprise locating in the Park shall pay a fee-in-lieu of ad
valorem taxes as provided for in the Park Agreement, Article VIII Section 13 of the South
Carolina Constitution and the Act. Payments shall be made by a business or industrial enterprise
on or before the due date for taxes for a particular year. Penalties for late payment will be at the
same rate and at the same times as for late tax payment. Any late payment beyond said date will
accrue interest at the rate of statutory judgment interest. Oconee County, acting by and through
the Oconee County Tax Collector, shall maintain all liens and rights to foreclose upon liens
provided for counties in the collection of ad valorem taxes for Park properties located within
Oconee County.

SECTION V. The user fee paid in licu of ad valorem taxes shall be paid to the county
treasurer for the County in which the Park property is located. That portion of the fees from the
Park properties located in Oconee County allocated pursuant to the Park Agreement to Pickens
County shall be paid by the Oconee County Treasurer to the Pickens County Treasurer within
fifteen (15) business days following the end of the calendar quarter of receipt for distribution to
the Pickens County Taxing Entities in accordance with the Park Agreement.

SECTION VI. The administration, development, promotion, and operation of the various
portions of the Park shall be the responsibility of the respective County in which each such
portion of the Park is located. Provided, that to the extent any Park property is owned by a
private developer, the developer may be responsible for development expenses set forth in the
Park Agreement.

SECTION VII. In order to avoid any conflict of laws for ordinances between the
Counties, the regulations or laws applicable to the various portions of the Park shall be those of
the County in which such portion of the Park is located. Nothing herein shall be taken to
supersede any state or federal law for regulation.

SECTION VIII. The Oconee County Sheriff’s Department will have jurisdiction to make
arrests and exercise all authority and power within the portions of the Park located within




Oconee County. Fire, sewer, water and EMS service will be provided by the service district or
other political unit within whose jurisdiction the various portions of the Park are located.

SECTION IX. Should any section of this Ordinance be, for any reason, held void or
invalid by any court or regulatory body of competent jurisdiction, it shall not affect the validity
of any other section hereof which is not itself void or invalid.

SECTION X. The Park Agreement may not be terminated except by concurrent
ordinances of Pickens County Council and Oconee County Council.

SECTION XI. This Ordinance shall be effective after third and final reading.

[Remainder of Page Left Blank]



Ordained this day of , 2017
OCONEE COUNTY, SOUTH CAROLINA

By:
Edda Cammick, Chairwoman of County
Council
Oconee County, South Carolina

(SEAL)
ATTEST:
By:

Katie Smith, Clerk to County Council
Oconee County, South Carolina

First Reading: , 2017
Second Reading: , 2017
Third Reading: , 2017
Public Hearing: , 2017




STATE OF SOUTH CAROLINA )

) AGREEMENT FOR THE DEVELOPMENT
COUNTY OF OCONEE ) OF A JOINT-COUNTY INDUSTRIAL
COUNTY OF PICKENS ) AND BUSINESS PARK

THIS AGREEMENT (the “Agreement”) is made and entered into as of this day of

, 2017, by and between the County of Pickens, State of South Carolina (“Pickens

County™} and the County of Oconee, State of South Carolina (“Oconee County”) for the purpose
of establishing and developing a joint-county industrial and business park.

WITNESSETH:

WHEREAS, Pickens County and Oconee County (individually, a “County,” and
together, the “Counties’) are bodies politic and corporate and political subdivisions of the State
of South Carolina (the “State™) and are each authorized and empowered by the provisions of
Section 13 of Article VIII of the South Carolina Constitution and Section 4-1-170 of the South
Carolina Code of Laws of 1976, as amended, (the “Code of Laws™) to establish and develop a
joint-county industrial and business park with one or more other counties within the geographical
boundaries of one or more of such counties in order to promote economic development and
provide additional employment opportunities within the State; and

WHEREAS, the Counties are contiguous counties which, pursuant to Ordinance No.

, enacted by Pickens County Council on August __, 2017, and Ordinance No. 2017-_

enacted by Oconee County Council on August , 2017, have each determined that, consistent

with the foregoing purposes, there should be developed in Pickens County and Oconee County a

Joint-County Industrial and Business Park (the “Park™), to be located upon property more
particularly described in Exhibit A (Pickens) and Exhibit B (Oconee) hereto; and

WHEREAS, as a consequence of the establishment of the Park, Section 13 of Article VIII
of the South Carolina Constitution provides that all property having a situs within the Park shall
be exempt from all ad valorem taxation, but that the owners or lessees of any property situated in
the Park shall be required to pay an amount equal to the property taxes or other in-lieu-of
payments that would have been due and payable except for the exemption provided therein; and

WHEREAS, the Counties have, as required by Section 4-1-170 of the Code of Laws
agreed as to the rights and obligations of each with regard to all expenses and management
relating to the Park, the manner by which revenue generated by the Park will be allocated, and
the manner in which revenue will be distributed to each of the taxing entities located within the
Counties.

NOW, THEREFORE, for and in consideration of the premises and mutual promises
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties do hereby agree as follows:

1. Statutory Authority: Binding Effect. This Agreement is entered into under the
authority granted to the Counties pursuant to Section 13 of Article VIII of the South Carolina
Constitution and Section 4-1-170. This Agreement shall serve as the written agreement specified
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in Section 4-1-170 and sets forth the entire agreement between the Counties and is intended to be
binding on the Counties, their successors and assigns.

2. Location of the Park.

(a) As of the original execution and delivery of this Agreement, the Park
initially consists of property located in Pickens County, as more particularly described on Exhibit
A (Pickens) attached hereto (the “Property”), which is now or will be owned and/or operated by
a company known to the Counties at this time as Project Exodus (the “Project”). It is specifically
recognized and agreed that the Park may from time to time consist of non-contiguous properties
within each County. The boundaries of the Park may be enlarged or diminished from time to
time as authorized by resolutions of the county councils of the Counties provided that in so
enlarging or diminishing such boundaries, the Park shall consist of the Property as so enlarged or
diminished.

(b) In the event that the Counties determine by duly adopted resolutions of
their respective county councils to enlarge or diminish the boundaries of the Park, this
Agreement shall be deemed to have been amended as of the date and time at which such
resolutions are adopted, and there shall be attached hereto a revised Exhibit A (Pickens) or a
revised Exhibit B (Oconee) which shall contain a legal description of the boundaries of the Park
within Oconee County or Pickens County, as the case may be, as enlarged or diminished,
together with a copy of the resolutions of the Oconee County Council and the Pickens County
Council pursuant to which such enlargement or diminution was authorized.

3. Fee in Lieu of Taxes. In accordance with Section 13 of Article VIII of the South
Carolina Constitution, any and all real and personal property located in the Park whether or not
titled in the name of either County shall be exempt from ad valorem taxation; provided,
however, the owners or lessees of any property situated in the Park shall hereby be required to
pay an amount equal to the ad valorem property taxes or other in-lieu-of payments that would
have been due and payable if the property were not located within the Park, such in-lieu-of
payments to be due and payable at the same time as ad valorem taxes are due.

4, Allocation of Expenses. Pickens County and Oconee County shall bear expenses
incurred in connection with the Park, including, but not limited to, expenses relating to the
planning, site preparation, development, construction, infrastructure, operation, maintenance,
advertising and promotion of the Park, or the recruitment of industries, in the following
proportions:

If the property is located in the portion of the Park within Pickens County:

A. Pickens County - 100%
B. Oconee County - 0%

If the property is located in the portion of the Park within Oconee County:

A. Pickens County - 0%
B. Oconee County - 100%



5. Allocation of Revenues. Pickens County and Oconee County shall receive an
allocation of all revenues generated by the Park property through payment of fees-in-lieu of ad
valorem property taxes or from any other source directly related to the Park in the following
proportions:

If the property is located in the portion of the Park within Pickens County:

A. Pickens County - 99%
B. Oconee County - 1%

If the property is located in the portion of the Park within Oconee County:

A. Pickens County - 1%
B. Oconee County - 99%

With respect to such fees generated from properties located in the Pickens County portion
of the Park, that portion of such fees allocated to Oconee County shall thereafter be paid by the
Treasurer of Pickens County to the Treasurer of Oconee County within fifteen (15) business days
following the end of the calendar quarter of receipt for distribution. With respect to such fees
generated from properties located in the Oconee County portion of the Park, that portion of such
fees allocated to Pickens County shall thereafter be paid by the Treasurer of Oconee County to
the Treasurer of Pickens County within fifteen (15) business days following the end of the
calendar quarter of receipt for distribution.

6. Issuance of Bonds. The Counties may issue joint development bonds to fund
and/or defray the expenses incurred in the development of the Park and shall have the power to
enter jointly into leases and other contracts which are necessary or desirable for the development
of the Park.

7. Allocation of Revenue Within Each County.

(a) Any and all revenues derived from the Park other than in respect of
payment in-lieu-of ad valorem property taxes shall be distributed directly to Pickens County and
Oconee County according to the proportions established in Paragraph 5, respectively, and shall
and may be expended in any manner deemed appropriate by the County Council of each such
County.

(b) Any and all revenues generated by the Park with respect to payments in-
lieu-of ad valorem property taxes shall be distributed to the Counties according to the
proportions established by Paragraph 5, respectively. All such revenue allocable to a County
shall be distributed within that County to the entities which levy taxes or have taxes levied on
their behalf in such County (herein respectively referred to as the “Pickens County Taxing
Entities” and the “Oconee County Taxing Entities”) in accordance with the one or more
ordinances enacted or to be enacted by the County Council of each of the Counties (including the
respective ordinances of the Counties which authorized the execution and delivery of this
Agreement), and to no others.



, 8. Fees in Lieu of Ad Valorem Taxes and Special Source Revenue Credits. It is
hereby agreed that the entry by Pickens County or Oconee County into any one or more fee in

lieu of ad valorem tax agreements pursuant to Title 4 or Title 12 of the Code of Laws, or any
successor or comparable statutes (“Negotiated FILOT Agreements™), or special source revenue
credit agreements pursuant to Sections 4-1-170 and 4-1-1735 thereof, Section 4-29-68 of the Code
of Laws and Article VIII, Section 13 of the South Carolina Constitution, or any successor or
comparable statutes or constitutional provisions (“SSRC Agreements™), with respect to Park
properties located in the portion of the Park within either of the Counties, and the terms of such
Negotiated FILOT Agreements and SSRC Agreements, shall be at the sole discretion of the
County in which the Park property is located.

0. Assessed Valuation. In accordance with Section 4-1-170 of the Code of Laws, for
the purpose of calculating the bonded indebtedness limitation and for the purpose of computing
the index of tax paying ability of each County pursuant to Section 59-20-20(3) Code of Laws,
allocation of the assessed value of all property located within the Park to each County and to
each of the Pickens County Taxing Entities and Oconee County Taxing Entities, respectively,
within each County shall be identical to the allocation of revenue distributed to each County in
accordance with Paragraphs 5 and 7 above.

10.  Applicable Ordinances and Regulations, Any applicable ordinances and
regulations of Pickens County including zoning, health and safety, and building code

requirements shall apply to the Park properties located in the portion of the Park within Pickens
County, unless any such property is within the boundaries of a municipality in which case, the
municipality’s applicable ordinances and regulations shall apply. Any applicable ordinances and
regulations of Oconee County including zoning, health and safety, and building code
requirements shall apply to the Park properties located in the portion of the Park within Oconee
County, unless any such property is within the boundaries of a municipality in which case, the
municipality’s applicable ordinances and regulations shall apply.

11. Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all
authority and power within the boundaries of the Park properties located within the portion of the
Park in Pickens County is vested with the Sheriff’s Department of Pickens County. Jurisdiction
to make arrests and exercise all authority and power within the boundaries of the Park properties
located within the portion of the Park in Oconee County is vested with the Sheriff’s Department
of Oconee County. If any of the Park properties located in either Pickens County or Oconee
County are within the boundaries of a municipality, then jurisdiction to make arrests and exercise
law enforcement jurisdiction is vested with the law enforcement officials of the municipality.

12, Governing L.aw. This Agreement has been entered into in the State of South
Carolina and shall be governed by, and construed in accordance with, South Carolina law.

13.  Severability. In the event and to the extent {and only to the extent) that any, or
any part of, provision of this Agreement shall be held invalid or unenforceable by any court of
competent jurisdiction, such holding shall not invalidate or render unenforceable the remainder
of that provision or any other provision or part of a provision of this Agreement, all of which are
hereby deemed severable.



14,  Counterpart Execution. This Agreement may be executed in multiple
counterparts.

15. Term; Termination. This Agreement shall extend for a term through
December 31, 20, or such later date as shall be specified in any amendment hereto.
Notwithstanding the foregoing provisions of this Agreement or any other provision in this
Agreement to the contrary, this Agreement shall not expire and may not be terminated to the
extent Pickens County or Oconee County has outstanding, contractual commitments, covenants
or agreements to any owner or lessee of Park property, including, but not limited to, the Project,
as any agreement containing such commitments or covenants may be amended, modified or
supplemented from time to time, or other incentives requiring inclusion of property of such
owner or lessee within the boundaries of a joint county industrial or business park created
pursuant to Article VIII, Section 13(D) of the South Carolina Constitution and Title 4, Chapter 1
of the Code, unless the county in which such property is located shall first obtain (i) the consent
in writing of such owner or lessee and (ii) include the property of such owner or lessee as part of
another joint county industrial or business park created pursuant Article VIII, Section 13(D} of
the South Carolina Constitution and Title 4, Chapter 1 of the Code, which inclusion is effective
as of the termination of this Agreement.

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, Oconee County and Pickens County have caused this
Agreement to be duly executed by their duly authorized officials as of the day and year first
above written.

PICKENS COUNTY, SOUTH CAROLINA

By:

Roy Costner, Chairman of County Council
Pickens County, South Carolina
(SEAL)

ATTEST:
By:

Crystal Alexander, Clerk to County Council
Pickens County, South Carolina

OCONEE COUNTY, SOUTH CAROLINA

By:

Edda Cammick, Chairwoman of County
Council
Oconee County, South Carolina

(SEAL)

ATTEST:
By:

Katie Smith, Clerk to County Council
Oconee County, South Carolina




EXHIBIT A (PICKENS)

Pickens County Park Properties

Real property described as having tax parcel number 4087-12-97-7380



EXHIBIT B (OCONEE) , ﬂ%
Oconee County Park Properties

None




AGENDA ITEM SUMMARY
OCONEE COUNTY, 8C

COUNCIL MEETING DATE: July 18, 2017
COUNCIL MEETING TIME: 6:00 p.m.

| ITEM TITLE [Brief Statement]: [
First Reading of Resolution 2017-11 “A RESOLUTION AUTHORIZING THE
CONSTRUCTION OF A SPECULATIVE BUILDING IN THE GOLDEN CORNER
COMMERCE PARK AND USE OF THE SANTEE COOPER ECONOMIC DEVELOPMENT
LOAN PROGRAM FOR SUCH PURPOSES; AND OTHER MATTERS RELATED
THERETO.”

| BACKGROUND DESCRIPTION: |
Resolution 2017-11 directs and authorizes the County Administrator to pursue funding through the
Santee Cooper Economic Development Loan Program, in an amount not to exceed Three Million and
00/100 ($3,000,000.00) Dollars, for the purpose of constructing a speculative building for industrial
development within the Golden Corner Commerce Park. Upon securing such funding, the County
Administrator is directed and authorized to cause the construction of a speculative building for
industrial development to be located within the Golden Cormer Commerce Park. The County
Administrator will be authorized to do all things ancillary and necessary to effect the directives set
forth above, but shall obtain all legally necessary approvals from County Council in relation to
financing terms, procurement, or otherwise.

I SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

I FINANCIAL IMPACT [Brief Statement]: |

Check Here if Item Previously approved in the Budget.

I Approved by: Finance ]
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: / No
If yes, who is matching and how much:

l Approved by: Grants l

| ATTACHMENTS [
None

I STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council adopt Resolution 2017-11

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meefing. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Conncil.



STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2017-11

A RESOLUTION AUTHORIZING THE CONSTRUCTION
OF A SPECULATIVE BUILDING IN THE GOLDEN
CORNER COMMERCE PARK AND USE OF THE SANTEE
COOPER ECONOMIC DEVELOPMENT LOAN PROGRAM
FOR SUCH PURPOSES; AND OTHER MATTERS
RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County), is a body politic and
corporate and a political subdivision of the State of South Carolina; and

WHEREAS, pursuant to Section 4-9-10 of the South Carolina Code of Laws, the County
operates under the Council-Administrator form of government, and the County Council
constitutes the governing body of the County; and

WHEREAS, pursuant to Section 4-9-30 of the South Carolina Code of Laws, the County
has the authority to make and execute contracts, among other powers; and

WHEREAS, the County seeks to attract capital investment and job creation for the
betterment of its citizenry; and

WHEREAS, the County owns the Golden Corner Commerce Park (the “Park™), a 322
acre South Carolina Department of Commerce Site Certified manufacturing, warehouse, and
distribution park; and

WHEREAS, the County has provided significant funding to bring necessary sewer
infrastructure to the Park, and the County has water, natural gas, and electric utilities available at
the Park; and

WHEREAS, the County desires to further enhance the Park so as to make it an even
more attractive and suitable destination for future industrial companies, and

WHEREAS, the County desires to construct a 50,000 square foot building (the
“Building™) in the Park, which it plans to market and sell for industrial use; and

WHEREAS, to effect the construction of the Building the County intends to pursue
financing in an amount not to exceed Three Million and 00/100 ($3,000,000.00) Dollars from the
Santee Cooper Economic Development Loan Program.

NOW THEREFORE, be it resolved by County Council in a meeting duly assembled
that:

R2017-11



1. The County Administer is directed and authorized to pursue funding through the Santee
Cooper Economic Development Loan Program, in an amount not to exceed Three w
Million and 00/100 ($3,000,000.00) Dollars, for the purpose of constructing a speculative
building for industrial development within the Golden Corner Commerce Park.

2. Upon securing such funding, the County Administrator is directed and authorized to
cause the construction of a speculative building for industrial development to be located
within the Golden Corner Commerce Park.

3. The County Administrator is authorized to do all things ancillary and necessary to effect
the directives set forth above, but shall obtain all legally necessary approvals from
County Council in relation to financing terms, procurement, or otherwise.

4. All actions, orders, and resolutions in conflict herewith are, to the extent of such conflict
only, repealed and rescinded.

5. Should any part or portion of this resolution be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such finding shall not affect the
remainder hereof, all of which is hereby deemed separable.

6. This resolution shall take effect and be in force immediately upon enactment.

RESOLVED in meeting, duly assembled, this of ,2017.
ATTEST:
Katie Smith Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council
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i PROCUREMENT - AGEN"A ITEM SUMMARY )
OICONEE QOUN Y, 80
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3 PROCUREMENT - AGEN™A ITEM SUMMARY 3

OCONER COUNIY, SC
COUNCIL MEETING DATE: Jnlv 18, 2017
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J.Davis Construction - Village Creek Sub-Station

Building / Construction $128,200.29
Required: Update Construction
drawings fro 2015 code - Original plans
Architect Fee $1,500.00|were under 2012 code
Total| $129,700.29
10% Contingency $12,970.03
Total with Contingency| $142,670.32
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4158 PINEST
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Acct#:63488
Ad#:22352
Phone#:864-718-1023
Date:06/22/2017

Salesperson: MTOWE Classification: Legals Ad Size: 1.0 x1.80

Advertisement Information:
| Description ‘Start  Stop  Ims.  CostDay | Total
The Journal 06/24/2017 ‘06/24/2017 | 1 28.13 28.13 |

Payment Information:
Date: Order# Type
06/22/2017 22352 BILLED ACCOUNT

Total Amount: 28.13
Amount Due: 28.13

Comments: Ordinance 2017-09

Attention: Please return the top portion of this inveice with your payment including account and ad number.

Ad Copy

Notice of Pubbc Hearing

Thara will ba a pubk: hearing on July
18, 2017 & 6pm in Oconoa Coundy
Council Chambers located at 415
South Pine Street, Walhalla, SC
29691 for fhe tollowing ordfinance:
STATE OF SOUTH CAROLINA
OCONEE COUNTY

Ordinance 2017-09

AN ORDINANCE AMENDING
CHAPTER 32 OF THE OCONEE
COUNTY CODE OF OROINANCES
IN CERTAIN LIMITED REGARDS
AND PARTICULARS PERTAINING
TO SIGN CONTROL, ONLY; AND
OTHER MATTERS RELATED
THERETQ.
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Sybject: TlassHied Ad# 22353 Cocdfirmation

Plesse et mie knew if (hepd AT ARy chunges thal rresetil Loy et e

THE JOURNA

- Classified Advertisi




OCONEE COUNTY COUNCIL
415 S PINE ST
WALHALLA, SC 29691

Acct#:63488
Ad#:22353
Phone#:864-718-1023
Date:06/22/2017

Salesperson: MTOWE Classification: Legals Ad Size: 1.0x2.30

Advertisement Information:

 Description | Start | Stop - Ims. . Cost/Day :  Total |
T et e R
‘The Journal 106/24/2017 :06/24/2017 - 1 34.56 34.56 :
Payment Information:
Date: Order# Type
06/22/2017 22353 BILLED ACCOUNT

Total Amount; 34.56
Amount Due: 34.56

Comments: Ordinance 2017-14

Attention: Please return the top portion of this invoice with your payment including account and ad number.

Ad Copy

Notice of Pubbic Hearing
There will be a pubbc hearing en July
18, 2017 af 6pm in Oconee Courty
Council Chambers located af 415
South Pine Streel, Walalla, SC
29691 for the following ordirance:
STATE OF SOUTH CAROLINA
GQCONEE COUNTY

Ordinance 2017-14

AN ORDINANCE AUTHORIZING
THE EXECUTION AND DELIVERY
OF A CONTRACT FOR THE DE-
SIGN, CONSTRUCTION, AND OP-
ERATION OF THE OCONEE COUN-
TY WORKFORCE DEVELOPMENT
CENTER, AND RJRTHER, ALU-
THOREZING THE TRANSFER OF
THE LAND UPON WHICH THE
OCONEE COUNTY WORKFORCE
DEVELOPMENT CENTER WILL 8E
LOCATED; AND OTHER MATTERS
RELATED THERETQ.



Katie Smith

_m
s Eramm: Katie Saith _
Sent: Thursdiy, June 22, J0T 4:52°PR
To: ‘eizssadmgrflupstatetndayenm’
Subjoect: RE Classified and FA5 Confirmatian
koads goad; thanss!
Ratie

¥atle D Smith
Cleri'to Counii
Qoonee CalRny

4155 Pine St \Walkatla
#54. 718,102

Fy. 264, 717074
wemtthAerorise st ioam

CONEIDENTIALITY N'GITH:E This &-mail mezsags, ncuding any dl"h'ltf"mer'lfli, i far the sole useof flye e aded
rEgipientlshand may cottain confidential, propristany, gndfar privileged information protected by ke T yeu are not the
Irtended reclovent, bou r‘rsa‘y net read, se, topy, er distribute thise [m:ul mi@sssgeor ks d-tLEIETII"I‘IE-I'I'l'S If 'p-::l-:J believe vy
have recaived this e-mail message n eror, pleass conlaci the sfrrster‘h',' ragly e-mail o telephone Immediately and
destroy s copies of tﬁ'ﬁ-crig'h‘-a 1 rrt'eaﬁa'ﬁ-e

A

From: classadimurBpstatetsday.com [malclassad g Ens
Santy Thursday, June 23, 2017 409 PM

To: Katla Srnith

Subject: Classfied Ad# 22354 Confnmation

PFlusse Jet e knew i there are any clianges tha nisml fabe miute,

THE JOURNA

pe Classified Advertisi




OCONEE COUNTY COUNCIL
415 S PINE ST
WALHALLA, SC 29691

Acct#:63488
Ad#:22354
Phone#:864-718-1023
Date:06/22/2017

Salesperson: MTOWE Classification: Legals Ad Size: 1.0x 1.80

Advertisement Information:

Descrlptlon  Start Stop | Ins.

The Journal 06/24/2017 -06/24/2017 | 1

Payment Information:
Date: Order# Type
06/22/2017 22354 BILLED ACCOUNT

Total Amount: 28.13
Amount Due; 28.13

Comments: Ordinance 2017-16

Attention: Please return the top portion of this inveice with your payment including account and ad number.

Ad Copy

Notice of Pubbc Hearing
Thare will ba a pubbic haaring on July
18, 2017 & 6pm in Oconee County
Councit Chambers located at 415
South Pine Sireel, Wathalla, SC
29691 lor the following ondinance:
STATE OF SOUTH CAROLINA
OCONEE COUNTY

Qrdmance 2017-16

AN ORDINANCE AUTHORIZING
THE EXECUTION AND DELIVERY
QF A REAL PROPEHRTY LEASE
AGREEMENT BETWEEN OCONEE
COUNTY AS LESSOR AND THE
FAIR-QAK YOUTH CENTER, INC.
AS LESSEE, AND OQTHER MAT-
TERS RELATED THERETO.
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PUBLISHER'S AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

OCONEE COUNTY COUNCIL

IN RE: Ordinance 2017-09

BEFORE ME the undersigned, a Notary Public for the State and County above named,
This day personally came before me, Hal Welch, who being first duly sworn according

to law, says that he is the General Manager of THE JOURNAL, a newspaper published
Tuesday through Saturday in Seneca, SC and distributed in Oconee County, Pickens
County and the Pendleton area of Anderson County and the notice (of which the annexed
is a true copy) was inserted in said papers on 06/24/2017

and the rate charged therefore is not in excess of the regular rates charged private
individuals for similar insertions.

o

Hat-Wéich

General Manager

Subscribed and sworn to before me this W@b [Lma_/

06/24/2017 (m} U
JenaHer A. White

Notary Public
State of South Carolina
My Commission Expires July 1, 2024

about:blank

6/22/17, 4:05 PM
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PUBLISHER'S AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

OCONEE COUNTY COUNCIL

IN RE: Ordinance 2017-14

BEFORE ME the undersigned, a Notary Public for the State and County above named,
This day personally came before me, Hal Welch, who being first duly sworn according

to law, says that he is the General Manager of THE JOURNAL, a newspaper published
Tuesday through Saturday in Seneca, SC and distributed in Oconee County, Pickens
County and the Pendleton area of Anderson County and the notice (of which the annexed
is a true copy) was inserted in said papers on 06/24/2017

and the rate charged therefore is not in excess of the reguiar rates charged private
individuals for similar insertions.

a2

Nial Welch

General Manager

Subscribed and sworn to before me this
06/24/2017

Jénnifer A. White
Notary Public
State of South Carolina
My Commission Expires July |, 2024

NOTARY PUBLIC
Statie of South Caroflna
§

about:blank

6/22/17, 4:07 PM
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about:blank

PUBLISHER'S AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

OCONEE COUNTY COUNCIL

IN RE: Ordinance 2017-16

BEFORE ME the undersigned, a Notary Public for the State and County above named,
This day personally came before me, Hal Welch, who being first duly sworn according
to law, says that he is the General Manager of THE JOURNAL, a newspaper published
Tuesday through Saturday in Seneca, SC and distributed in Oconee County, Pickens

m County and the Pendleton area of Anderson County and the notice (of which the annexed
is a true copy) was inserted in said papers on 06/24/2017
and the rate charged therefore is not in excess of the regular rates charged private
individuals for similar insertions.

"

W&l "4Velch

General Manager

~ Subscribed and sworn to before me this
06/24/2017

Notary Public
State of South Carolina
My Commission Expires July 1, 2024

TEAWH
NOTARY PUBLIC

State of South Carolina
: uly 1, 2024

lofl 6/22/17, 4:09 PM



