AGENDA

OCONLEE COUNTY COUNCIL MEETING
August 15, 2017

6:00 PM

Council Chambers, Oconee County Administracive Offlces
415 Soutls Piwe Sireel, Walhalln, 54

Call to Order

Public Comment Session fLimndisd fu @ foted o fanty (400 miner, fonr 40 minates per perso.
Council Member Comments

Moment of Silence

Invocation by County Council Chaplain

Pledge of Allegiance to the Flag of the United States of America

Approval of Minutes
o July |8, 2017 Regular Meeting

Presentation to Council
s estination Oconce report ¢ Ms, Janct Hartman, Manager

Administrator Report & Agenda Summary
Public Hearings for the Following Ordinances

Third Reading of the Following (Irdinances

Second Reading of the Following Ordinances

Ordinance 2017-19  “AN ORDINANCE TO DEVELOP A JOINTLY OWNELD AND
OFERATED INDUSTRIALBUSINESS PARK IN CONJUNCTION WITH FPICKENS
COLNTY, SUCH INDIUSTRIAL/BUSENESS PARE TO BE, AT THE TIME OF ITS INTTIAL
DEVELOPMENT, GEOGERAPHICALLY LOCATEDR IN PICKENS COUNTY AN 10
INCLUDE CTRETAIN PROPERTY NOW OR TO BE OWMNED BY A COMPANY KNOWN
TO THE COUNTY AT THIS TIME AS “PROJECT EXODRUS™ QR ITS ASSIGMEE, AND
ESTABLISHED PURSLANT TO SOUTH CAROLINA CODE OF LAWS 1976, SECTION 4-
1-170 ET SEQ., A5 AMENDED: TO PROVIDE [FOR A WRITTEN AGREEMENT WITII
PICKENS COUNTY PROVIDING FOR TIIE EXTENSES OF TIIE TARE, TIIE
PERCENTAGE OF REVENUE ALLOCATION, AN} THE DISTRIBUTION OF FEES N
LIEU OF AD VALOREM TAX: AND MATTERS RELATED THERETO.™

First Reading of the Following Ordinances

Ordinance 2017-200 "AN ORDINANCE AUTHORIAING THE EBEXECUTION AND

DELIVERY OF A BEAL PROPERTY LEASE AGBREEMENT BETWELNW OOCOMNEE

COUNTY AS LESSOR AND TIE FORJTIILLE ALLIANCE AS LESSEE; AND OTIHER

MATTERS RELATEDRD THERET(L™
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Ordinance 2017-21 “AN ORDINANCE GRANTING CERTAIN EASEMENT RIGHTS TO
DUKE ENERGY CAROLINAS, LLC FOR THE PURPOSE OF LOCATING AND
MAINTAINING ELECTRIC AND/OR COMMUNICATION FACILITIES ON COUNTY-
OWNED PROPERTY; AND OTHER MATTERS RELATED THERETO.”

Ordinance 2017-22 “AN ORDINANCE AMENDING ARTICLE III OF CHAPTER 26 OF
THE OCONEE COUNTY CODE OF ORDINANCES IN CERTAIN LIMITED REGARDS
AND PARTICULARS ONLY, NAMELY AS TO THE ELIMINATION OF THE SCENIC
HIGHWAY COMMITTEE AND THE SUBSTITUTION OF THE PLANNING COMMISSION
TO CARRY OUT ALL DUTIES AND FUNCTIONS FORMERLY BELONGING TO THE
SCENIC HIGHWAY COMMITTEE; AND OTHER MATTERS RELATED THERETO.”

Ordinance 2017-23 [TITLE ONLY] “AUTHORIZING THE ISSUANCE AND SALE
OF A NOT EXCEEDING $530,000 GENERAL OBLIGATION REFUNDING BOND
(KEOWEE FIRE TAX DISTRICT), SERIES 2017, OF OCONEE COUNTY, SOUTH
CAROLINA FOR THE PURPOSE OF REFUNDING THE COUNTY'S GENERAL
OBLIGATION BOND (KEOWEE FIRE TAX DISTRICT), SERIES 2007; FIXING
THE FORM AND DETAILS OF THE BOND; PROVIDING FOR THE PAYMENT OF
THE BOND; AUTHORIZING THE COUNTY ADMINISTRATOR TO DETERMINE
CERTAIN MATTERS RELATING TO THE BOND; PROVIDING FOR THE
DISPOSITION OF THE PROCEEDS OF THE BOND; AND OTHER MATTERS
RELATING THERETO.”

First & Final Reading for the Following Resolutions

Discussion Regarding Action Items

Conditional acceptance of roads located in Phase 1 of the Shadowood subdivision

It is the recommendation of both staff and the Transportation Committee that Council
conditionally accept into the Oconee County Public Road System those roads located in Phase 1
of the Shadowood subdivision. The question of final acceptance of the roads will be brought
before Council upon: (1) completion of Phase 2 of the Shadowood development; (2) the
County’s receipt of Final Plans for both Phase 1 and 2, showing all required elements for such
Final Plans as contained in the Oconee County Code of Ordinances; (3) the County’s receipt of
as-built drawings for the roads located in Phase 2, evidencing compliance with Oconee County
road design and construction standards; (4) deeded right-of-ways for the roads to be accepted;
and (5) satisfaction of all other requirements as contained in the Oconee County Code of
Ordinances and as the County Administrator may deem necessary or advisable.

2017 Edward Byrne Memorial JAG Grant Notification

Oconee County Sheriff’s Department may receive an allocation of $20,920 from the Bureau of
Justice Assistance. The grant program requires the notification of intent be made available for
the County Council and the public to review and comment on the proposed use of funds. The
Sheriff’s Department plans to use the funds from this program to purchase

Potential upgrades to the Sheriff’s mobile command center
Upgrades to WatchGuard mobile video systems

Uniform and Equipment upgrade for Sheriff’s Honor Guard
Weapons upgrade for SWAT entry team

Coungil's meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council's Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Items are listed on Council’s agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council's agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council's
Rules, and Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition, if not specified under Council's rules.
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Board & Commission Appointments gr vy Scats listed are all co-lerminus seats]
Building Codes Appeal Board. ... i 1AL Large Seat
Conservition Banlt Boamd ... oo i i im s b b e Distriet H

Board of Zoming Appeals ... .o e Dt Y
Agricultural Advisory Board.. ... . ococomiiiiniin e i s e ces e 30EtTICE T
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Possibihty of closing non-essenfial County offices on August 21, 2007 around noon for Sclar
Eclipse

Council Committee Reports
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First Reading of the Following Ordinances

ORDINANCE 017-24 [Title Only] “AN ORDINANCE AUTHORIZING THE
TRANSFER OF COUNTY-OWNED REAL PROPERTY, LOCATED WITHIN THE
GOLDEN CORNER COMMERCE PARK, COMPRISING APPROXIMATELY 20
ACRES, 10O THE OCONMEE ECOMNOMIC ALLIANCE FOR THE PURPOSE QF
CONSTRUCTION OF A “SPECULATIVE BUILDING” FOR INDUSTRIAL OR
BUSINESS USE IN ORDER TO PROMOTE INCREASED OPPORTUNITIES FOR
ECONOMIC GROWTH AN DEVELOPMENT WITHIN THE COUNTY; AND
OTHER MATTERS RELATED THERETO."

First & Final Reading for the Following Resolutions

RESOLUTION 2017-12 “A RESOLUTION MAKING APPLICATION TO THE
STATE FISCAL ACCOUNTARILITY AUTHORITY OF SOUTH CAROLINA FOR
APPROVAL OF THE ISSUANCE BY QCONEE COUNTY, SOUTH CAROLINA, OF
ITs SPECIAL SOURCE REVENUE BONDS IN AN AGGREGATE PRINCIFAL
AMOUNT OF KOT EXCEEDING 32,300,000, PURSUANT TO THE PROVISIONS OF
SOLTH CAROLINA CODE ANNOTATED, TITLE 4, CHAPTER 1 AND 29 (1976), AS
AMENDED”
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Public Comment
SIGN IN SHEET
6:00 PM

The Public Comment Sessions at this meeting is limited to a total of 40 minutes, 4 minutes per person. Please be
advised that citizens not utilizing their full four [4] minutes may not "donate” thelr remaining time (o another speaker.

PLEASE PRINT
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@ML(A:A
Ms. Jean Jennings A&(/Lef “/2

215 Jay Jay Road
West Union, SC 29696

August 2, 2017

David A. Root, Esq.
Oconee County Attorney
415 S. Pine Street
Walhalla, SC 29691
Phone: 864 364 - 5332

Re: Zoning Law
Dear Mr. Root;

Thank you for responding to my previous inquiry. This letter is in response to the statutes and
legal treatise that you provided in support of your theory of legal authority for zoning in your letter
of June 22™. It does appear to me that the courts are “all over the map” on this topic. In other
words, there doesn’t appear to be any definitive answer from the courts regarding zoning.

As you know, all acts of government that use the police powers of the state are supposed to be
done for a “legitimate state purpose.” The people have created states, constitutions, and
governments for the sole purpose of protection of persons and property; how then can the seizing
(taking) of a citizen’s property be claimed to be a “legitimate state purpose™? I believe that the
framers of our federal constitution made a huge error in including the phrase “for the general
welfare” in the constitution because government today promotes this idea that their usurpation of
power is for the general welfare. My concern is that government knows no bounds in its relentless
pursuit of control, under the guise of promoting the interests of the people.

Let me point to Supreme Court cases you should find of interest. From Boyd v. United, 116
U.S. 616 at 635 (1885):

“... It may be that it is the obnoxious thing in its mildest form; but illegitimate and

unconstitutional practices get their first footing in that way; namely, by silent approaches

and slight deviations from legal modes of procedure. This can only be obviated by

adhering to the rule that constitutional provisions for the security of persons and property

should be liberally construed . . . . It is the duty of the courts to be watchful for the

constitutional rights of the citizens and against any stealthy encroachments thereon. . . . .

From Downs v. Bidwell, 182 U.S. 244 (1901):

“It will be an evil day for American Liberty if the theory of a government outside supreme
law finds lodgement in our constitutional jurisprudence. No higher duty rests upon this
Court than to exert its full authority to prevent all violations of the principles of the
Constitution.”

The following case is often quoted today. From Hale v. Henkel, 201 U.S. 43 at 89 (1906):
“The individual may stand upon his Constitutional Rights as a CITIZEN. He is entitled to
carry on his private business in his own way. His power to contract is unlimited. He owes no
duty to the State or to his neighbors to divulge his business, or to open his doors to an



investigation, . . . . He owes no duty to the State, since he receives nothing there from, beyond
the protection of his life and property. His rights are such as existed by the Law of the Land
(Common Law) long antecedent to the organization of the State, and can only be taken from
him by due process of law, and in accordance with the Constitution. He owes nothing to the
public so long as he does not trespass upon their rights.”

The various issues of Hale v. Henkel have never been overruled. Since 1906, this case has
been cited by Federal and State Appellate Court systems over 1,600 times! No other case has
surpassed Hale v. Henkel in the number of times it has been cited by the courts.

In case you are tempted to dismiss these “old cases,” here is a recent cite that has become
widely known. From 1966 in Miranda v. Arizona, 384 US 436 p. 491:

“Where rights secured by the Constitution are involved, there can be no rule making or

legislation which would abrogate them.”

To restate, the only purpose of government is the protection of people and property. Any other
action by government is unlawful usurpation! It does not promote the general welfare of the people
to have government steal their property, and make no mistake -- the takings under zoning are in
fact theft under color of law. Zoning benefits the few who are powerful and/or connected enough
to use government force to advance their agenda. For perspective, you might read The Law by
Fredrick Bastiat which goes into detail on the subject of government force and abuse of power, and
the use of government force to steal.

Under our constitution, which by the way does not grant the people any rights but rather
secures their God-given rights which they had before the institution of government(s), the people
have inalienable rights, rights that cannot be taken away by legislation, statutes, codes and zoning.
In order for you to lawfully take a person’s property under zoning ordinances or other schemes, it
must be done with the consent of each individual property owner. It cannot legally be done with a
“consensus” or even a majority vote of consent. The majority cannot vote away the property rights
of the minority. If people don’t have the right to control their property, then they don’t own it.

I am including an article from The Nerve by a young lady named Hannah Hill. (By the way,
her brother Jonathon Hill is a state representative from Anderson, and they have both been active
in political circles for some time.) The sub-title of her article is: When economic development
becomes a state priority, citizens lose control. As you consider your stance in this zoning matter,
let me emphasize that it never was central planning (which includes zoning) that produced the
freest, most prosperous nation on earth. It was never a small group of people making decisions for
the whole. Rather, it was the individual making his own decisions (free market) and deciding his
or her own course. Without property rights there is no freedom. This is why the founders
considered property rights to be sacred!

Sincerely,

Jean Jennings

Enc. You’re not the boss of us — article by Hannah Hill, pub. in The Nerve



You’'re not the boss of us

W thenerve.org fyoure-not-the-boss-al-us!

AEMKY

When economic development becomes a state priority, citizens lose control
By HANNAH HILL

Az the Policy Councll has been compiling this year's Besf and Worst of the General Assembly, | couldn't
halp naticing a recurring theme: economic development-related bills.

Somea are overt. like one thal would creala two new programs and a grant fund to further integrate economic
devalopment inta the school system.

Others are not, such as the bill that offers a tax credil for purchasing South Carolina produce. The credit is
capped, which means not everyone who applies will gel it. Guess who doles it out? Not the departments of
Agriculiure or Revenue. I1's the Coardinating Council for Economic Development, which is instructed Lo
consider “factors ralated to the economic benefit of the state™ when selecting the winners and Insers —
excusa me, the recipierds — of the credit

These are just a couple of examples from this year's bills. This is nathing new: Multiple state agencies have
economic developmant missions. The ecaonomic development mentality permeates our governmant.

Economic development is a fine thing — In the private sector. It only becomes a problem when government
uses its unique resources, force and tax dollars, to try to promate it. Inevitably, that leads to central planning.



Let's pretend you're the government and you want fo develop an economy. First you must decide what
success and prosperity laok like, and that's vour first mistake.

Mext you consider your resources, determing which industries fit them best, and try to recruit them.

The industries you want mighl not want to come, however, because of unsuitable infrastructure or high taxes
or regulatory burdens, or because other states are offering better deals. So you make exceptions for them.
You give them tax breaks, Sure, you're using laxpayers’ dallars to benefit one business, but that's QK
because you'te “creating jobs.”

Then you realize that the businesses you're courting need workers who are educated a certain way for those
jobs. Fine, you'll just take economic development into consideration wher you plan for education, You'll
gently push students into the right industry funnels. You'll ensure that “they are matched with availabla
amployment opportunities in industry saclors with critical workforce needs throughoul the State.” That
language comes from a bill thet passed the House this year 104-1

This is central planning at its finest, and it's what our entire state government thinks it should be doing

Once you start down that path, efficiency demands you take the next step, and the next, and the next, Each
viclates principles of good government — respect for free markets, broad-based, low faxes; and equal
protection for all businesses, no matter their size.

A for education, the job of our schools is to enable students ta pursue their own dreams, not their
govarmnmeant's,

And you know what troubles me most of all? In a state that prides itsaif on its conservatism, | shouldn't be
the only one saying this.
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Oconee County
Attarnecy

Dawid A Root

County Attorney
Oennoe Caunty
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June 22, 2017

bz JTean Jennings
215 Jay Jav Road
West Union, 5C 29696

Fe: Zoning Law

bz, Jennings.

Ag vou requested during Tuesday evening’s Counail meeting, and as we discussed
thiz afternoon, vou will find herewith malerials related to the legal basis for zoning
and land use planning on the local (county) level,

I am sending you a capy of the South Caroling Local Government Comprehensive
Planning Act, which cstablishes and outlines the legal authority and requirements
for local povernments o engage in land use planning and zoning, and | am also
sending some portions of a land use planning and development legal treatise that
gives a good overview of the development of zoning in the United States and the
balance hetwesn governmental zoning actions and constitutional protections. As a
word of caution. the materials [rom the treatize discuss a number of U5, Supreme
Court cases (some of which are still binding and some of which are not), and they
show how woning law has developed over time, but the treatise is nol law iself,
just a discussion of i,

As | stated over the telephone, these materials should provide you with the
answers vou sought from Council, but in the event they do not, please do not
hesitate to contact me.  Naturally, 1 cannot give yvou or any individual County
citizen legal advice, as my only client is the County as a whole, but T gladly
provide this service in response to vour request to County Council made June 20,
2017.

Thank you for your interest and participation in local government.

Sincerely,
Pt o =

Diavicd A, Root
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(8) Each certification form must substantially conform to the following form and all applicable portions of the form must be completed:

EDUCATIONAL REQUIREMENTS

CERTIFICATION FORM

FOR LOCAL GOVERNMENT PLANNING OR ZONING

OFFICIALS OR EMPLOYEES

To report compliance with the educational requir please plete and file this form each year with the clerk of the local goveming body no later than the
anniversary date of your appointment or employment. To report an exemption from the educational requirements, please complete and file this form with the clerk of the

local governing body by no tater than the first anniversary of your current appointment or employment. Failure to timely file this form may subject an appointed official to
removal for cause and an employee to dismissal.

Name of Appointed Official or Employee:

Position:
tnitial Date of Appoint or Employment:
Filing Date:

! have attended the following orientaticn or continuing education program(s) within the tast three hundred and sixty-five days. (Please note that a program completed more
than one hundred and eighty days prior to the date of your initial appointment or employment may not be used to satisfy this requirement.).

Program Name Sponsor Location Date Hetd Hours of Instruction

Also attached with this form is documentation that | attended the program(s).

OR

1 am exempt from the orientation and continuing education requirements because (Please initial the applicable response on the line provided):
____1am certified by the American Institute of Certified Planners.

I holda or degree in planning from an accredited callege or university.
I hold a ord te degree or have specialized training or experience in a field related to planning as determined by the State Advisory Committee on
Educational Req its for Local G t Ptanning or Zoning Officials and Employees. (Please describe your advanced degree or specialty on the line provided.)

| am licensed to practice law in South Carolina.

Also attached with this form is documentation to confirm my exemption.

| certify that | have satisfied or am pt from the educational requirements for local planning or zoning officials or employees.

Signature:

(C) Each appointed official and professional employee is responsible for obtaining written documentation that either:

(1) is signed by a representative of the sponsor of any approved orientation or continuing education program for which credit is claimed and acknowledges that the filer
attended the program for which credit is claimed; or

) the filer's pli
The documentation must be filed with the clerk as required by this section.
HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1370. Sponsorship and funding of prog pli and ption; certification as public records.

(A) The local goveming body is responsible for:

(1) sp ing and providing app! d education programs; or

(4] fun;ing approved education programs provided by a sponsor other than the local goveming body for the appointed officials and professional employees in the
jurisdiction.

(B) The clerk must keep in the official public records originals of:

(1) &ll filed forms and documentation that certify liance with educational requi for three years after the calendar year in which each form is filed; and

P

(2) all filed forms and documentation that certify an exemption for the tenure of the appointed official or p f onal employ
HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.
SECTION 6-29-1380. Failure to complete training requi false di tion

{A) An app d official is subjecttor | from office for cause as provided in Section 6-29-350, 6-29-780, or 6-29-870 if he:

(1) fails to complete the requisite number of hours of orientation training and continuing education within the time allotted under Section 6-29-1340; or

(2) fails to fite the certification form and documentation required by Section 6-29-1360.

(B) A professional employee is subject to suspension or dismissal from employ t relating to planning or zoning by the local governing body or planning or zoning entity if
he:

(1) fails to comptete the requisite number of hours of orientation training and contining education within the time allotted under Section 6-29-1340; or
(2) fails to file the centification form and documentation required by Section 6-29-1360.

(C) A tocal goveming body must not appoint a persen who has falsified the certification form or documentation required by Section 6-28-1360 to serve in the capacily of an
appointed official.

http://www.scstatehouse.gov/code/t06c029.php 6/21/2017
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planned uses of, or construction of faciiities on or near, that property by the South Carolina State Ports Authority, nor to the construction and uses of transportation routes
and facilities necessary or useful thereto.

HISTORY: 2005 Act No. 1, Section 1, eff October 28, 2004,
Code Commissioner's Note
Redesignated from Section 6-28-1540 to Section 6-29-1640 at the direction of the Code Commissioner.

Legisiative Services Agency
hitp:/iwww.scstatehouse.gov
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The remedy for an act that violatea due proesss is invalidetion, The difference hatween
a due process vielation and a Fifth Amendment trking is not mers semantics. First, ?
heightened sorating anplivg Lo BomE ialkinga claimes, buk not to due prowess claime, e
pomil. when wn ordingnce is degintrad void, compensation camnot he thi remedy sinea

there is oo taking.

Wher an ordinange i3 invalidared as an iMproper pxereige of the police pOWwer, i
harm austained for the period the nrdinance appli=d te the property i+ nol compensabls
under the Filth Amendment. A kel Justioe Hehoguisl's quoted language m'm‘.'sl
points out, a pre-comdition 0 fnding a tuking and awarding rompensation is thalys
there has heer 7an atherwise promr interference” with properly righis. Dnuuthorized s

sannnt b takings heewuge they do not meel the public use o pu
¢ the Fifth Amendment. Dofore it weas overruled, Agins I
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an nedinpnee thal clio

v he remedisd pursusnt W gl

alid umeher sliste Taw wn
reler sume Theard:

& regulation thal is
law, The govarpment or s ggehta may b lialile an damages U
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ONSTITUTIONAL LIMITATIONS ON LAND USE CONTROLS
spess, which weuld

Rl

mighit also be a violation of e pr
stabuii.

ot law. Sueh a rigulation
urder the Federn] cival rights ¢

Wqwalidution and possihly damnZes

i3 has beeD aprued thal invelidation, not pompenEation, i the peoper parmEdy
e 1 exBCtion o uther comdition imposed on o landowoer as {hie price for peguiring
welopment permit vininles thee Modload Dol test, = Rringing o fagal takings
2 ehallenzing un affordable housing set-zdie. Lhe plaintiff developer in Alin Eldp
*:m.-mw-.-;h:',-,- . Coundy of Sante Pe 211 arguea ihat Lingle created a new takings
solicable in the context of uneonelitutisnal eonditiong, which authorized a courl
11_1_-;:,-'_.i_|'];=_|1_|.: g eondition found improper under Nolian /Dolan. The eourt rejectad the
o ent finding it “akin to the aaw-delunet ‘substantiolly advinees’ Lheary previounsly

yyer MRTd

falalla to challenge any regulitory taking
Ferinanent o Temporary Trfing: The Stale's Chares

¥ifth Amendment to invaiidate a law that takies properiy
fong as il promoles & e Llie purpose, since the Censtitulion does aot proscribe {he
ring of properly. & courl c&n orly award compensation. Even then, the government,

& defendant 1n the lnverse comilermation astion, not the court, decides whether e
et taling or a temporary taking.

oG ion should e paid on the basis of a pormat
The governmunt has the aption of kepping the regiiation in place and paying compen-
i excepsive parulpiion aml paying only

A eourl cannot uae the

e th

Bation for @ permanenl taking, o rescinding th
for the period of the take.

Compensation is due for the peried of ime that the taking endured, and the be-
inming point in epleulating eompensation depends on whether the challenpe iz facisl
ar az-gpplied. With n frcial ¢hallenge, the date of enpclinent sLarks thie compoensation
= feter running singe by definition 1 o the mere enactment of the law that effecta the
taking. With an asapplied challenge the easclment date does oot sTELT the meter
Frunning beeause the landowner euffore no harm from eractmenlt alone, The beginming
date generully will e when the action iz ripe and the statate of fimitulions bging o

Tun

Tn order for o takings claim to be ripe, an 0WDer miuas phiain & final decision as to
what uses will be allowed by following the loesal permilting processes.’H The ime thual
passes in abtpining a final desisiosn is no compenssble smes subjeching a Iandowrner 10
a permitting process does not elfect & paleing 254 If the movernment elects o rescuul the
regulation when the court finds that 1t haz gone "too Lo the dete of rescisgion 1= Lhe
taking'a ending point, 7 the gevernmenl alects tn keap the law i place, the guost inin 12

mont ginee Ve caking hecormes permanest.
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nften assumed 1hat
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probably thes most frequenthy uued, 1t regquires ihe calrulation of the rent fne paries 1
would husve neputted for the periord of the {aking, Other mothods include We aof the
oplion prics where compensation that eguals the ket value of an opt iom 1o huy Lhe
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HISTORY OF LAND USE CONTROLS 41

= In .-.".-'""".'

Cambridge ordinance iz typical of lawe found throughost enlonial America.
sricled the looalion of '\.'l'-'-'L'“i”E"':\. imposed affrmative shligations of use, com-
Mthe foncing of agriculiural land, required owners of wellsnds Lo share the cost ol
4 projects, and allowe |J the public to hunt on privede lund, 3 Over the fllowing
i TEa, land wse ordinenees wore engcted o des] with specific prebléms, For exam-
av pxeluded certain kindz of buildings and uees from prrioeiar arveas of the cicy,

BFat: wooden buildings, horse stables, and cematorics, and imposed bulk require

L r.;-,;.-;-jrlinL: for scthacls and yavdes, and set height limats,

Comprehensive foning

“Toning beeame prevalent in the 20th century. MNew York City enacled the fiest
srohensive zoming ordinanee m 1916, 11 was eomprehensive in the sense that il
siffed uses and ereated mones for all uses, which zones were then mappel, and il
tiuded height and bulk controls. Four vears aller ensctment. the ordinanee was up
feld in Lincoln Trust Oo. o, Williame Building Corporoalion.

. Zaming proved encrmously popular and spread 1-'-'1E|II_-.-. By the time the Suprems
= Caurt 11]:-hl.lﬂ its comstitutionality in 18926 in Villoge of Buclid v Ambler Iteally Co,

J some 504 citios and towns hod enacted zoning® After I.||-.' Cipedint deciaion, so-called f-1l
Cphidean or vse zoming swoepl he coupcey. The zoning was Fuelidean in two senses- Lhi
rind of zoning adopted was similar to that used in the Village of Fuclid—and the land.
seape was divided into o geometric pattern of use districts,

While the EBuclidesn origing of most prezent-day zening ordinancess can be rocog-
mized, there have boen many changea. Moar notably, they allow for a flexibility in the
_ development spprovil prosess oot present inocarly ocdingnces. Basic use goning and
Bl the Mexibility deviess used today are dizcuzsed in Chapler 4.

4§ 34  Rarly Constitutional Hizstory of Zoning
A Pre-Compeeliengive Zoning Cases

3 The Suprems Court decided & number of lend use cazes an 18 way o sustaining
|'|_|_l'|_-|]:|1-.31'|_£ng]1|'|_; ;.:_r_'\.r|i-:\.?:l From 1885 o L1923, the Couri III.'II;II'J a =an Francizeon oedingnes
1 restricting the hours of nperation of laundries in corlain lecations,” but invalidated an-

other erdinnnee prohibiting laundries in wooden buildings unless permission was ob-
F tnined from the Boaed of Gupervisors, srhiere il was .l[..].'lh-!'?f exclusively against Chi-

nese® The Court upheld an ordinance designating eertein arcas of a ciky for prostitu-

o ':II':I'll:d. in Gollapaes, Kepan al Cememaiites an Zomey aol Plavining, 25 MILLL

? .-|u-.. l..-.:l--nml I.. nd Use Law and Ls Signifieance for Modern Tskings Dogtrine, 209 Harv, L. Ras

| Lirenln Trust Co. v Willips Bldp Oarpnention, 200 30 314, 144 X0E, 206 { 1820)
1 Cheio v, Amchise Realty Ga, 272 D5 365, 475, e 104, 71 L. B, 303 (5]

b B sunra § i

t Aorbier 1 Cbneedie 130 ULS, 25, 8 3. G257, 38 1 Bl 9w (12641 Spon Hiwgr o Craseley, LEE LS
ThE B & UL T30, 23 1, Ed. 1145 (15ES)

* ¥iek Wen, .'.I'.-._,_.Ej;;,r.., L1B 118 856 A 5. Or 106, 20 Lo 16, 280 (1R,
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trs stabule setbinE meshght litnilatioms in Poston,'* Bnd Al g e
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s % % * Thare must be progress Isaid the Court.) and if in i1 march privale inberests |

gre i the way. thev must ¥ ield to the good af the eommuniey. Regulations, hoasever, -

did have o sonstitutional limilk and if they went Lo0 gar " they would b peropnized 45 3
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cami limitations on land ost, thers Wil wtill sorne doubt s Lo the validity plf o mprEs
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it interberad writl the free ma rloeet. ™ ]
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HISTORY OF LAND USE CONTEOLS

b Coure tempered the veach of Eucliol lwe yveare later in Mectow ¢ Uity of Com-
22 when it held a poning ordinance invalid ss applicd to o particular parcel he.
St found that the publie good wes ool promoted by the pening classificalien. Tn
fid, though, it was the deferentis] roview of Kouclid rather than cthe closer scruliny
snw that created the elimate that sllewed comprehensive goning to flourish, 25

: '_i_'jm Crerent Generation of Cases

CAfter aciling conslitutional guidelines tor goping in the 1820s, For almost fifty
weara the Court did nat address zoning iasues. Since the early 19705, however. the
S fourt haz acted on o wide array of land use and zoning controls under the Fieat
Umendment’s speech clause, the Fifth Amendment’s takings clauss, the 14th Amend-
Sment's due process und equal protection clavses, and the commeree clavse. These de-

yoelopmenls aTe covered in detanl in Chapter L0,

111, SOURCES OF POWER

. 435 InGeneral

Publie land wse enntrols, including zoning. subdivision regulation, building codes
and geowth controls, ave exereises of the police powoer, Though broad, this power to en-

acl laws to promote the health, enfety, movals, and general welfare is limited by the

fodaral and state constitutions. State legislatures cun delegate their power to regulate
land uae and by und large have done so. In the early years, almost romplets power wis

s

- delegated to local governments, but over the pagt fow decades, a number of state legis:

e latures have limated local vule and inslituted statewide controls.

3 Among loeal povernments, the delegated poltes power is diatributed lo rrunicipal
corporations—cities, villages and towns —and o counties. These terms generally sre

4 used inter-changesbly in this book to reler to any polibical cubdivizions thal have land

uge contral power, Limited purpose governments. such as uiility districis and zchool
dietrices, are seldom given the power to zene ar otherwise regulate land use.

Thouzh the suurce of power to contral land use in most states iz by way of 4 soning
enshling act, the power may come from other sources, Inoa nurmber of states, the =late
eomstitution provides for home rule to distribuie state power Lo Incal governmenila.
Home rale power is also somotimes granted by legislation. Loand uge sontral power can
ulso b E_l-..-l-,| e Do & J.l.i."'\-'l' jll|:-_||_-g|';3|_|_:|.' .!I_l,i\.'.:',!\,llri.l'.i:'.i=r the excrcise of the |:|l::-“|"" [HVANEL |:|:\-'
local government. Harvely, lumd use contrel power may alse he bazed on n ductring of
inherent powers, mesning thal the mers greatinn ot a pl:ui_:'_:_l_'.:l-l sullivision coniers pow-
ar to do the kinds of things local governments oeed to do, such ps 2one,

Generally, the power Lo sone is delegated to the Jegislative bodics of Iocal govern
i ments. When the source is the enabling net, the power is sometimes divided among 1
islative nril administrative bodies, such uz planning pomntigsione and boards of ad-

o Mretore v, D¥ew af Cambridge, 777 LLE, 185, 43 5, [, 455, 92 L. Ed. B2 {1280

|
17 & b SR6, 7 5 Lt.at 115,
T B discussion infes § 10005,
|
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]uﬁ-.-.-.cr-.r..-'“ e many slatis, Chiee preople patain the power al initiasive and peferendum
gid may Lee Tnem to control Land uee.

Liling ncks parablishang o pthorizing land wse GHn
airport #TINE, Flood plein Zoning. historie

management. The following geclions

e bes Tuawe SN
gitualinns, aach as
dhsTriating, Landmars ||T‘~i.'.-:li-!:".-:‘.'.:l'l'.'._ o waterahed
covar these matbers in move iletail

Firally, many
Lpol syaterns fr srecial

] giandard Zoning Enahling Act
LI WS aded Sernificantiy o) the el that { e
v Foning Enabling Act (HEEAL Reluaged 1n 1924,
the SEEA resulted {rom the work of an Advisory Conmmitbes appointed by Herbert
Toover, then Secretin af Commeroett Few model or unifor [awes have emjoyed such
widpapread adoption 2¢ snfuence. All 50 sLaies aventually sdopier cnabling asts sub-
stantinlly p:—lLt-'.-r:.-_;n.I gn thea Srandard Al plany rugard the Ack as putdpted and some
pormEnlatnrE g ek raficel g gtill apply In mMAny

zyakas.

arity of Fuchidiean 200

The poju!
lel: the Qiandard Sta

s 5 gond mm

peiorm, bl the hase nEOVIEL

The sl phirer secklons nf Ll wr A state the pLTpaEs ol zoning pnd define 1t
::v..:u_::E.::

Cirant of Power __For the purpnss of promoting oalth, saiely. Mo
£l cormmunity, thi lgistative body of cilies and 1
corporalad villapes 19 el GO ared to Tegulaie and restricl the height, nom
ber ol sLoTieE, amil size of buildings nd okher sbrilchares. the pereentage of Lok that
may oo pecupied, the size of yards, cOUELS. gid other open SPRES, the density of
populialion, and the looatisn pnd res, mnd land Car Lrade,
g 0T 0TDET prurpoEes.

SGeemion 1.
gls, or the ganeril wellne o

wee of buildings, glruatis
- dnstey, resdens

Goe U, Distrcts —Tor any or ]l of said purposcs rhe Jocul legizlative hody may
divide the municipahty nto districts of such pumber, Ehaps, aud aren 9§ may be
= uf this act; and within sueh &istricts

geemed best cnited to carry oul ihe purpoEes
e preckiarn, construetion, '.'EL"'.:II.".!-'l'I'I.I.:'::Jl.'I'.., phteralion,

il may regulals ung restract
pepair, nF WEE of Lpildings, strustures, or land. All such pegulations shall be unt
Lipd of buildings (hroughout erch district, but the regula:

orm o pach clpss or
ay differ from phicae in ozher districts.

ficrs in one digtrick m
b made 1N apomrdance wilh & 8
sinn in Lhe giyeels: o sedUT8

ynd other dangers Lo ook health and the reneril wel: -
ate light and qiv bo prevent the svererowding vl Lapd; *0
cilitate the adequate provision

Goe . Purposes in View.-—duch egubntiong snakl
c'r,-ln]:vnlr.-n_-':.x'r_' plat nd degigned tn LEAaEn g
eafaty from fire, PRt
fare; to Pro ide modequ
aweid wrsdie coneentration nf pogulption; Lo [
iranspartation, water, cpwernge, arnoald. parks, amd other public raguirements
Sygch regulations sholl be made with reasonable con sdpration AMOLE piner things
to ihe character ob He district and 2 seoulinr suitability for partioaiar usea. anil 8

1 Ploapds of Sadpestment 20 fronuently mlied Apapts of Appea L

27 Spp Fawnrd AL Guesctl, Leaind The Lawe, Sl etrstion, A 4 Ururi Deeigivh [rrinyr &l Pirh
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Tt A view 1o conserving the value of buldings snd pheouraging the most appro
e g of land thronghout such mumicipality

-

i iheequent sections provide p procedure for adepting zoning and making o erdd-
uding provision for protest by neighbors. The Aet calls for the petzblishment

o]
hich mukes recommendations an zoning. The Aet

HnE or pl.gu-_r.'::nj: COTRHIAELON, W
pErmits thi establishment of a Board of Adjustment to hear appeals from en-
ment of the ardinance, Lo hear nrl decide special exeeptions (., special permits)

Fta grant varianees. fipally, the Act contains srovisions for enforcement of the reg-
- E

el lions.
' The Amcricen Flanning Ageoeintion, which began a “Growing Emart’ Project 1o
o pnalling acts of the 19205, has a

a4 to updale the standard planning and oning

pated the Growing Smarl Lemslative Chidehonk with various model slatutes,® The
FAcsocintion has published deafts of modzl smart growth codes covering such LopacE A
e xpd-use, Lown renters, affordahle housing density bonuses, & prafied develagpient
farmit roview process, tranaferable develnpment rights, cluster developmenl, and po
@c:=tﬁﬂn pverlay districls [espite ths EEEA's shortcominga. many states still use iL,
lthough they have enacted pieeemaeal modifieations over the voars,

enartments that fall outside Lhe

In eddition to ultrn virea challenges 1@ zoming
he provcedures evatablished

o seope of the enahling acl,* soming can alse be held invalid if
1 iy the enabling act ave not followed,

§3:7 Inherent and Tmplied Powers

Lacal governments, as craéatures of the stace, Tnck imherent puwersa, gl judiciel
constructinn of local powers granted by slate legislatures generally hae heen cight, ®
With thiz history of limited construction of mumieipal poerers, 1315 nol aurprising that
the power to zone is usually not implied from cypieal legislntion vonferring grneral po-
fice power on a municip slily .4

Dillan's Bule. which limited municipnl powers, prevailed in state courts throwg -
o abesnth Lo mid-20Lh cenlury and s still used in 2 law
COTpOrALiDn PHSIEEEDY and can exer-

pronted in express words; second,

sul the country (rom the mid-n
states todayv ® The rule provides that " municipal
cige the following powers and no others: first, those
thpze necezsarily or fairly implied in or incident to the
those esgential to the ascomplishment of the derlared oliects and purposes of the cor
poration, not simply comvenient, but indizpenzable,"% While the “fairly implied’ lan

pawers expressly grantod: thari,

" The Depactmsont of Com men:s pohlishes (e Standand Oy Pianning Biabling Actin L922
¥ Tha Gaeidubeok provides eommentary with legislljve alternmtives wued FUZERELIE for amgplemenl-
Livar Ses Dbbpaftwrmowy, planning. sregigrmwi g
Zow htpwww plonningorgiresenrehisme

-::_|'-:-.-..-||-.'
5 e imis § i
wiently, Saids, Litoaati, and s nrtinss, Loen! Gevarnment Law §9400, Tiiflaealt, Do Lacal
et Ly, 0 Colunm, T fev, 1 T19EM

i of Mrion Caunty, BF San. App. B LGE 24 TS

U S, et
iEm: Parl 1-The Strughaee of Leesl Gover
LW, Mne o Breard o #aning
¢ hins ne o wbezenl pEawee L
iy Couneil of Ciby of Falls Chupeh, 3T WL 538, 641 K VTE, FRl-r L3I Arnwine
v Hd. ol Edue, 120 goNad B0H B ITemn. 2 1

wJohn F. Lhilan, Cornnseniaries on L anwr of M
i Hamebuiers Ass's of Charfuiis Tae v Crdy of Choorloiie, |
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crpning power 15 authoriced by home role, it only applies o ool mal.
':'-f_. with state law, ¥ Conllicl with zoning enabling Tegislation s possi

& on _g.l-ngr--:?u]'ﬁ] assnes, Dhoe oo secal slake indersst in procedoral ana-
Hatier trpicelly conbrols, A ostale regquisement Phal eibies adopl plans has
o he of such statewide concern that home role cities must comply, # Loecal
5'15@5 plten implicate subsiantial state intevesta, Thus, the Colorado Su
ot rojected, ns a home rule measure, an affordable housing micigation ordi-
Htaadressed a matter of mixed local and statewide concern. ™

2 tawr stnles, the people can eract lemslation through use of the mmitistive, and
i etates, can revoke legislative sets by referendum.

he initiative and referendum are discussed in detail in Cheprer &.

L
|.
-

I Special Enabling Acts

“Authority for some kinds of zoning may be provided by a zeparste cnabling act.
port zoning and food plain zoning, both of which were stumulated by federal legizls-
finn, are two examples. Enabling scts have alss beer amended, or special aots passad,
'&_ permic the crestion of diatricts to preserve histovic and srchitecturally significant

Peouliar aspects of airport aperations have led o the passage 1n many states of
“specifie airport zoning ensbling lemslation ™ Airport zoning hes alse been encouraged
i by the federal government, which has helped fund sirport eonstruction provided Chat

suses wdjacent to the airport sre eo regulated as to preclude interlerence with mirpor
OPETEE,

A ztate's perticipation in the Mational Flood Insurancs Program reguires thal cer-
: tain regulatory meesures be adopted to exclude or hmit building on Aood pleins,
;" While somo local povernments implement these requircments Through genere] woning

L

enabling logizlation, a number of states have speoafic Mood plain legislation, 5
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B hon 1 of Lhe Srandard Act brosdly grants Lhe power {n 20me 10 murnicipalitiea
prEpOE: af promoting health, safety, motule, or the geners] welfare of the
ity Section 3, st oul above,® then lists various “purpases in view," OfTicial
s itary to the nct ahserves thar Secrion 1 %lefined and Tirnited the powers” cot-
;whi o Bpetion 3 “containfed] a directicn from the [legislaturs] as to the purposes
o) cometitut]ed] the atmesphers’ under which zoming [was] to ba done™ The

~ork Court of Appeals haz read Section 1 us merely providing the "conel ibutions)

ek ’ = ' % X
s 1e" for poning, and nol as conferring the Ml pelice power of ihe state, T b2 val
uthorierd, expressly or imphcicly, by Section 45.59

o tnning ordinance musl beautd

ﬁ Toaming may b invalid becayss it is beyond Lhe power conferred by the ensbling
%0 The general lanpusge of the SZFA has led snme courls to judge ultrs vires chial
wee by reference Lo a reasonableness Lest that is the same as thut used to deermine
wthor an set ts beyond the polics puwer. This finda support ot only in the Tact that
Sintion 1 of the 3ZEA provides a grant of powir in language thal egoals the full rench
the polive power, but in the long list of “purpnees in view" of Section §. Additional
=t eonerta wrill imply powess that are fairly related, or incident, to

E']E{-e':n';ﬁl:-.' exista ELmCes 1M
PIWERE BXpIEESIY £1A ntad B

Courta have upheld numerous ordinances that lack precise grounding in the "y
poses in view” list. In Colden v, Plasning Board of Town of Hamaps.” the courl oumnd
that nn ordinance that limited growth based on the availabilily of public services and
infrastructure for an 18 vear perind was within the Standard Act’s language thal per-
atinn of population [and] to Faeilitate the adieuats
achools, [and] parks, * * *."66 Bingli-use
en though & nurrow reading

mits zoning “to avoid undue concenlr
provizion af trapspovcation, water, Sewearage,
goning covering an entire municipality has bees upheld oy
of the enabling act argusbly requires multiple districts,® Conditional zoming has olao
been aphetd deapite the lack of express lapguage authorizing such a technigue. ™

i Whore & foning ordinance is unreluled to the achlievement af land uge ohjectives, i
by will oo invalidated. For example, & morptorium impnesd on colluler lelaphnonae anbamnrns
sdents was found o be culside the coabling st

~emactod for the health of g villages v
)

whirs there was not a scintilla of evidenes to support the claim of & health hazard.
Reveonlion of 8 permit to uperate a nursing home to “guel] communily pppnsition” ™ or
tn prevent riots"t alzo has been held outside the enabling act,
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Rasardlezs of the Lpendih of the deiegateld power, gning o o pad preubar parpoes

may he mualid hocsuse {he exerciag of yiy ol that 1 heyond the
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3 _'a¢5ﬂ1u1:rs. ap histovic or natural nreeas. Theae mallers are discussel separnle-

Preservation of Character and Aesthetics

the woning shounld taks ante consideration the

e Standerd Act indicates Lhat
wd loaded cerm, Ttmay rvefer to the

; cpr af the dizirict. “Character” 12 4 vagae 4
ral appearance of an area o justifi nrehitectural or uther sesthetic eomtrols,™ It
“apde” language to refleet sqe by wnming.” to exclode housing Forr parsnns of
The velidity of such exclusionary ardinances 1= explored in

-

iy be
2nd mederate ineome
£ar i,

" game ordinanees indicate thet zoning is to stabilise neighborhoods. Though chie
g ia notl in the Stapdoerd Ael, perhaps the “charscter” lanpuage implies that 2on
atue quio. Meighbors unhappy with & proposed aening ehang:
right {n have the zonibg gificting them remain un-
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g ehould not wpset the st
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againat change. ™

The vagueness of the "charocter of @ district” is apparenl in zoning ardingnces

deomed to promote sesthetics. typically 1he rosritation of slgns and the imposition of

arochilocturyl controls®
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3 vision will not be impaired ac streéet cornars. Dieneity eontrols, such as minimum Lot
sizea. can he used to lessen the amount of ceatfiv generating petivity. ®

Offesireet parking FROUITEmEILE nre aisn justifid to promote public safaty ana to
maintain the traffic capacicy of streels.® While generally held volid,™ off-gtreel park
ing requirements have been appaaed because they wld expendge Lo pometruction and lim-
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=, Unsurprisingly, adveraely allecled hip box stores ohiect to and often
regulationz. In Wal-dder! Stores, Toe v OOy o Turfock ™ the anti-
S effect of an ordinanse Banning discount superstores did not lead to its in-
*D;I_.,_ The court fownid it wes fationally related o Vhe public woelfare mnasmoch as
fdeaigned o protect agaicst urban and suburban decsy, inereazed traffie, and
d air |;'|;H]i|-,‘.'-5'-'

[ the exclusionary effect ol an ordinanes i ineidental w@oan stherwize legitimate
ng:'pm"ljr_l;,'l_-: it will be held valid.® The degive to achieve siability and balance in the
Seaon of services 15 a legitimate goal, even though competition is supprosserl, 98 Tar.
more, & £oning ordinance enacted pursuant to 2 comprehensive plin is more likely
utvive attack.®™

5= The improper regulobion of competition argument is often ceed to atcack spacing
rpquirements between such uzes as gasoline stationa and bars % Shmilacly, apacing
_},a_iqu.iirr-.l:ner.ts muav be upheld for gasoline stavons om the grounds of an undesirable in
crepse of traffic or fire huzerds, or even on the ground that chere ave already a suffi
cqent number of stations in the ares to zerve the public nead. 1™

£ 319 Fiscal Zoning to Ilncrease Tax Base

Piseal soming to imerease the cax basze, provide for emplovment, or ntherwiss plan

- the local cconomy has met with mixed reaction in the courta, I anme states the sna

bling act provides that protecting or enhancing the tax base iz & purpose of soping. =2
In those stabes with the B2EA. which haa nn express provision regarding tax mnsidera

tisns, the purpose might be inferred from the “onaerving values” clause 125 A non-liseal
pirpase plsn may be found to suppore zoning thac ie allegad to be Gaeally motivated. M

g
3 A mumber of courts have recognized che desive o stimulace the Incal economy 25 a
valid purposs of zoning. In one case, a court upheld 2 vezaning based on the county's
findinezz chat che resulc would lead to the smployment of eighty-2even people from the
comrmunity and would produce tax revenuea conatituting 25% af the cily's hud ger, 159

For meny courts, the goal of increasing the tax base and providing emplayment
appartunicies 15 not Fatal, but it cannot stand alore. Theres must be obher Tesicimmste

M Ceorpe Letios, The Hepulation of Bupersoves: The Legaticy of Zocing Ocdinzrocs Emcerging fronm the
Shivmislws Pelwpen Wal-Mavt and the United Foud and Commerein] Warkers Unicn, 52 Ark. L. Rev. 833
(300,

v Wal-feed Stores, Tt o0 Cilv oo Tuelock, 138 Cal AppAth 278, 47 Cal, Kpdr. 3d 420 (2006
v Mo -Miart Stwers, Jers, THT WL 75, 702 A 307 11097 Hermandes v, City of Hanlond,

B Bo wlen T
I00T W, ThssisAn

! B Sap fi e Wel-Warr Staree, foe, TRT V0 75, T A S S0T (1087
i

28 B Wi -for Storew, dne,, DTET L TR, The vasl peajortly ol =tales lald Gt aise wlwes paal = b e
g weinmn, Eoeth Sauees of

venl coenpetilica wall an exisliog busipess Lacks standing to challeapes o ¢
Farrfionba, Do o, Falvhsina Al S ."'--lll..."Jl_ iR Pl T4, Tdd (8 Ieskea 15 Gonlleen g oo s,
8 fngign Hickford feeity Corp v City Caceedd, 85 Cal Appe 0d 467, 1Y Snl Bper. 304 019775
0 Mozo c Gty ol Detrod, 3 MMick. Appe 354, LAGNOW. 2d 155 {10068),
[ M Fan Siehden v, Seowwe, 05 Call fpp. Sd 122, 32 Cal fipdr, 788 (L9720
VE [Jigh Code Ann. B 108 102,
1 Smn suprn £ L.
W Piiney o Abisgles Yoo 176 Fa, Saper, 483, 108 A2 134 110543
T S Wietson b, Timicen Doessedd af Tolee oy Aevecidio, 110 MOFL 474, 325 Po2d 641 000 Smpe 1931,
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':E:.{Ef'. disd not provids for temporary or inbering goming. In earlier wears, 20me
ealidated interim woning far lack of express avthoriie. U9 Other courts. Tecoy
ppt proper EONing canno b done guickly, found implied authorily For intorim
T »;m-:l IJ]_-_,]-,¢.|L-| il where the time deloy was reazonable 18 Soveral statos now
« interim zoning by special legislation, ' The acts penerally limil the poriod ot
itring which the inlerin ordmnances sre alfvetive.

] - Term Geowil Maonagement

41 15 true with the short-term prablem of slopping develspment ponding comple-
f g planning process munieipalities face long-term growlh concerns. During the
g gnd 19705, the phjectives of land use control sxpanded (o includs considerst o of
muniiy’s appearance, OPen spiee preservidinn and phased growth, At this Lime,
my came under attucl &g heinp inflexible, ns discournzing innovation, and inade-
iately dealing with ervironmental and kousing afordabilily issuss, New miecha niama
s introduced to implement long-term growlh management plans, For instance, 10
b laading cuse of Golden v Ploniiig Eoard of Tows of Hemapa, 7 the New York
SOt of Appeals found that the =tate’s enabling act. pel terned after the S2EA, author-
=2od controls en the liming snd sequencing of development. & rumber of stules apecill-
Sonlly authorize growlh management. whivh ia voversd in detail in Chapter 5,

§3:22 Zoning to Lower Condemnation Costs

Where zoning limits the use of land to fewer uses {hyan those lor which the markel
sreates g demand, the value of the Jand is reduced. The effeet of zoning on land is taken
comn appourl in determining just compensation in eminent domain proceedings. 1 1T
government yields to the temptation to use enning to depress values o lower fusure
eondemnalion toats, the zoning will be held invald."'® Since courls <o not generally
inquire inio motives, the crcumslances gupronnding the soning must be considerad
before concluding that (he purposs of Zoning was to lower valugs rather than some le-

pitimate perpose. An impmper purpose Ty be evidenced when land that is rezoned is

B eogclengive with land to be condemned, as distingu shed from soning that affectz »
b lurze number of landowners or 3s part of comprehensive rezoning, 2

Zoning and condumpation procesdings that sre substantially coneurrent may ri
voul un improper purpose. When a court suapects {hat zoning is being nsed to dopress
vilues, it may hold the zening invalid on other arounds without giving the resl basie
for its decision. For exemple, if an “island™ 12 rezoned for agricultural vsea in an &res
Lhie government nlendz o E'"'.".|||i|"="' A #mn ili":'|'|l:|T|.. thi court mey hatd 1t nvalid 2pol 20m-

e
L

155 150 NOW.Ed SRS (186 St ax oreld Kerier

i nliller v+ Busrd of Pabbic Works of Cite of Los A alis, 155 Cal, 477, 234 10 381 118250
#1; Uenn Dl Anin. § 10-Da-RUE,
W Calder 1, Planning . af Tern of Ramapa, 30 HNY A 358, 35 N e ad 148, L4ES MoK Ud 2il
CTaTE)
e Ses infra § 1E:12
VIS u AR Acres o) Gl ¥ s 1497 L1 Lth . 3005
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DESTINATION OCONEE

Realizing the future of Oconee County

Committee Report to Council

August 15, 2017



This report summary is to serve as a comprehensive response to the directive from County Council to
analyze the Destination Oconee plan.

Destination Oconee: Realizing the Future of Oconee County

Destination Oconee is a comprehensive marketing approach and community branding strategy with a
strong emphasis on economic development. The goals of Destination Oconee are to capitalize on the
abundance of our natural resources and uniqueness of our downtowns; creating a strong “sense of
place” and a distinct, cohesive destination; to create vibrant, thriving communities where people want
to work, live, play, and invest. Considered a road map for the future, Destination Oconee identifies a
number of recommendations and key areas to place attention and focus. The citizen led committee
feels for Oconee County to have continued successes, we must revitalize our downtowns to create that
unique sense of place; improve access to our key tourism sites and capitalize on the abundance of our
natural resources, while still protecting them.

Background

The Destination Oconee Plan was developed over the course of many months and numerous meetings
and interviews with various local residents, business owners, local stakeholders, government entities,
non-profits and representatives from the South Carolina National Heritage Corridor. The plan began as
an initiative to brand and market the county’s outdoor recreation but grew into a much larger approach
that blended elements of both tourism and economic development while focusing on collaboration.
While we are fortunate to be surrounded with the natural beauty and resources that attract many to
our area, many of the stakeholders noted the need for proactive planning and ccoperation among the
county and cities for continued success. A large portion of the Destination Oconee plan centers on
community development; which includes creating stronger nucleuses in our downtowns and promoting
both business and leisure opportunities.

The Destination Oconee Plan was unanimously endorsed by Oconee County Council in July of 2015. At
that time, they commiitted to hire a full time staff person whose responsibility was the implementation
of the plan and its’ key recommendations. in addition, County Council voted to appoint a citizen led
“Action Committee” comprised of seven members, whose purpose was to work with the staff person to
analyze the Destination Oconee document, prioritize the recommendations within it and suggest
possible funding options for Council to consider.

In March of 2016, Janet Hartman was hired as the Manager of Destination Oconee. As the Destination
Oconee plan has a strong economic development component, it was natural for this position to be
placed within the Oconee Economic Alliance. On April 21, 2016, the Destination Oconee Action
Commiittee held their first organizational meeting. The individuals appointed to the Action Committee
were Dave Washburn (District 1), Luther Lyle (District Il), Al Shadwick (District Hl), Matthew Smith
(District 1V), Bob Hill {District V), Hal Welch (Member at Large), and Robert Moore (Member at Large).
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The committee met over the course of eleven months to become more educated on each of the plan’s
key recommendations, to better understand and determine the needs to implement specific initiatives
within each of the key recommendations. Each month, a specialist presented information directly
related to one of the key recommendations in the plan. Those specialists included representatives from
the Oconee Economic Alliance, Oconee PRT, Oconee Community Development office, the Convention
Visitors Bureau, the City of Walhalla and the Appalachian Council of Governments.

Key Recommendations

The 12 key recommendations listed within the adopted plan are as follows:

1.

© N WM AW

10.

11.
12.

Support the development of Sanctuary Pointe Resort and the SC Great Outdoor Center at Exit 1

a. Letter of support written January 2016, along with letters from Oconee Economic
Alliance and Mountain Lakes CVB

b. On-going support has and will continue to be provided as needed
c. *Completed

Identify a person or organization to oversee the implementation of “Destination Oconee”
a. Manager hired March 2016
b. Position placed under the Oconee Economic Alliance
c. *Completed

Conduct Street Audits in Downtowns

Pass a Design Review Committee Ordinance

Create a 3-year Action Plan for Managing Growth

Adopt a Scenic Overlay Ordinance for Cherokee Foothills National Scenic Byway

Adopt a Downtown Overlay Ordinance for Westminster, Seneca and Walhalla

Adopt a more detailed County and City Signage Ordinance

Conduct a Condition Assessment of the public access, structures and signage at lakes, waterfalls,
rivers, scenic vistas and other key natural attractions

Develop a plan for improving public access and experiences at lakes, waterfalls, scenic vistas and
other natural resources

Execute all marketing recommendations outlined in the plan

Identify sources and commit funding to support tourism projects



Priority Ranking of Key Recommendations

With two of the above twelve recommendations having been completed and one being specifically
related to funding, the committee was charged with prioritizing the other nine recommendations. The
following is the priority ranking from the County Council appointed Destination Oconee “Action
Committee”:

1. Adopt a Downtown Overlay Ordinance for Westminster, Seneca and Walhalla

2. Conduct a Condition Assessment of the public access, structures and signage at lakes,
waterfalls, rivers, scenic vistas and other key natural attractions

3. Develop a plan for improving public access and experiences at lakes, waterfalls, scenic vistas

and other natural resources

Conduct Street Audits in Downtowns

Adopt a more detailed County and City Signage Ordinance

Adopt a Scenic Overlay Ordinance for Cherokee Foothills National Scenic Byway

Pass a Design Review Committee Ordinance

Execute all marketing recommendations outlined in this plan
* The committee specifically noted their lower ranking of this recommendation due to
the fact that many of the marketing initiatives were already in motion and will be
ongoing. However, the committee points out continued success generated by
marketing will not be possible without committed funding.

9. Create a 3-year Action Plan for Managing Growth

0N v

The committee agreed on the importance of strengthening the downtowns to create that “sense of
place”, to improving the overall attractiveness and to enhance the economic climate within each. As the
county continues to have economic development successes with business expansions and recruitment,
it was determined that there is a need to put greater emphasis on community development to help
attract and retain talent for business while enhancing the quality of life.

The committee also ranked assessing and improving the public access areas and infrastructure high on
the list. They felt the county needs to concentrate on these areas to be able to provide quality
amenities and services for residents and visitors alike. Many of the identified public access areas are in
need of improvements not only aesthetically but also to make them safer and ADA compliant. Itis a
well-known fact that people want to visit and spend time at our parks, lakes and other key attractions.
It is also known that people who have a bad experience will likely not return and share that bad
experience with many others. The committee feels strongly that Oconee County needs to proactively
invest in maintaining its tourism assets.
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Funding Options

Once the rankings were completed, a preliminary list of projects was presented to the committee for
review and discussion, along with a list of potential funding options. The different funding options
considered were:

County Hospitality Tax
e Dedicated source of revenue for tourist related infrastructure and capital projects
¢ Implemented through ordinance by the County (3 readings and public hearing)
e County can levy up to 2% in the unincorporated areas
e SC Department of Revenue projects $735,000 annually (very conservative estimate and does
not take into consideration new developments coming online in 2017-2018, such as
Hartwell Village)
Capital Project Sales Tax
e List of projects proposed by commission appointed by County Council
e Referendum question to appear on ballot for voters to decide
e Vote to be held during a general election (November 2018)
¢ Estimated $5M annually
Increase Accommodations Tax
e Potential of 3-4 new hotels to be built in Oconee County in next few years
e Accommodations tax from new hotels beginning 2018 dedicated to Destination Oconee
projects for a period of years
» Based on numbers from new Hampton Inn; projected revenue $30,000-$50,000/hotel per
year
Grant Opportunities
e Research and seek grants for specific projects
e Revenue projections vary on grants available
e Typically local match is needed

After reviewing all the information presented to them, the Destination Oconee “Action Committee”
members instructed the Destination Oconee staff person to complete the project list and to include cost
estimates for all projects. The project list is divided into flagship/capital projects and immediate/priority
need projects.

The Destination Oconee “Action Committee” members voted to make a recommendation to County
Council to consider the implementation of a county wide Hospitality Tax, within the unincorporated
areas of the county, to fund the immediate and priority need items identified on the Destination Oconee
project list, included in this document and to assist with ongoing maintenance efforts of existing
recreation assets. In addition, the Committee recommends County Council consider funding future
flagship/capital projects with other funding options identified in the Destination Oconee report.
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Project List

The fellowing detailed project list was completed with sstimated costs assigned to them. These
amounts are estimates until such a time a project iz moving forward and an exact bid is necessary.
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2016 - 2017 Accomplishments

While there is still much work to be done to accomplish the goals of the Destination Oconee plan, the
program has seen initial successes. The plan has been embraced by the community, has completed
successful downtown initiatives, spearheaded a popular buy local initiative, increased engagement on
social media and has fostered the acceptance of the new branding.

¢ Introduction of Destination Oconee initiative

(o]

O 0 00 OO0

(e}

County embraced the logo

County vehicles rebranded with the logo

Planning sessions held with municipalities

Cities embraced the logo

Civic group and community organization presentations made
Formation of Action Committee

Collaboration with County PRT, planning department/shared planner
Social media presence increased

e Construction of Gateway signs

0

O 0O OO0 Oo0O0

(o]

Secured $76,600 in grant dollars to fund new signs

Worked with architect on sign design

Applied for DOT encroachment permit

Awarded construction contract

Supervised project and coordinated final design and landscape

New signs placed at county entrances Hwy 123 from Clemson and Hwy 11N
County signs replaced at Hwy 107 and Hwy 123 from Georgia

Submitted packet for grant reimbursement

e Placement of Interactive photo kiosks

(o]
o}

o

Placed first stationary kiosk at South Cove Park

Created mobile photo kiosks, partnered with local tourism partners and events for use
(Chattooga Belle Farm, Jazz on the Alley, local festivals, etc.)

Encouraged interaction with visitors through social media

¢ Creation of Wayfinding signage plan

o}
e}
(o]
o
o

Toured county for placement/replacement of tourism assets signs
Created county wide plan

Developed consistent design for signage

Received DOT approval for county wide sign plan

Coordinated placement within city limits with each municipality

* Creation of County-wide buy local campaign

(o]
(o]

0O O 0O 0O

(o]

Developed branding and logo for Think Oconee initiative
Introduced campaign to community with various promotional materials

= Distributed 4600 reusable shopping bags, 9200 decals, and 7500 koozies
Promoted initiatives though social media and various public events and mediums
Coordinated with local merchants for holiday/local spending
Supported local Farmers Market with promotional materials and marketing
Broadened campaign beyond buy local to recycling and litter initiatives
Spearheaded the Great Oconee Clean Up in April 2017

= 200 volunteers, 2,300 Ibs. of litter collected
Issued Downtown Clean Up Challenge to municipalities in July 2017

® 4 cities participated: 145 volunteers, 3,500 Ibs. of litter collected

= Awarded $500 to 3 cities and $5,000 beautification grant to winner
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rA umnicipalivy sugport provided
oo Met with each municipelity, offered support and rescurces for devielopment initiatives
& Walhalla
*  Provided guidance for creation of Downtown Development Corporation
s Conducted street audit
¢ Developed Fagade Grant Program
o Hecenth awarded 3 grants totaling 54,992
*  Assisted increating Design Guidelines
= @Assisted in wpdating and amending current zening and siznage
ordinance
= Cregled Business Incendive Program
= Conducted Strategic Planning session for City Council
#  Prasented ED 101 to City Council
= Wectminster
« Created Commerceal Building Improvement program
= Supparted Local Gevelopment Corporation
= Explored varicus dowatown improvement projects
#  Presented ED 102 to City Council
" Senecd
= Collaboreted with Downbown Merchants Assacialion on various
markeLing initiatives; Downiown Go-froend and Fassport to Seneca
¢ Conducted street audit
s Facilitated City of Seneca and Downtown Merchants follew up
dizcussion
s Presested ED 101 to City Council
= Weast Union
o Presented EDO 101 to Town Council
Conducted a Condition Assessment of public access arzas
o Created an inventory lsting of all pubiic access points in the county
o ldentified all points an county map
o Performed 2 praliminary sssessment ef current conditian

In closing, it is important to know that Destingtion Ocanee is a long-term plan, one that will take many

years to complets. Infact, we will never be finished. We will need to continue to plan for the future,

while imvesting in ourselves, As there will continue to be growth and development within the county,

continued improvemants and changes will need to be addrassed.

Deanes County & truly Blessed in so mamy ways from its peaple and busineszes to itz rich history and
outdoor amenitias. SThe future of Ocones is bright 2nd this Destingtion Coonee plan i the type of
cztalyst to help our area reach s full petential,

The Destination Oconee committee and statf would like to thank County Councl for their support of the

Destination Oconee plan and their strong consideration conceming how o implement the glan fully and

Lo keep the momenturm going.
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-19

AN ORDINANCE TO DEVELOP A JOINTLY OWNED AND
OPERATED INDUSTRIAL/BUSINESS PARK IN CONJUNCTION
WITH PICKENS COUNTY, SUCH INDUSTRIAL/BUSINESS PARK
TO BE, AT THE TIME OF ITS INITIAL DEVELOPMENT,
GEOGRAPHICALLY LOCATED IN PICKENS COUNTY AND TO
INCLUDE CERTAIN PROPERTY NOW OR TO BE OWNED BY A
COMPANY KNOWN TO THE COUNTY AT THIS TIME AS
“PROJECT EXODUS” OR ITS ASSIGNEE, AND ESTABLISHED
PURSUANT TO SOUTH CAROLINA CODE OF LAWS 1976,
SECTION 4-1-170 ET SEQ., AS AMENDED; TO PROVIDE FOR A
WRITTEN AGREEMENT WITH PICKENS COUNTY PROVIDING
FOR THE EXPENSES OF THE PARK, THE PERCENTAGE OF
REVENUE ALLOCATION, AND THE DISTRIBUTION OF FEES IN
LIEU OF AD VALOREM TAX; AND MATTERS RELATED
THERETO.

WHEREAS, Pickens County (“Pickens County”) and Oconee County (“Oconee
County”) each a “County” and together the “Counties,” are authorized under Article VIII,
Section 13 of the South Carolina Constitution and Chapter 1 of Title 4, Code of Laws of South
Carolina 1978, as amended (the “Act”) to jointly develop an industrial or business park within
the geographical boundaries of one or more of the member counties; and

WHEREAS, a company known to the Counties at this time as “Project Exodus” (the
“Company”’) has requested that Pickens County assist the Company with respect to its economic
development project in Pickens County (the “Project™), in order to facilitate certain incentives
offered to the Company by the County, by placing the Project in a joint county industrial and/or
business park (the “Park™) pursuant to Section 4-1-170 of the Act by and through a joint
industrial and business park agreement with respect to the Park with Oconee County (the “Park
Agreement”); and

WHEREAS, Pickens County has asked that Oconee County, by and through the Oconee
County Council, enter into the Park Agreement and to cause the Project property described on
Exhibit A attached hereto to be included in the Park; and

NOW, THEREFORE, BE IT ORDAINED BY THE OCONEE COUNTY COUNCIL:

SECTION I. Pursuant to the Act, Oconee County is hereby authorized to execute and
deliver a written agreement to develop jointly an industrial and business park (the “Park™) with
Pickens County. The form, terms and provisions of the Park Agreement presented at this
meeting and filed with the Clerk of the County Council be and they are hereby approved and all
of the terms, provisions and conditions thereof are hereby incorporated herein by reference as if

2017-19



the Park Agreement were set out in this Ordinance in its entirety. The Chairman of County
Council and the Clerk to County Council be and they are authorized, empowered and directed to
execute, acknowledge and deliver the Park Agreement to Pickens County in the name and on
behalf of Oconee County. The Park Agreement is to be in substantially the form now before the
meeting and hereby approved, or with such minor changes therein as shall be approved by the
officials of Oconee County executing the same, their execution thereof to constitute conclusive
evidence of their approval of any and all changes or revisions therein from the form of the Park
Agreement now before the meeting; and as shall not be materially adverse to Oconee County.

SECTION II. The premises of the Park is to be located initially within the boundaries of
Pickens County; however, premises may be added within Oconee County in accordance with the
Park Agreement and the provisions of the Act.

SECTION III. To the extent permitted under South Carolina law, the maximum tax
credits allowable by Section 12-6-3360 of the Code of Laws of South Carolina, 1976, as
amended or any successor statute, will apply to any business enterprise locating in the Park.

SECTION IV. Any business enterprise locating in the Park shall pay a fee-in-lieu of ad
valorem taxes as provided for in the Park Agreement, Article VIII Section 13 of the South
Carolina Constitution and the Act. Payments shall be made by a business or industrial enterprise
on or before the due date for taxes for a particular year. Penalties for late payment will be at the
same rate and at the same times as for late tax payment. Any late payment beyond said date will
accrue interest at the rate of statutory judgment interest. Oconee County, acting by and through
the Oconee County Tax Collector, shall maintain all liens and rights to foreclose upon liens
provided for counties in the collection of ad valorem taxes for Park properties located within
Oconee County.

SECTION V. The user fee paid in lieu of ad valorem taxes shall be paid to the county
treasurer for the County in which the Park property is located. That portion of the fees from the
Park properties located in Oconee County allocated pursuant to the Park Agreement to Pickens
County shall be paid by the Oconee County Treasurer to the Pickens County Treasurer within
fifteen (15) business days following the end of the calendar quarter of receipt for distribution to
the Pickens County Taxing Entities in accordance with the Park Agreement.

SECTION VI. The administration, development, promotion, and operation of the various
portions of the Park shall be the responsibility of the respective County in which each such
portion of the Park is located. Provided, that to the extent any Park property is owned by a
private developer, the developer may be responsible for development expenses set forth in the
Park Agreement.

SECTION VIIL In order to avoid any conflict of laws for ordinances between the
Counties, the regulations or laws applicable to the various portions of the Park shall be those of
the County in which such portion of the Park is located. Nothing herein shall be taken to
supersede any state or federal law for regulation.

SECTION VIII. The Oconee County Sheriff’s Department will have jurisdiction to make
arrests and exercise all authority and power within the portions of the Park located within




Oconee County. Fire, sewer, water and EMS service will be provided by the service district or
other political unit within whose jurisdiction the various portions of the Park are located.

SECTION IX. Should any section of this Ordinance be, for any reason, held void or
invalid by any court or regulatory body of competent jurisdiction, it shall not affect the validity
of any other section hereof which is not itself void or invalid.

SECTION X. The Park Agreement may not be terminated except by concurrent
ordinances of Pickens County Council and Oconee County Council.

SECTION XI. This Ordinance shall be effective after third and final reading.

[Remainder of Page Left Blank]



Ordained this day of , 2017

OCONEE COUNTY, SOUTH CAROLINA

By:

Edda Cammick, Chairwoman of County
Council

Oconee County, South Carolina
(SEAL)

ATTEST:

By:

Katie Smith, Clerk to County Council
Oconee County, South Carolina

First Reading: July 18, 2017

Second Reading: August 15,2017

Third Reading: ,2017
Public Hearing: , 2017




STATE OF SOUTH CAROLINA )
) AGREEMENT FOR THE DEVELOPMENT
COUNTY OF OCONEE ) OF A JOINT-COUNTY INDUSTRIAL
COUNTY OF PICKENS ) AND BUSINESS PARK
THIS AGREEMENT (the “Agreement”) is made and entered into as of this day of

, 2017, by and between the County of Pickens, State of South Carolina (“Pickens
County”) and the County of Oconee, State of South Carolina (“Oconee County”) for the purpose
of establishing and developing a joint-county industrial and business park.

WITNESSETH:

WHEREAS, Pickens County and Oconee County (individually, a “County,” and
together, the “Counties™) are bodies politic and corporate and political subdivisions of the State
of South Carolina (the “State”) and are each authorized and empowered by the provisions of
Section 13 of Article VIII of the South Carolina Constitution and Section 4-1-170 of the South
Carolina Code of Laws of 1976, as amended, (the “Code of Laws™) to establish and develop a
joint-county industrial and business park with one or more other counties within the geographical
boundaries of one or more of such counties in order to promote economic development and
provide additional employment opportunities within the State; and

WHEREAS, the Counties are contiguous counties which, pursuant to Ordinance No.

, enacted by Pickens County Council on August _ , 2017, and Ordinance No.2017-___

enacted by Oconee County Council on August __, 2017, have each determined that, consistent

with the foregoing purposes, there should be developed in Pickens County and Oconee County a

Joint-County Industrial and Business Park (the “Park”), to be located upon property more
particularly described in Exhibit A (Pickens) and Exhibit B (Oconee) hereto; and

WHEREAS, as a consequence of the establishment of the Park, Section 13 of Article VIII
of the South Carolina Constitution provides that all property having a situs within the Park shall
be exempt from all ad valorem taxation, but that the owners or lessees of any property situated in
the Park shall be required to pay an amount equal to the property taxes or other in-lieu-of
payments that would have been due and payable except for the exemption provided therein; and

WHEREAS, the Counties have, as required by Section 4-1-170 of the Code of Laws
agreed as to the rights and obligations of each with regard to all expenses and management
relating to the Park, the manner by which revenue generated by the Park will be allocated, and
the manner in which revenue will be distributed to each of the taxing entities located within the
Counties.

NOW, THEREFORE, for and in consideration of the premises and mutual promises
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties do hereby agree as follows:

1. Statutory Authority; Binding Effect. This Agreement is entered into under the
authority granted to the Counties pursuant to Section 13 of Article VIII of the South Carolina
Constitution and Section 4-1-170. This Agreement shall serve as the written agreement specified
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in Section 4-1-170 and sets forth the entire agreement between the Counties and is intended to be
binding on the Counties, their successors and assigns.

2. Location of the Park.

(a) As of the original execution and delivery of this Agreement, the Park
initially consists of property located in Pickens County, as more particularly described on Exhibit
A (Pickens) attached hereto (the “Property”), which is now or will be owned and/or operated by
a company known to the Counties at this time as Project Exodus (the “Project”). It is specifically
recognized and agreed that the Park may from time to time consist of non-contiguous properties
within each County. The boundaries of the Park may be enlarged or diminished from time to
time as authorized by resolutions of the county councils of the Counties provided that in so
enlarging or diminishing such boundaries, the Park shall consist of the Property as so enlarged or
diminished.

b) In the event that the Counties determine by duly adopted resolutions of
their respective county councils to enlarge or diminish the boundaries of the Park, this
Agreement shall be deemed to have been amended as of the date and time at which such
resolutions are adopted, and there shall be attached hereto a revised Exhibit A (Pickens) or a
revised Exhibit B (Oconee) which shall contain a legal description of the boundaries of the Park
within Oconee County or Pickens County, as the case may be, as enlarged or diminished,
together with a copy of the resolutions of the Oconee County Council and the Pickens County
Council pursuant to which such enlargement or diminution was authorized.

3. Fee in Lieu of Taxes. In accordance with Section 13 of Article VIII of the South
Carolina Constitution, any and all real and personal property located in the Park whether or not
titled in the name of either County shall be exempt from ad valorem taxation; provided,
however, the owners or lessees of any property situated in the Park shall hereby be required to
pay an amount equal to the ad valorem property taxes or other in-lieu-of payments that would
have been due and payable if the property were not located within the Park, such in-lieu-of
payments to be due and payable at the same time as ad valorem taxes are due.

4, Allocation of Expenses. Pickens County and Oconee County shall bear expenses
incurred in connection with the Park, including, but not limited to, expenses relating to the
planning, site preparation, development, construction, infrastructure, operation, maintenance,
advertising and promotion of the Park, or the recruitment of industries, in the following
proportions:

If the property is located in the portion of the Park within Pickens County:

A. Pickens County - 100%
B. Oconee County - 0%

If the property is located in the portion of the Park within Oconee County:

A. Pickens County - 0%
B. Oconee County - 100%



5. Allocation of Revenues. Pickens County and Oconee County shall receive an
allocation of all revenues generated by the Park property through payment of fees-in-lieu of ad
valorem property taxes or from any other source directly related to the Park in the following
proportions:

If the property is located in the portion of the Park within Pickens County:

A. Pickens County - 99%
B. Oconee County - 1%

If the property is located in the portion of the Park within Oconee County:

A. Pickens County - 1%
B. Oconee County - 99%

With respect to such fees generated from properties located in the Pickens County portion
of the Park, that portion of such fees allocated to Oconee County shall thereafter be paid by the
Treasurer of Pickens County to the Treasurer of Oconee County within fifteen (15) business days
following the end of the calendar quarter of receipt for distribution. With respect to such fees
generated from properties located in the Oconee County portion of the Park, that portion of such
fees allocated to Pickens County shall thereafter be paid by the Treasurer of Oconee County to
the Treasurer of Pickens County within fifteen (15) business days following the end of the
calendar quarter of receipt for distribution.

6. Issuance of Bonds. The Counties may issue joint development bonds to fund
and/or defray the expenses incurred in the development of the Park and shall have the power to
enter jointly into leases and other contracts which are necessary or desirable for the development
of the Park.

7. Allocation of Revenue Within Each County.

(a) Any and all revenues derived from the Park other than in respect of
payment in-lieu-of ad valorem property taxes shall be distributed directly to Pickens County and
Oconee County according to the proportions established in Paragraph 5, respectively, and shall
and may be expended in any manner deemed appropriate by the County Council of each such
County.

(b)  Any and all revenues generated by the Park with respect to payments in-
lieu-of ad valorem property taxes shall be distributed to the Counties according to the
proportions established by Paragraph 5, respectively. All such revenue allocable to a County
shall be distributed within that County to the entities which levy taxes or have taxes levied on
their behalf in such County (herein respectively referred to as the “Pickens County Taxing
Entities” and the “Oconee County Taxing Entities”) in accordance with the one or more
ordinances enacted or to be enacted by the County Council of each of the Counties (including the
respective ordinances of the Counties which authorized the execution and delivery of this
Agreement), and to no others.



8. Fees in Lieu of Ad Valorem Taxes and Special Source Revenue Credits. It is
hereby agreed that the entry by Pickens County or Oconee County into any one or more fee in

lieu of ad valorem tax agreements pursuant to Title 4 or Title 12 of the Code of Laws, or any
successor or comparable statutes (“Negotiated FILOT Agreements™), or special source revenue
credit agreements pursuant to Sections 4-1-170 and 4-1-175 thereof, Section 4-29-68 of the Code
of Laws and Article VIII, Section 13 of the South Carolina Constitution, or any successor or
comparable statutes or constitutional provisions (“SSRC Agreements”), with respect to Park
properties located in the portion of the Park within either of the Counties, and the terms of such
Negotiated FILOT Agreements and SSRC Agreements, shall be at the sole discretion of the
County in which the Park property is located.

9. Assessed Valuation. In accordance with Section 4-1-170 of the Code of Laws, for
the purpose of calculating the bonded indebtedness limitation and for the purpose of computing
the index of tax paying ability of each County pursuant to Section 59-20-20(3) Code of Laws,
allocation of the assessed value of all property located within the Park to each County and to
each of the Pickens County Taxing Entities and Oconee County Taxing Entities, respectively,
within each County shall be identical to the allocation of revenue distributed to each County in
accordance with Paragraphs 5 and 7 above.

10.  Applicable Ordinances and Regulations. Any applicable ordinances and
regulations of Pickens County including zoning, health and safety, and building code
requirements shall apply to the Park properties located in the portion of the Park within Pickens
County, unless any such property is within the boundaries of a municipality in which case, the
municipality’s applicable ordinances and regulations shall apply. Any applicable ordinances and
regulations of Oconee County including zoning, health and safety, and building code
requirements shall apply to the Park properties located in the portion of the Park within Oconee
County, unless any such property is within the boundaries of a municipality in which case, the
municipality’s applicable ordinances and regulations shall apply.

11. Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all
authority and power within the boundaries of the Park properties located within the portion of the
Park in Pickens County is vested with the Sheriff’s Department of Pickens County. Jurisdiction
to make arrests and exercise all authority and power within the boundaries of the Park properties
located within the portion of the Park in Oconee County is vested with the Sheriff’s Department
of Oconee County. If any of the Park properties located in either Pickens County or Oconee
County are within the boundaries of a municipality, then jurisdiction to make arrests and exercise
law enforcement jurisdiction is vested with the law enforcement officials of the municipality.

12.  Goveming Law. This Agreement has been entered into in the State of South
Carolina and shall be governed by, and construed in accordance with, South Carolina law.

13. Severability. In the event and to the extent (and only to the extent) that any, or
any part of, provision of this Agreement shall be held invalid or unenforceable by any court of
competent jurisdiction, such holding shall not invalidate or render unenforceable the remainder
of that provision or any other provision or part of a provision of this Agreement, all of which are
hereby deemed severable.




14.  Counterpart Execution. This Agreement may be executed in muitiple
counterparts.

15. Term; Termination. This Agreement shall extend for a term through
December 31, 20, or such later date as shall be specified in any amendment hereto.
Notwithstanding the foregoing provisions of this Agreement or any other provision in this
Agreement to the contrary, this Agreement shall not expire and may not be terminated to the
extent Pickens County or Oconee County has outstanding, contractual commitments, covenants
or agreements to any owner or lessee of Park property, including, but not limited to, the Project,
as any agreement containing such commitments or covenants may be amended, modified or
supplemented from time to time, or other incentives requiring inclusion of property of such
owner or lessee within the boundaries of a joint county industrial or business park created
pursuant to Article VIII, Section 13(D) of the South Carolina Constitution and Title 4, Chapter 1
of the Code, unless the county in which such property is located shall first obtain (i) the consent
in writing of such owner or lessee and (ii) include the property of such owner or lessee as part of
another joint county industrial or business park created pursuant Article VIII, Section 13(D) of
the South Carolina Constitution and Title 4, Chapter 1 of the Code, which inclusion is effective
as of the termination of this Agreement.

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, Oconee County and Pickens County have caused this
Agreement to be duly executed by their duly authorized officials as of the day and year first
above written.

PICKENS COUNTY, SOUTH CAROLINA

By:
Roy Costner, Chairman of County Council
Pickens County, South Carolina

(SEAL)
ATTEST:
By:

Crystal Alexander, Clerk to County Council
Pickens County, South Carolina

OCONEE COUNTY, SOUTH CAROLINA

By:

Edda Cammick, Chairwoman of County

Council

Oconee County, South Carolina
(SEAL)

ATTEST:
By:

Katie Smith, Clerk to County Council
Oconee County, South Carolina




EXHIBIT A (PICKENS

Pickens County Park Properties

Real property described as having tax parcel number 4087-12-97-7380




EXHIBIT B (OCONEE)

Oconee County Park Properties

None




AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15, 2017
COUNCIL MEETING TIME: 6:00 p.m.

| ITEM TITLE [Brief Statement]: |
First Reading of Ordinance 2017-20 “AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A REAL PROPERTY LEASE AGREEMENT BETWEEN OCONEE COUNTY AS
LESSOR AND THE FOOTHILLS ALLIANCE AS LESSEE; AND OTHER MATTERS RELATED
THERETO.”

| BACKGROUND DESCRIPTION: |
Ordinance 2017-20 will authorize the County Administrator to execute and deliver a Real Property
Lease Agreement between Oconee County as Lessor and The Foothills Alliance as Lessee in relation
to the certain County-owned property located at 102 Lura Lane, Walhalla, South Carolina. The “Lease
Premises™ will be used for various programs centered around providing support to those impacted by
physical and/or psychological abuse and trauma.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT [Brief Statement]: |

Check Here if Item Previously approved in the Budget.

rApproved by: Finance |
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: / No
If yes, who is matching and how much:

| Approved by: Grants I

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council take first reading of Ordinance 2017-20.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-20

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A REAL PROPERTY LEASE AGREEMENT BETWEEN OCONEE COUNTY
AS LESSOR AND THE FOOTHILLS ALLIANCE AS LESSEE; AND OTHER
MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”) is a body politic and
corporate and a political subdivision of the State of South Carolina and is authorized by the
provisions of Title 4, Chapter 9 of the Code of Laws of South Carolina 1976, as amended, to
lease real property and to make and execute contracts; and

WHEREAS, the County desires to execute and enter into a Real Property Lease
Agreement (the “Lease™) with The Foothills Alliance (“Lessee”) in relation to certain real
property, including all improvements thereon, located at 102 Lura Lane, Walhalla, South
Carolina, as shown on Exhibit “A” attached hereto (the “Premises™); and

WHEREAS, Lessee endeavors to use the Premises for various programs centered around
providing support to those impacted by physical and/or psychological abuse and trauma; and

WHEREAS, the Premises are suitable for the uses proposed by Lessee; and

WHEREAS, the Oconee County Council (the “Council”) has reviewed the form of the
Lease, attached hereto as Exhibit “B,” and determined that it is in the best interest of the County
and its residents and citizens for the County to execute and enter into the Lease, and the Council
wishes to approve the same and to authorize the County Administrator to execute and deliver the
Lease and all related agreements and documents necessary or incidental thereto.

NOW THEREFORE, be it ordained by Council in meeting duly assembled that:

Section 1. Lease Approved. The Lease is hereby approved, and the County
Administrator is hereby authorized to execute and deliver the Lease in substantially the same
form as Exhibit “B,” attached hereto.

Section 2. Related Documents and Instruments; Future Acts. The County
Administrator is hereby authorized to negotiate such documents and instruments which may be
necessary or incidental to the Lease and to execute and deliver any such documents and
instruments on behalf of the County.
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Section 3. Severability. Should any term, provision, or content of this Ordinance be
deemed unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such
determination shall have no effect on the remainder of this Ordinance.

Section 4. General Repeal. All ordinances, orders, resolutions, and actions of the
Oconee County Council inconsistent herewith are, to the extent of such inconsistency only,
hereby repealed, revoked, and superseded.

Section S. Effective Date. This Ordinance shall become effective and be in full force
and effect from and after public hearing and third reading in accordance with the Code of
Ordinances of Oconee County, South Carolina.

ORDAINED in meeting, duly assembled, this day of ,2017.

ATTEST:

Clerk to Oconee County Council Edda Cammick
Katie Smith Chair, Oconee County Council

First Reading: August 15, 2017
Second Reading:
Third Reading;:
Public Hearing:
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EXHIBIT A

See Attached
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EXHIBIT B
To Be Provided
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EXHIBIT B

REAL PROPERTY LEASE AGREEMENT
between

THE COUNTY OF OCONEE, SOUTH CAROLINA

as Lessor
and

THE FOOTHILLS ALLIANCE

as Lessee




REAL PROPERTY LEASE AGREEMENT

THIS REAL PROPERTY LEASE (“Lease”) is made and entered into by THE COUNTY
OF OCONEE, SOUTH CAROLINA, as lessor (“Lessor”) and THE FOOTHILLS ALLIANCE
as lessee (“Lessee”), dated as of , 2017 (the “Lease Commencement Date”).

RECITALS:

WHEREAS, Lessor is the owner of that certain real property, including all improvements
thereon, located at 102 Lura Lane, Walhalla, South Carolina, as shown and designated as on the
Boundary Survey prepared by Stephen Edwards, PLS #19881, dated June 26, 2017, and recorded in
Plat Book at Page , records of Oconee County, said survey being attached hereto as
Exhibit “A” (the “Premises”); and

WHEREAS, Lessor desires to lease to Lessee and Lessee desires to lease from Lessor the
Premises; and

WHEREAS, Lessee desires to lease the Premises from Lessor for various programs centered
around providing support to those impacted by physical and/or psychological abuse and trauma.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree that the
foregoing recitals are true and correct and incorporated herein by this reference, and further agree as
follows:

ARTICLE 1 - DEMISE OF PREMISES

Section 1.1. Premises. Lessor, for and in consideration of the rents, covenants, and conditions
herein set forth, does hereby lease to Lessee, and Lessee does hereby lease from Lessor, the
Premises, subject to all easements, restrictions, rights of way, and encroachments of record and
subject to the terms, conditions, and provisions hereof.

Section 1.2. Quiet Enjoyment. Lessor covenants and agrees that Lessee, upon paying the rent
herein provided and observing and keeping the covenants, conditions, and terms of this Lease on
Lessee’s part to be kept or performed, shall lawfully and quietly hold, occupy, and enjoy the
Premises during the “Term” (as hereinafter defined) of this Lease without hindrance of Lessor or
any person claiming under Lessor. Notwithstanding the foregoing, Lessee’s rights established
under this Lease are subject to Lessor’s rights to use the Premises as provided herein. Lessor
hereby retains the right to enter upon and inspect the Premises at reasonable times and upon
reasonable notice; and, Lessor further reserves the right to enter upon the Premises, without prior
notice, in the event of an emergency condition or situation, as reasonably determined by Lessor.

ARTICLE 2 - LEASE TERM

Section 2.1. Lease Term. The term of this Lease (the “Term”) shall commence on the Lease
Commencement Date and shall continue through the day immediately preceding the tenth (10™)
anniversary of the Lease Commencement Date, unless earlier terminated as provided herein.

Section 2.2. Reversion. At the expiration or earlier termination of this Lease, whether by
default, eviction, or otherwise, all improvements/infrastructure existing upon the Premises shall,
without compensation to Lessee or any other party, then become or remain, as the case may be, the
sole property of Lessor or Lessor’s designee, free and clear of all claims to or against them by
Lessee or any third person attributable to Lessor or Lessee, and all claims, liens, security interests,
and encumbrances, other than those claims that are attributable to any act or omission of Lessor or
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created hereafter in accordance with the terms of this Lease. All alterations, improvements,
additions, and utility installations which may be made on the Premises shall be the property of
Lessor and shall remain upon and be surrendered with the Premises at the expiration or earlier
termination of this Lease. Notwithstanding the foregoing, any machinery or equipment owned by
Lessee or any sublessee, other than that which is permanently affixed to the Premises so that it
cannot be removed without material damage to the Premises, shall remain the property of Lessee or
any sublessee, as may be applicable, and may be removed; provided, however, that Lessee removes
or causes its removal prior to the expiration of the Lease or prior to the effective date of termination
of the Lease, whichever is applicable.

ARTICLE 3 - RENT., TAXES. AND UTILITIES
Section 3.1. Rent. In consideration for use of the Premises, Lessee shall pay Lessor the sum of

ten dollars ($10.00) upon execution of the Lease as rent for the full Term of the Lease.

Section 3.2. Taxes. Lessee shall be responsible for any and all taxes, fees, assessments, and
charges, if any, that are attributable to the Premises and the improvements and activities located
thereon during the Term.

Section 3.3. Utilities. Lessee shall be responsible for all charges incurred for water, heat, gas,
electricity, trash disposal, and any and all other utilities used by Lessee at Premises.

Section 3.4. No Security Deposit. No security deposit is required hereunder.

Section 3.5. Costs. It is the intent of the parties, except as otherwise provided in this Lease,
that Lessee pay all costs, charges, insurance premiums, taxes, utilities, expenses, and assessments
arising during the Term of every kind and nature incurred for, against, or in connection with the
Premises.

ARTICLE 4 - USE OF PREMISES

Section 4.1. Permitted Uses. Lessor shall allow Lessee, its agents, employees, successors,
assigns, and sublessees to use the Premises for various programs centered around providing
investigation and support to those impacted by physical and/or psychological abuse and trauma,
including child abuse prevention, education, and counseling; child advocacy; and sexual trauma
services for both children and adults (collectively, the “Permitted Uses”). Lessee and its sublessees,
successors, and assigns shall only use the Premises for the Permitted Uses unless written consent for
any other purpose is given by the Lessor, which consent shall not be unreasonably withheld.

ARTICLE 5§ - HAZARDOUS MATERIALS

Section 5.1. Throughout the Term, Lessee and Lessee’s employees, agents, sublessees,
invitees, licensees, and contractors shall not cause, permit, or allow any substances, chemicals,
materials, or pollutants (whether solid, liquid, or gaseous) deemed to be toxic or hazardous or the
manufacture, storage, transport, or disposal of which is regulated, governed, restricted, or
prohibited by any federal, state, or local agency or authority, or under any federal, state, or local
law, ordinance, rule, or regulation related to the environment, health, or safety (collectively,
“Environmental Laws”), including, without limitation, any oil, gasoline, petroleum, petroleum by-
products, hazardous substances, toxic substances, hazardous waste, asbestos, or asbestos
containing materials (collectively, “Hazardous Materials”), to be handled, placed, stored, dumped,
released, manufactured, used, transported, or located on, in, under, or about the Premises.
Notwithstanding the foregoing, Lessee shall not be prohibited from handling, placing, storing,
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using and transporting Hazardous Materials that are required to be used by Lessee consistent with
the Permitted Uses, so long as such materials are handled, used, stored and transported in
accordance with applicable laws and regulations.

Section 5.2. Lessee shall give Lessor immediate written notice of any problem, spill,
discharge, threatened discharge, or discovery, or claim thereof, of any Hazardous Materials on or
about the Premises.

ARTICLE 6 — IMPROVEMENTS

Section 6.1. Improvements and Alterations. Lessee shall not undertake to materially improve,
alter, or change the exterior or interior of the Premises without prior written consent of Lessor. All
alterations, additions, and improvements made in or to the Premises shall, unless otherwise
provided by written agreement, be the property of Lessor and remain and be surrendered with the
Premises, and Lessee waives all claim for damages to or loss of any property belonging to the
Lessee that may be left in or upon the Premises, or which is attached thereto and/or becomes a
fixture.

ARTICLE 7 - MAINTENANCE

Section 7.1. Maintenance, Repairs, and Upkeep Provided by Lessee. Lessee shall be
responsible for all necessary repairs and maintenance to the exterior and interior of the Premises,

including all structural, mechanical, electrical, plumbing, and building envelope components of the
Premises. Lessee shall ensure that the interior and exterior of the Premises, including all
landscaping, are kept in clean and sanitary condition and are neat and orderly in appearance. Lessee
shall be responsible for any abuse or destruction of the Premises not due to ordinary wear and tear.

Section 7.2.  As Is Condition of the Premises. The Premises is presented to Lessee by Lessor
without representation or warranty as to the condition of the Premises in general, or as to Lessee’s
contemplated uses specifically, and Lessee is accepting the Premises as is, with all faults.

ARTICLE 8 — LIENS

Section 8.1. Prohibition of Liens. Lessee shall not suffer, create, or permit any mechanic’s
liens or other liens to be filed against the Premises, or any part thereof, by reason of any work,
labor, services, or materials supplied or claimed to have been supplied to Lessee.

ARTICLE 9 — CONDEMNATION

Section 9.1. Condemnation. In the event the entire Premises shall be appropriated or taken
under the power of eminent domain by any public or quasi-public authority, this Lease shall
terminate and expire as of the date of such taking or conveyance made in lieu thereof and Lessor
and Lessee shall thereupon be released from any further duties or obligations hereunder. If a
portion of the Premises is taken, or conveyance made in lieu thereof, then Rent shall be equitably
apportioned according to the portion of Premises so taken, and Lessee shall, at its own expense,
restore the remaining portion of Premises to operate as a Permitted Use. All compensation awarded
or paid upon such a total or partial taking of Premises shall belong to and be the property of Lessor
without any participation by Lessee; provided, however, Lessee shall have the right to pursue a



collateral action seeking recovery of its costs and expenses associated with the termination of the
Lease.

ARTICLE 10 - ASSIGNMENT AND SUBLETTING

Section 10.1. Limitation on Assignment and Subletting. Lessee may not sell, assign, sublease,
convey, or transfer all or substantially all of Lessee’s interest in this Lease and the leasehold estate
created hereby, without the prior written consent of Lessor, which consent will not be unreasonably
withheld or delayed. Any assignment, sublease, conveyance, or transfer of Lessee’s interest in this
Lease shall be subject to compliance with the provisions of this Lease. In the event of an
assignment, sale, or transfer of all, or substantially all, of Lessee’s interest in this Lease, any such
assignee, buyer, or transferee shall be required to assume in writing all of the Lessee’s obligations
and shall be bound by all of the terms of this Lease.

ARTICLE 11 — INSURANCE AND INDEMNITY

Section 11.1. Comprehensive Liability Insurance. Lessee shall maintain a policy of Comprehensive
General Liability (CGL) insurance, including public liability, bodily injury, and property damage,
written by a company licensed to do business in the State of South Carolina, covering the use and
activity contemplated by this Lease with combined single limits of no less than One Million and
00/100 ($1,000,000) Dollars per occurrence and One Million and 00/100 ($1,000,000) Dollars
aggregate, with Two Million and 00/100 ($2,000,000) Dollars umbrella coverage, by the terms of
which Lessor and Lessee, and any holder of a mortgage on the Premises or Lessee’s leasehold
interest, are named as insureds and are indemnified against liability for damage or injury to property
or persons (including death) entering upon or using the Premises, or any structure thereon or any
part thereof. Such insurance policy or policies shall be stated to be primary and noncontributing
with any insurance which may be carried by Lessor. A certificate of said insurance, together with
proof of payment of the premium thereof shall be delivered to Lessor, and renewal certificates and
proof of payment of premium therefor shall be delivered to Lessor not less than fifteen (15) days
prior to the renewal date of any such insurance policies during the Term. Such insurance shall be
cancelable only after thirty (30) days’ prior written notice to Lessor and Lessee, and any holder of a
mortgage on the Premises. In the event Lessee fails to timely pay any premium when due, Lessor
shall be authorized to do so, and may charge all costs and expenses thereof, including the premium,
to Lessee, to be paid by Lessee as additional rent hereunder.

Section 11.2. Fire and Property Insurance. Lessor shall, at its cost and expense and at all times
during the Term, maintain in force a policy of insurance insuring the Premises and any
improvements/infrastructure thereon against loss or damage by such perils as are covered under its
policy with the South Carolina Insurance Reserve Fund.

Section 11.3. Waiver of Subrogation. Lessee and all parties claiming under it releases and
discharges Lessor from all claims and liabilities arising from or caused by any casualty or hazard
covered or required hereunder to be covered in whole or in part by the casualty and liability
insurance to be carried on the Premises or in connection with any improvements/infrastructure on or
activities conducted on the Premises, and waives any right of subrogation which might otherwise
exist in or accrue to any person on account thereof, and shall evidence such waiver by endorsement
to the required insurance policies, provided that such release shall not operate in any case where the
effect is to invalidate or increase the cost of such insurance coverage (provided that in the case of
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increased cost, Lessor shall have the right, within thirty (30) days following written notice, to pay
such increased cost, thereby keeping such release and waiver in full force and effect).

Section 11.4. Additional Insurance: Lessor will not be responsible for any loss to personal
property of Lessee, or Lessee’s, guests, invitees, licensees, sublessees, or others entering the
Premises, due to fire, theft, or any other damages, including any acts of nature. Lessor will
maintain coverage as indicated in Section 11.2, but Lessee understands that such insurance does not
cover personal property due to loss and that it is the Lessee’s responsibility to obtain insurance to
cover such property.

Section 11.5. Indemnification. Lessee hereby agrees to indemnify, protect, defend, and hold
Lessor and its officers, Council members, employees, agents, attorneys, successors, and assigns
harmless from and against any and all losses, damages, actions, fines, penalties, demands, damages,
liability, and expense, including attorneys’ fees and costs through litigation and all appeals, in
connection with the loss of life, personal injury, and damage to property, resulting (in whole or in
part) from the negligence or intentional misconduct of Lessee, its employees, agents, or sublessees
and arising from or out of (i) any occurrence in, upon, at or about the Premises and/or (ii) the
occupancy, use, or construction upon and maintenance of the Premises. Nothing contained herein
shall be construed to make Lessee liable for any injury or loss primarily caused by the gross
negligence or willful misconduct of Lessor or any agent or employee of Lessor.

Section 11.6. Insurance Requirements for Sublessees. Lessee shall require its sublessees to
carry customary insurance required of lessees in similar properties and activities. Lessee shall
require its sublessees to include Lessor and Lessee as additional insureds on their commercial
general liability policies (or equivalent policies). Lessee shall obtain a waiver of subrogation
endorsement in all policies in favor of Lessor and Lessee.

ARTICLE 12 - DAMAGE AND DESTRUCTION

Section 12.1. Damage to or Destruction of Project - Insurance. In the event the Premises is
damaged or destroyed, in whole or in part, so as to make it unusable for the purposes intended, to
the extent insurance is available and it is commercially reasonable to do so, Lessor agrees to
rebuild the Premises in substantially the same form as it existed at the time of the damage or
destruction, within one year from the date of damage or destruction.

ARTICLE 13 - DEFAULTS AND REMEDIES
Section 13.1. Defaults. Each of the following events shall be a default by Lessee and a breach

of this Lease and constitute an “Event of Default”:

(a). Abandonment. Abandonment of the Premises, or the improvements/infrastructure
now or hereafter constructed thereon, where such abandonment continues for a period of
one hundred and twenty (120) consecutive days. Such abandonment shall not include any
time that the Premises are vacated due to a casualty.

(b).  Attachment or Other Levy. The subjection of any right or interest of Lessee in the
Premises to attachment, execution, or other levy, or to seizure under legal process, if not
released within sixty (60) days, after written notice of same.

(c).  Default of Performance Under this Lease. The failure of Lessee to observe or perform
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any of its material covenants, conditions, or agreements under this Lease; or the material
breach of any warranties or representations of Lessee under this Lease.

(d). Insolvency; Bankruptcy. An assignment by Lessee for the benefit of creditors, or the
filing of a voluntary or involuntary petition by or against Lessee under any law for the
purpose of adjudicating Lessee a bankrupt; or for extending time for payment, adjustment
or satisfaction of Lessee’s liabilities; or reorganization, dissolution, or arrangement on
account of, or to prevent bankruptcy or insolvency; unless, in case of such that are
involuntary on Lessee’s part, the assignment, proceedings, and all consequent orders,
adjudications, custodies and supervisions are dismissed, vacated, or terminated within
sixty (60) days after the assignment, filing or other initial event.

Section 13.2. Notice and Right to Cure. Lessee shall have sixty (60) days to cure a default after
written notice is given by Lessor to Lessee, specifying the nature of the default; provided, however,
that if after exercise of due diligence and its best efforts to cure such default Lessee is unable to do
so within the sixty (60) day period, then the cure period may be extended, upon written agreement
by Lessor, for a such reasonable time as may be deemed necessary by Lessor to cure the default.

Section 13.3.Remedies. If any default by Lessee shall continue uncured by Lessee upon
expiration of the applicable cure period, Lessor may exercise any one or all of the following
remedies in addition to all other rights and remedies provided by law or equity, from time to time,
to which Lessor may resort cumulatively or in the alternative:

(a).Termination of Lease in its Entirety. Lessor may, at Lessor’s election, terminate this Lease
upon thirty (30) days written notice to Lessee. Thereafter, all of Lessee’s rights in the
Premises and in and to all improvements/infrastructure located thereon shall terminate upon
termination of this Lease. Promptly upon any such termination, Lessee shall surrender and
vacate the Premises and any other improvements/infrastructure located thereon, and Lessor
may re-enter and take possession of the Premises and all improvements/infrastructure
located thereon. Termination under this paragraph shall not relieve Lessee from any claim
for damages previously accrued, or then accruing, against Lessee.

(b).Re-entry Without Termination. Lessor may, at Lessor’s election, re-enter the Premises and
improvements/infrastructure located thereon, and without terminating this Lease, at any
time, relet the Premises and improvements/infrastructure thereon, or any part(s) of them,
for the account, and in the name of Lessee or otherwise, all upon rates and terms
determined by Lessor, without hereby obligating Lessor to relet the Premises or make an
effort to relet either or both of them in whole or in part, at any time. Any reletting may be
for the remainder of the Term or for any longer or shorter period. Lessor shall have the
further right, at Lessor’s option, to make such reasonable and necessary alterations, repairs,
replacements, and/or restorations which shall not operate or be construed to release Lessee
from liability hereunder. No act by or on behalf of Lessor under this provision shall
constitute a termination of this Lease unless Lessor gives Lessee written notice of
termination.

(c).Lessee’s Personal Property. Lessor may, at Lessor’s election, use Lessee’s personal
property and trade fixtures or any of such property and fixtures left on the Premises after
termination or expiration of this Lease without compensation and without liability for use
or damage, or Lessor may store them for the account and at the cost of Lessee. The
election of one remedy for any one item shall not foreclose an election of any other remedy
for another item, or for the same item at a later time.

(d).Appointment of Receiver. Lessor may, if Lessor elects to file suit to enforce this Lease
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and/or protect its rights hereunder, in addition to the other remedies provided in this Lease
and by law, have the appointment of a receiver of the Premises and the
improvements/infrastructure thereon.

Section 13.4. Remedies Cumulative. Suit or suits for the recovery of such damages, or any
installments thereof, may be brought by Lessor from time to time at its election, and nothing
contained herein shall be deemed to require Lessor to postpone suit until the date when the term of
this Lease would have expired nor limit or preclude recovery by Lessor against Lessee of any sums
or damages which, in addition to the damages particularly provided above, Lessor may lawfully be
entitled by reason of any default hereunder on the part of Lessee. All of the remedies hereinbefore
given to Lessor and all rights and remedies given to it at law and in equity shall be cumulative and
concurrent.

Section 13.5. Lessee’s Liability After Default. If Lessee shall default in the performance of
any of its obligations under this Lease, Lessor, without thereby waiving such default, may (but shall
not be obligated to) perform the same for the account and at the expense of Lessee, without notice
in a case of emergency, and in any other case only if such default continues after the expiration of
the curing period applicable under this Lease. Any reasonable expenses incurred by Lessor in
connection with any such performance, and all reasonable attorneys’ fees (subject to §15-77-300 of
the South Carolina Code of Laws, 1976, as amended), including appellate, bankruptcy, and post-
judgment proceedings involved in collecting or endeavoring to collect the rent or any additional rent
or any part thereof or enforcing or endeavoring to enforce any rights against Lessee or Lessee’s
obligations hereunder, shall be due and payable upon Lessor’s submission of an invoice therefor.
All sums advanced by Lessor on account of Lessee under this Section, or pursuant to any other
provision of this Lease, and all rent, if delinquent or not paid by Lessee and received by Lessor
when due hereunder, shall bear interest at the rate of twelve percent (12%) per annum from the due
date thereof until paid and the same shall be and constitute additional rent and be due and payable
upon Lessor’s demand therefor.

Section 13.6. Holdover. If Lessee remains in possession of the Premises or any part thereof
after the expiration or earlier termination of this Lease, Lessee shall become a Lessee at sufferance.
Notwithstanding that Lessor may allow Lessee to continue in possession after the expiration or
earlier termination of this Lease, neither that nor the provisions of this Section shall constitute a
waiver of any of Lessor’s rights under this Section or this Lease.

ARTICLE 14 - SURRENDER AND REMOVAL

Section 14.1. Surrender of Possession. Upon the expiration of the Term or any earlier
termination thereof, Lessee shall surrender to Lessor possession of the Premises and all
improvements/infrastructure constructed located and installed thereon. If Lessee is not then in
default under any of the covenants and conditions hereof, Lessee may remove, or cause to be
removed, all personal property and equipment of Lessee, other than permanent fixtures, from the
Premises prior to the expiration or effective date of termination of this Lease; thereafter all such
personal property and equipment not removed shall belong to Lessor without the payment of any
consideration.

Section 14.2. Lessee’s Quitclaim. Upon the expiration of the Term, or any earlier termination
of this Lease, Lessee agrees to execute, acknowledge, and deliver to Lessor, if requested by Lessor,
a proper instrument in writing, releasing and quitclaiming to Lessor all right, title and interest of
Lessee in and to the Premises and all improvements/infrastructure thereon.




ARTICLE 15 — GENERAL PROVISIONS

Section 15.1. Conditions and Covenants. All of the provisions of this Lease shall be deemed as
running with the land, and construed to be “conditions” as well as “covenants” as though the words
specifically expressing or imparting covenants and conditions were used in each separate provision.

Section 15.2. Survival. All representations and warranties of Lessee or Lessor under this Lease
shall survive the expiration or sooner termination of this Lease for acts occurring prior to expiration
or termination of this Lease.

Section 15.3.No Waiver of Breach. No failure by either Lessor or Lessee to insist upon the
strict performance by the other of any covenant, agreement, term, or condition of this Lease, or to
exercise any right or remedy consequent upon a breach thereof, shall constitute a waiver of any such
breach or of such covenant, agreement, term, or condition. No waiver of any breach shall affect or
alter this Lease, but each and every covenant, condition, agreement, and term of this Lease shall
continue in full force and effect with respect to any other then existing or subsequent breach.

Section 15.4. Unavoidable Delay - Force Majeure. If either party shall be delayed or prevented
from the performance of any act required by this Lease by reason of acts of God, strikes, lockouts,
labor troubles, inability to procure materials, restrictive governmental laws or regulations, or other
cause, without fault and beyond the reasonable control of the party obligated (financial inability
excepted), performance of such act shall be excused for the period of the delay; and the period for
the performance of any such act shall be extended for a period equivalent to the period of such
delay.

Section 15.5. Notices. Unless otherwise specifically provided in this Lease or by law, any and
all notices or other communications required or permitted by this Lease or by law to be served on,
given to, or delivered to any party to this Lease shall be writing and shall be deemed duly served,
given, delivered and received when personally delivered (including confirmed overnight delivery
service to the party to whom it is directed), or in lieu of such personal delivery, when three (3)
business days have elapsed following deposit thereof in the United States mail, first-class postage
prepaid, certified, return receipt requested, addressed to:

LESSOR: with a copy to:
Oconee County Oconee County
415 South Pine Street 415 South Pine Street
Walhalla, SC 29691 Walhalla, SC 29691
Attn: County Administrator Attn: County Attorney

LESSEE: with a copy to:
Tracy Whitten Bowie Ginger Eaton
Foothills Alliance 4007 Clemson Blvd.
216 E. Calhoun St. Anderson, SC 29621.
Anderson, SC 29621

Either party may change its address for the purpose of this paragraph by giving written notice of
such change to the other party in the manner provided in this paragraph.

Section 15.6. Gender. The use herein of (1) any gender includes all others, and (2) the singular
number includes the plural and vice-versa, whenever the context so requires.
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Section 15.7. Captions. Captions in this Lease are inserted for convenience of reference only
and do not define, describe, or limit the scope or the intent of this Lease or any of the terms hereof.

Section 15.8. Waiver; Amendment. No modification, waiver, amendment, discharge, or change
of this Lease shall be valid unless the same is in writing and signed by the party against which the
enforcement of such modification, waiver, amendment, discharge, or change is or may be sought.

Section 15.9. Attorney’s Fees. If either party retains an attorney to enforce or interpret this
Lease, the prevailing party shall be entitled to recover, in addition to all other items of recovery
permitted by law, reasonable attorneys’ fees and costs incurred through litigation, bankruptcy
proceedings and all appeals. This provision is subject to §15-77-300 of the South Carolina Code of
Laws, 1976, as amended.

Section 15.10. Time. Time is of the essence of each obligation of each party hereunder.

Section 15.11. Governing Law. This Lease shall be construed and enforced in accordance with
the laws of the State of South Carolina, without regard to conflict of law principles.

Section 15.12. Binding Effect. Subject to any provision of this Lease that may prohibit or
curtail assignment of any rights hereunder, this Lease shall bind and inure to the benefit of the
respective heirs, assigns, personal representatives, and successors of the parties hereto.

Section 15.13. Execution of Other Instruments. Each party agrees that it shall, upon the other’s
request, take any and all steps, and execute, acknowledge and deliver to the other party any and all
further instruments necessary or expedient to effectuate the purpose of this Lease.

Section 15.14. Severability. If any term, provision, covenant, or condition of this Lease is held
by a court of competent jurisdiction to be invalid, void, or unenforceable or is otherwise challenged
and determined to be invalid, illegal, or incapable of being enforced as a result of any rule of law or
public policy issued by an administrative or judicial forum that is not subject to further appeal or is
not actually appealed, the remainder of the provisions shall remain in full force and effect and shall
in no way be affected, impaired, or invalidated. In such event or if an opinion of counsel is
provided to the effect that this Lease is not so enforceable, the parties hereto shall negotiate in good
faith to modify this Lease so as to effect the original intent of the parties as closely as possible and
to comply with applicable law, regulations, or published governmental interpretations thereof, in an
acceptable manner to the end that the transactions contemplated hereby are fulfilled to the extent
possible.

Section 15.15. Counterparts. This Lease may be executed in one or more counterparts, each of
which shall be deemed an original and when taken together will constitute one instrument.

Section 15.16. Estoppel Certificate. Either party shall execute, acknowledge, and deliver to the
other party, within twenty (20) days after requested by the other party, a statement in writing
certifying, if such is the case, that this Lease is unmodified and in full force and effect (or if there
have been modifications that the same is in full force and effect as modified); the date of the
commencement of this Lease; any alleged defaults and claims against the other party; and such
other information as shall be reasonably requested.

Section 15.17. Memorandum of Lease. Lessor and Lessee shall execute and acknowledge a
memorandum of this Lease for the purpose of recordation. The memorandum of this Lease shall be
in the form attached hereto as Exhibit “B” and incorporated herein by reference.

Section 15.18. Dispute Resolution; Waiver of Trial by Jury. Any conflict, dispute or grievance
(collectively, “Conflict”) by and between Lessor and Lessee shall be submitted to mediation before
initiating court proceedings. The mediator selected to conduct the mediation must be mutually
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agreed upon by Lessor and Lessee. Unless the parties otherwise agree, the mediator must be
certified in South Carolina state and federal courts and have experience in matters forming the basis
of the Conflict. The site for the mediation shall be Oconee County, South Carolina, and the
mediation hearing shall be held within thirty (30) days of the selection of the mediator, unless
otherwise agreed. Each party shall bear its own expenses associated with the mediation and the
parties shall split the fees and expenses of the mediator evenly. Failure to agree to the selection of a
mediator or failure to resolve the Conflict through mediation will entitle the parties to pursue other
methods of dispute resolution, including without limitation, litigation. Notwithstanding any other
provision contained herein, nothing in this Agreement shall be construed as requiring either party to
participate in mediation prior to initiating court proceedings in which a temporary restraining order
or preliminary injunction is sought. In such situations, the parties shall conduct mediation within
thirty (30) days after the hearing on such motions or within such other time as is prescribed by the
Court.

LESSOR AND LESSEE MUTUALLY, EXPRESSLY, IRREVOCABLY, AND
UNCONDITIONALLY WAIVE TRIAL BY JURY FOR ANY PROCEEDINGS ARISING OUT
OF OR IN CONNECTION WITH THIS LEASE, OR ARISING OUT OF ANY CONDUCT OR
COURSE OF DEALING OF THE PARTIES, STATEMENTS (WHETHER ORAL OR
WRITTEN) OR ACTIONS OF ANY PERSONS. THIS WAIVER IS A MATERIAL
INDUCEMENT OF LESSEE AND LESSOR TO ENTER INTO THIS LEASE.

SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, this Lease has been executed on the respective dates set forth below.

IN THE PRESENCE OF: LESSOR:

THE COUNTY OF OCONEE, SOUTH
CAROLINA

By:
Name:
Title:

LESSEE:
THE FOOTHILLS ALLIANCE
By:

Name:
Title:
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EXHIBIT A

PREMISES (SEE ATTACHED)
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EXHIBIT B

MEMORANDUM OF LEASE
STATE OF SOUTH CAROLINA )
) MEMORANDUM OF LEASE
COUNTY OF OCONEE )
THIS MEMORANDUM OF LEASE is made as of the day of 2017,

between THE COUNTY OF OCONEE, SOUTH CAROLINA, hereinafter referred to as
“Lessor” and THE FOOTHILLS ALLIANCE, hereinafter referred to as “Lessee.”

1.  Lessor and Lessee entered into a certain Lease Agreement, dated (the
“Lease Commencement Date’).

2. The property demised under the Lease consists of certain land located in the County of
Oconee, State of South Carolina, and more particularly shown on Exhibit “A,” together with
all improvements now or hereafter erected thereon.

3.  The term of the Lease (the “Term”) shall commence on the Lease Commencement
Date. The last day of the Term shall be the day immediately preceding the tenth (10™
anniversary of the Lease Commencement Date.

4. The Lease is on file at the offices of the County Administrator for the County of
Oconee, South Carolina at 415 S. Pine Street Walhalla, South Carolina 29691.

5. All of the terms, conditions, provisions and covenants of the Lease are incorporated
herein by reference as though set forth at length, and the Lease and this Memorandum of
Lease shall be deemed to constitute a single document.

IN WITNESS WHEREOF, Lessor and Lessee have caused this Memorandum of Lease to be
executed and delivered as of the day and year first above written.

IN THE PRESENCE OF: LESSOR:

THE COUNTY OF OCONEE, SOUTH
CAROLINA

By:
Name:
Title:

LESSEE:
THE FOOTHILLS ALLIANCE
By:

Name:

Title: ﬁ\)
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF OCONEE )

PERSONALLY appeared before me the undersigned witness and made oath that s’/he saw the
within named LESSOR by its duly authorized officer sign, seal and as its act and deed, deliver the
within-written Memorandum of Lease for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
day of ,2017. Witness

Notary Public of South Carolina
My commission expires:

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF OCONEE )

PERSONALLY appeared before me the undersigned witness and made oath that s’he saw the
within named LESSEE by its duly authorized officer sign, seal and as the act and deed of LESSEE,
deliver the within-written Memorandum of Lease for the uses and purposes therein mentioned and
that s/he, with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
day of ,2017. Witness

Notary Public of South Carolina
My commission expires:
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EXHIBIT A
(TO MEMORANDUM OF LEASE)

LEASE PREMISES
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15, 2017
COUNCIL MEETING TIME: 6:00 pm

| ITEM TITLE [Brief Statement]: |
First Reading of Ordinance 2017-21: “AN ORDINANCE GRANTING CERTAIN EASEMENT
RIGHTS TO DUKE ENERGY CAROLINAS, LLC FOR THE PURPOSE OF LOCATING AND
MAINTAINING ELECTRIC AND/OR COMMUNICATION FACILITIES ON COUNTY-OWNED
PROPERTY; AND OTHER MATTERS RELATED THERETO.”

| BACKGROUND DESCRIPTION: |
Ordinance 2017-21 will authorize the County Administrator to execute an Easement Agreement with
Duke Energy Carolinas, LLC (“DEC”) for the purpose of installation and operation of
electric/communication lines necessary for transmitting and distributing electrical energy and for
communication purposes of DEC at 223 Kenneth Street, Walhalla, South Carolina.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT [Brief Statement]: |

Check Here if Item Previously approved in the Budget. No additional information required.

rApproved by : Finance I

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:

Are Matching Funds Available: Yes / No
If yes, who is matching and how much:

| Approved by : Grants |

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council take first reading of Ordinance 2017-21.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.




STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE 2017-21

AN ORDINANCE GRANTING CERTAIN EASEMENT RIGHTS TO DUKE
ENERGY CAROLINAS, LLC FOR THE PURPOSE OF LOCATING AND
MAINTAINING ELECTRIC AND/OR COMMUNICATION FACILITIES ON
COUNTY-OWNED PROPERTY; AND OTHER MATTERS RELATED
THERETO.

WHEREAS, Oconee County, a body politic and corporate and a political subdivision of the
State of South Carolina (the “County”), is the owner of a parcel of land located at 223 Kenneth
Street, Walhalla, South Carolina, TMS: 500-24-01-001, containing approximately 9.47 acres
(“County Property”); and

WHEREAS, Duke Energy Carolinas, LLC (“DEC”) wishes to acquire from the County,
and the County wishes to grant to DEC, certain easement rights for, generally and without
limitation, the construction, operation, and maintenance of electric and/or communication facilities
on the County Property; and

WHEREAS, the form, terms, and provisions of the easement as contained in the
“Easement” agreement now before the Oconee County Council (“Council”), a copy of which is
attached hereto as Exhibit “A,” are acceptable to Council for the purpose of giving effect to the
easement rights; and

WHEREAS, while the Easement is considered a “floating” easement, it will generally
encompass an area being thirty (30) feet wide for the overhead portion of DEC facilities and twenty
(20) feet wide for the underground portion of DEC facilities together with an area ten (10) feet wide
on all sides of the foundation of any DEC enclosure/transformer, vault, or manhole, all as generally
shown on the attached Exhibit “B”’; and

WHEREAS, Section 4-9-30(2) of the Code of Laws of South Carolina authorizes the
County to transfer or otherwise dispose of interests in real property.

NOW, THEREFORE, be it ordained by Council, in meeting duly assembled, that:

1. Council hereby approves the easement, subject to and in conformity with the
provisions of the Easement agreement.

2. The Administrator of the County (‘“Administrator”) shall be, and hereby is,
authorized to execute and deliver the Easement agreement on behalf of the County in substantially
the same form as attached hereto as Exhibit “A,” or with such changes as are not materially adverse
to the County and as the Administrator shall approve, upon the advice of legal counsel, such
Administrator’s approval to be deemed given by his execution of the Easement agreement.

3. The Administrator shall be, and hereby is, authorized to execute and deliver any
and all other documents or instruments on behalf of the County related to the easement in a form
and substance acceptable to the Administrator, on advice of legal counsel to the County.

4. Should any portion of this Ordinance be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such determination shall not affect the
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remaining terms and provisions of this Ordinance, all of which are hereby deemed separable.

5. All orders, resolutions, ordinances, and enactments of the Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

6. This Ordinance shall take effect and be in full force and effect from and after
third reading and enactment by the Oconee County Council.

ORDAINED in meeting, duly assembled, this day of ,2017.

ATTEST:

Katie Smith Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council

First Reading: August 15,2017
Second Reading:
Third Reading:
Public Hearing:
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Exhibit A

Prepared By: Angelica Hall

EASEMENT Retum To: Duke Energy
Attn: Nancy Shallcross
SOUTH CAROLINA 425 Fairforest Way
OCONEE COUNTY Greenville, SC 29607
THIS EASEMENT (“Easement’) is made this day of , 20

(“Effective Date”), from OCONEE COUNTY, SOUTH CAROLINA, (“GRANTOR,” whether one or more), to Duke Energy

Carolinas, LLC, a North Carolina limited liability company (‘DEC"); its successors, licensees, and assigns.

WITNESSETH:

THAT GRANTOR, for and in consideration of the sum of ONE DOLLAR ($1.00), the receipt and sufficiency of
which are hereby acknowledged, does hereby grant unto DEC, its successors, lessees, licensees, transferees,
permittees, apportionees, and assigns, the perpetual right, privilege, and easement to go in and upon the land of

GRANTOR situated in City of Walhalla, Oconee County, South Carolina, Parcel No. 5§00-24-01-001, containing 9.47
acres, more or less, described in a deed from WEST UNION REALTY, L.L.P.. a South Carolina Limited Liability
Partnership to OCONEE COUNTY, SOUTH CAROLINA, dated December 21, 2006, recorded in Deed Book 1554, Pages
276-277. and shown on plat dated December 4, 2006, and recorded in Plat Book B181, Page 1, Oconee County Register
of Deeds. (the “Property”), LESS AND EXCEPT any prior out-conveyances, and to construct, reconstruct, operate, patrol,
maintain, inspect, repair, replace, relocate, add to, modify and remove electric and/or communication facilities thereon
including but not limited to, supporting structures such as poles, cables, wires, guy wires, anchors, underground conduits,
enclosures/transformers, vaults and manholes, and other appurtenant apparatus and equipment (the “Facilities”) within an
easement area being thirty (30) feet wide for the overhead portion of said facilities and twenty (20) feet wide for the
underground portion of said facilities together with an area ten (10) feet wide on all sides of the foundation of any DEC
enclosure/transformer, vault or manhole (the “Easement.Area’), for the purpose of transmitting and distributing electrical
energy and for communication purposes of DEC and Incumbent Local Exchange Carriers. The centerline of the Facilities
shall be the center line of the Easement Area.

The right, privilege and easement shall include the following rights granted to DEC: (a) ingress and egress over
the Easement Area and over adjoining portions of the Property (using lanes, driveways and paved areas where practical
as determined by DECY); (b) to relocate the Facilities and Easement Area on the Property to conform to any future highway
or street relocation, widening or improvement; (c) to trim and keep clear from the Easement Area, now or at any time in
the future, trees, limbs, undergrowth, structures or other obstructions, and to trim or clear dead, diseased, weak or leaning
trees or limbs outside of the Easement Area which, in the opinion of DEC, might interfere with or fall upon the Facilities;
(d) to install guy wires and anchors extending beyond the limits of the Easement Area; and (e) all other rights and
privileges reasonably necessary or convenient for DEC's safe, reliable and efficient installation, operation, and
maintenance of the Facilities and for the enjoyment and use of the Easement Area for the purposes described herein.



TO HAVE AND TO HOLD said rights, privilege, and easement unto DEC, its successors, licensees, and assigns,
forever, and GRANTOR, for itself, its heirs, executors, administrators, successors, and assigns, covenants to and with
DEC that GRANTOR is the lawful owner of the Property and the Easement Area in fee and has the right to convey said
rights and Easement.

IN WITNESS WHEREOF, this EASEMENT has been executed by GRANTOR and is effective as of the Effective
Date herein.

OCONEE COUNTY
By:
T. Scott Moulder, Oconee County Administrator
Witnesses:
(Witness #1)
(Witness #2) ATTEST:
Clerk
(Affix Official Seal)
SOUTH CAROLINA, COUNTY
I, , a Notary Public of County, South
Carolina, certify that personally
appeared before me this day and acknowledged the due execution of the foregoing EASEMENT.
Witness my hand and notarial seal, this day of , 20
Notary Public

My commission expires:
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15,2017
COUNCIL MEETING TIME: 6:00 p.m.

| ITEM TITLE [Brief Statement]: |
First Reading of Ordinance 2017-22 “AN ORDINANCE AMENDING ARTICLE III OF CHAPTER
26 OF THE OCONEE COUNTY CODE OF ORDINANCES IN CERTAIN LIMITED REGARDS
AND PARTICULARS ONLY, NAMELY AS TO THE ELIMINATION OF THE SCENIC
HIGHWAY COMMITTEE AND THE SUBSTITUTION OF THE PLANNING COMMISSION TO
CARRY OUT ALL DUTIES AND FUNCTIONS FORMERLY BELONGING TO THE SCENIC
HIGHWAY COMMITTEE; AND OTHER MATTERS RELATED THERETO.”

| BACKGROUND DESCRIPTION: |
Ordinance 2017-22 will revise Article III of Chapter 26, entitled A Program To Designate Oconee
County’s Scenic Highways; Established, for the primary purpose of eliminating the Scenic Highway
Committee and placing the essential duties and functions of that committee with the Oconee County
Planning Commission.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT [Brief Statement]: |

Check Here if Item Previously approved in the Budget.

| Approved by: Finance |
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: / No
If yes, who is matching and how much:

| Approved by: Grants |

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council take first reading of Ordinance 2017-22.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.




STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-22

AN ORDINANCE AMENDING ARTICLE III OF CHAPTER 26 OF THE
OCONEE COUNTY CODE OF ORDINANCES IN CERTAIN LIMITED
REGARDS AND PARTICULARS ONLY, NAMELY AS TO THE
ELIMINATION OF THE SCENIC HIGHWAY COMMITTEE AND THE
SUBSTITUTION OF THE PLANNING COMMISSION TO CARRY OUT ALL
DUTIES AND FUNCTIONS FORMERLY BELONGING TO THE SCENIC
HIGHWAY COMMITTEE; AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State”), acting by and
through its governing body, the Oconee County Council (the “County Council”), has adopted
multiple ordinances for the effective, efficient governance of the County, which, subsequent to
adoption, are codified in the Oconee County Code of Ordinances (the “Code of Ordinances”), as
amended, from time to time; and

WHEREAS, the County, acting by and through the County Council, is authorized by
Section 4-9-30(9) and Chapter 29 of Title 6 of the South Carolina Code, 1976, as amended,
among other sources, to impose land use restrictions and development standards in the
unincorporated areas of the County; and

WHEREAS, Article III of Chapter 26 of the Code of Ordinances establishes a program
to designate highways located in Oconee County as Scenic Highways; and

WHEREAS, County Council recognizes that there is a need to revise the law of the
County to meet the changing needs of the County and that there is a need to amend, specifically,
Article III of Chapter 26 of the Code of Ordinances in order to eliminate the Scenic Highway
Committee and place the essential duties and functions of that committee with the Oconee
County Planning Commission; and

WHEREAS, County Council has therefore determined to modify Chapter 26 of the Code
of Ordinances, and to affirm and preserve all other provisions of the Code of Ordinances not
specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:

1. Article III of Chapter 26 of the Code of Ordinances, entitled A PROGRAM TO
DESIGNATE OCONEE COUNTY’S SCENIC HIGHWAYS; ESTABLISHED, is hereby revised,
rewritten, and amended to read as set forth in Exhibit “A,” which is attached hereto and
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incorporated herein by reference. (The changes to Article III of Chapter 26 are shown in
“redline” form in the version attached hereto as Exhibit “B.”)

2. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the rest
and remainder of this Ordinance, all of which is hereby deemed separable.

3. All ordinances, orders, resolutions, and actions of County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

4. All other terms, provisions, and parts of the Code of Ordinances not amended
hereby, directly or by implication, shall remain in full force and effect.

5. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by County Council.

ORDAINED in meeting, duly assembled, this day of ,2017.

ATTEST:

Katie D. Smith, Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council

First Reading: August 15,2017
Second Reading:
Third Reading:
Public Hearing:
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EXHIBIT A

Sec. 26-151. - Oconee County Scenic Highways.

Highways located within Oconee County, South Carolina and found to be of special value to
the citizens may be designated as Scenic Highways pursuant to the rules, regulations, and criteria
set forth below.

Sec. 26-152. - Definitions.

The following words, terms and phrases, when used in this article shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning.

Highway means all those roads, streets and highways within the federal, state or Oconee
County Highway System.

Intrinsic qualities means those significant tangible and intangible resources found within a
scenic corridor that are known to be distinct within the region. "Intrinsic qualities" include:

(1) Scenic: The composition of features that are regionally representative, associative or
inspirational. These features are memorable, distinct, visually impressive, and
continuous across the view.

(2) Historic: Landscapes and structures that educate and stir an appreciation for the legacy
of Oconee County's past.

(3) Cultural: Activities or objects that represent unique and distinctive expressions of
community life, customs or traditional ways and identify a place, region or culture.

(4) Recreational: Passive and active leisure activities directly dependent on the scenic
qualities of the area and usually associated with outdoor recreation as we seek to refresh
and renew our spirits.

(5) Natural: Relatively undisturbed and visually pleasing natural areas and/or ecologically
sensitive landscapes representing natural occurrences including landforms, water,
vegetation and wildlife characteristics.

(6) Archaeological: Sites, artifacts or structures recognized by the scientific or academic
communities as being representative of past human life and activities.

Scenic Highway means a Highway or segment of a Highway receiving a designation as such
pursuant to the provisions contained in this article and based on it deserving such recognition due
to scenic vistas, cultural or historical significance, or other criteria specified by county council.
All Scenic Highways shall be divided into two route categories:

(1) Highways with limited development visible from the Highway, yet still retaining special
characteristics worthy of preservation, shall be designated a Category I Scenic
Highways .

(2) Highways with little or no development visible from the Highway lying outside
primary growth areas, shall be designated a Category II Scenic Highways.
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Sec. 26-153. - Designation process.

(a)

(b)

(c)

(d)

Applications shall be submitted in writing to the Community Development Department by a
sponsoring agency. Such agencies shall include, but are not limited to, a civic club, chamber
of commerce, convention and visitor bureau, business, industry, municipal government,
county government, or other organization. Submitted materials shall include a "Scenic
Highway Corridor Management Plan" (see section 26-155, Appendix A).

Upon receipt of an application for the designation of a Highway as a Scenic Highway, the
Oconee County Community Development Director or his designee shall forward the
application to the staff liaison for the Planning Commission, who shall then place review of
the application on the next appropriate Planning Commission agenda.

The Planning Commission shall review applications for compliance with the criteria for
designating a Scenic Highway established in this article (see section 26-156, Appendix B).
Upon completion of the review, the Planning Commission shall by vote determine a
recommendation regarding the designation of the subject Highway. The Planning
Commission’s recommendation shall be forwarded to county council. In the event county
council determines the proposed highway merits designation as a Scenic Highway, it shall
so indicate its decision by resolution.

Any highway proposed for designation as a Scenic Highway that is rejected for designation
by county council, may not be proposed again for a period of one-year from the date of
publication of the decision.

Sec. 26-154. - Regulations.

(@)

(b)

(©)

It shall be unlawful for any person other than the owner, owner's agent, or other individual
with the full knowledge and consent of the owner of a property situated along the right-of-
way of a designated and properly identified Scenic Highway to dig, pull up, gather, remove,
cut, maim, break, or injure in any way a public or private property, to include any injury
done by fires intentionally set, and to include any injury done to any wild, cultivated, or
ornamental plants, shrubs, and trees. These provisions shall not apply where the acts hereby
prohibited are done by or under the instructions of county or state authorities lawfully in
charge of such public roads, highways or lands, or by a utility in the lawful pursuit of
installation or maintenance of their facilities. Violation of this provision of this article shall
be punishable by a fine not to exceed $500.00 dollars.

The sponsoring organization or group submitting an application to the County for
designation of a Highway as a Scenic Highway shall be responsible for the removal of trash
along the portion of the Highway so designated as a Scenic Highway no fewer than three
times each year. Permits and/or required notifications related to any and all activities inside
a right-of-way shall be the responsibility of the sponsoring organization or group. Any
individual taking part in trash removal duties, or any other activities related to the standards
of this article, shall comply with any and all standards and practices utilized by the entity
responsible for maintenance of the Highway.

A member of the county staff shall be designated by the county administrator to review the
status of all county designated Scenic Highways every two years. In the event it is

Page 2




(d)

(e)

Sec.

Sec.

(a)

determined that a route fails to meet the criteria established in this article, a report shall be
made to the Planning Commission, which shall recommend a course of action to county
council. Such recommendations include, but are not limited to, re-classification to a lower
category and/or re-designation.

Regulations contained in this section shall apply equally to both Category I and Category II
Scenic Highways; however, Category II Scenic Highways shall receive preference in the
pursuit of funding to be utilized in maintaining and enhancing the intrinsic values leading to
their designation.

All county rules and regulations concerning Scenic Highways shall apply immediately to a
nominated Highway until a determination is made as to whether or not the Highway shall be
designated a Scenic Highway. A determination of this issue must be made within six months
of the county receiving an application.

26-155. - Appendix A.

A Scenic Highway Corridor Management Plan shall include the following components:

(1) A detailed description of the section of the Highway to be designated, including two or
more of the intrinsic qualities as defined in this article; a specification as to how the
Highway in question fits the criteria; an identification of any problem areas that may
impact the Scenic Highway designation.

(2) A marked map clearly indicating the section of the Highway the applicant is proposing
for designation.

(3) Photographs or videos of areas which the applicant considers to be of intrinsic value or
significance.

(4) Letters of support from citizens, businesses, civic groups, and other organizations.
(5) A maintenance plan outlining proposed litter collection activities.

(6) Any additional proposed actions intended to enhance and maintain the Highway if
awarded designated.

26-156. - Appendix B.

Criteria for designating a Highway as a Scenic Highway.

The Planning Commission shall consider the following in determining whether a Highway
should be designated as a Scenic Highway.

(1) Intrinsic qualities (as defined by this article).

(2) Additional amenities and support (such as but not limited to):
(a) Hospitality features.
(b) Length of route.
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(c) General support for proposed route.

(d) Financial commitment.
(e) Role in regional/statewide strategy.
(f) Protective easements, zoning overlays, or other land use restrictions.

(3) Features negatively impacting the Scenic qualities of the Highway, (such as but not
limited to):

(a) Junkyards/litter.

(b) Dilapidated/unattractive structures.

(c) Excessive advertising.

(d) Heavy traffic uses.

(e) Mining/lumbering scars.

(f) Heavy industry.

(g) Parallel and visible utilities along Highway.
(h) Landfills/other pollutants visible from route.

(4) Feasibility of maintenance plan and responsibilities.
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EXHIBITE

Sce, 26-151, — Oeonee County Seenie Hmghwaws.

Highways located within Ocones County, South Carglina and found to be of special value o
the citizens may be designated as QespeeCountv—Sceme Highways pursusnt o the rules,
regulations, and crilena sel forth below.

(Oed- Na-2007-21 8 1_10-21-2008)

Editerts-note—Peasesee-Code Comparative Table torordinances, not codified, aftected by

Sec. 26-152. - Delimilions.

The following words, terms and phrases, when used in this article shall have the meanings
ascribed o them in this section, except where the context clearly indicares a different meaning.

Crmmuiges means the - Geones Loty - Sceaic Highway-Comeies a5 deserdbed -ta-is
decuinent.

Highway means all those roads, streets and highways within the federal, state or Oconec
County Highway Systenn.

datringic gualivies means those sipnificant tangible and intangible resources found within a
scenic corridor that are known to be distinet within the region. “Intrinsic qualities" include;

(1} Scenic: The composition of featurcs that are regionally representative, associative or

nspirational. These features are memorable, distimet, visually  impressive, and
continuous across the view,

Historic: Landscapes and stroctures that educate and stir an appreciation Tor the legacy
of Qeonee County's pasl.

Culfurald; Activities or ohjects that represent unigue and distinctive expressions of
community life, customs or traditional ways and identify a place, region or culture.

Recreational: Passive and active leisure activities directly dependantdependent on the
scenic qualities of the area and usually associated with cutdoor recreation as we seek to
reltesh and renew our spirits.

Muiwra!: Relatively undisturbed and visually pleasing natural arcas and/or coologically
sensitive landscapes representing natural occurences including landforms, water,
vegetation and wildlife characteristics.

(6) Archaecolooical: Sites, artifacts or stmuctures recognized by the scienfific or academic

communities as being representative of past human life and activities.

Seenic Highweay means 8 Hhighway or sepment of o Hbighway receiving a desipnation s
such pursuanl to the provisions contained in this article and based on it deserving such ef

recognition due to scenic vistas, cultural or historical significance, or other criteria specificd by
county counctl, All Sscenic Heighways shall be divided inte teo route categories:
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(1} Highwavs Bewtes with limited development visible from the Highway readwar, vet atill
retaining special charactenstics worthy of preservation, shall be designated a Category [
Seenie Highways Bee,

(2} HMighwavs Bewtes with little or no development visible from the Highway readwas
lying outsile primary growth areas, shall be designated a Category IT Scenic Highwavs,
Route.

(Ord—Ne-—2007-2—§-11-10-21-2008)

sec, 20-153, - Designation process,

{a) Applications shall he submitted in wating o the Communily Development Doepartment
planniga-department-by a sponsoring agency. Such agencies shall include, hut are not
limited to. a civic club, chamber of commerce, convention and visilor bureau, business,
mndustry, municipal government, county governments, or other organization. Submitted
matenals shall include a "Scenic Highway Corridor Management Plan” (see section 26-150,
Appendix A

{h) Upon receipt of an application for the designation of a resd—erhHishway as an Oconee
lZHHqH—HLtmL H!l."hli'rﬂ‘-' ﬂ'u. ':'-.-EH'IPL f"‘mint} Lﬂ-mmumtu J."}n:_:}clﬂpmmt JJl"'CJE[D" or_his

*:.ha..] 1hl::r| place review c1f th |kr:-n|1-:,ul1n;111 0 r:L;-'.l upnrur.nndln: PLLnnlmf 'Lli.'l'l'_l'_l_'l,'l'l-lﬂbli"l'l

e

agenda. Planning -Deector o Hier ik
sehedule-a-meeting-to-review 1.|l-E—EIE-}|:-'.l]+nr&I.-hH-|+ Macr@—ﬂ—lhu«-&nmﬂeeaﬂy#—be—phb—m
mreetings—and-shat-be-advertised ot least-14- days-in- advanse -in-—s-newspape—s—senerd

(¢} The Planning Commission eesmittee-shall review applications for compliance with the
criteria for dezignating a Sscenic Heighway established in this article (zee section 26-137,
Appendix B), Upon completion of the review, the Planning Commission esmasttes-shall by
vole determiane u recommendation regarding the desigmation of the subject Hbeighway. The
Planmne Commission's recommendabion shall be revewed—the—planmteeomptaston:
which-shall-lforwarded srepert to county council. In the event county couneil determines the
proposed highway menls designation as a Sscemic Hhighway, it shall sooindicate its decision
by resolution.

{d) Any highway proposed for designation as a Sscenic Hhighway that is desied-apesitie
recemmendation-by-the-commitiee-or-rejected for designation by county council, may nol

be proposed again for a period of one-vear from the date of publication of the decision.

i HR-A00E)

See. 20-154. - Regulations.

(@) [t shall be unlawul for any person other than the owner, owner's agent, or other individual
with the full knowledpe and consent of the owner af a properly siluated along the right-of-
way of a designated and properly identified eounty Sscenic Hhighway to dig, pull up, gather,
remuove, cut, maim, break, or injure in any way & public or private property, to include any
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ik

(d)

injury dong by [res intentionally set_and o include any injury done to -any wild, coltivaled,
or_cronamental plants, shrubs, and trees. These provisions shall not apply where the acts
hereby prohibited are dooe by or under the instructions of county or state authorities
lawtially in charge of such public reads, highways or lands, or by a uttlity in the lawful
pursnit of installation or maintenance of their facilities. Vielation of this provision of this
article shall be punishable by a fine not to excead $5(K1.(K) dollars.

The sponsoring organization or group submitting an application to the County for
designation of a sesd-Highway as ap-Beanee-Ceourty Scenic Highway shall be responsible
for the removal of trash along the portion of the Heighway so designated as a Sscenic
HEighway no fewer than three times each vear. Permils andfor required notifications related
to any and all activities inside a night-of~way shall be the responsibility ol the sponsoring
orgenization or group, Any individosl aking parl in tash removal doties, or any other
nolivilies relaled o the standands ol (s article, shall comply with any and all standards and
practices ulilized by the enlity responsible Tor maintenance of the Highwavroadway,

A member of the county stall shall be designated by the county administrator to review the
status of all county desiznated Sscenic Hhighwavs every two years, In the event it 1=
determined that a route fails to meet the criteria established in this article, a report shall be
action to county council. Such rccommendations include, but are not limited to, e
classification to a lower category: and/or Frc-designation,

Repulations contained in this section shall apply cqually to both Category | and Category 11
Scenmic Highways; however, Clategory 1T Scenie Highways shall receive prelerence in the
pursuil of funding to be wtilized in maintaining and enhancing the mtrinsic values leading to
their designalion.

All county rules and regulations concerning Sscenic Hhighways shall apply inunediately to
a1 nominated read-oebllighway until a determination is made as to whether or not the read-or
hiighway shall be designated a Sscenic Hhighway. A determuination of this issue must be
made within six months of the county receiving an application.

- Mo 20057 -2 18-V 02 1-20008)

Swe- - —Oeoree Counly deernc Highway Commiliee.

TFhe—comnnitiee—shall-censisl-of seven members, -each-having-primary—restdeney—in—the

sy The-conumities members shall serve ot the-plessure-of the-ergerization-that-sppednts-the
member. The following arganizations-shath-appeintone-member-eseh-to-the-eomfmtes:

(17 Bsep-Choonze-Besuste! AssoratioachB AL

123 Cencerned Cisrens-fes-Cregaesvatios:
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additians- county councel shall appeinl- b inesnberss-barpeFrom-reshn e propery-awaess—a
Hre-oalinty:

kshe-eventthat-any-orgamzation-namned above fals-dnprevidesropraseribveswithneor

#htete-bkepar-Hrthe cominittes as neaded. county councibmavreplacotheessanabon- R
simths-eatteslseam-ergantzetion-may-terminate 5 position-on-the-commitbes-by—serdine s

leHerof restsnetien-teconnty-eounel—whe-will-appoint-a-similar replacement.

Sec. 26-1556, - Appendix A.

A Sscenic Haighway Ceorridor Management Pplan shall include the following components;

(1)

(2]

(3)

()
(%)
(6)

A detwiled description of the section of the read—or-hHighway o be designated,
meluding bwo or mere of the intrinsic qualities as defined in this articles: a specification

as o Speetky how the Highway resd in question fits the criteria; —an identification of

desdihy any problem arens thal meay impact the Sscenic Highway designation,

A marked map clearly indicaling the section of the sssd-ertHighway the applicant is
proposing for desipnation.

Photographs or videes of areas which the applicant considers to be of intrinste value or
sipnificance.

Letters of support from citizens, businesses, civie groups, and olher organizations.
A maintenance plan outlining proposed Litter callection activilies.

Any additional proposed actions intended to enhance and mainlain the Heighway if
awarded designated.

OrdHe 2007 L HApp— A 12 1-2008)

Sec, 26-1364 - Appendix B.

Crtenia for designating a read-er-hHighway as an Oconee Cousty Scenic Highway.

{a} The Planning Commission eesmmistes-shall consider the [Dllewing in determining whether a
readarHiphway -highwesey-should be desipnated as 2 Sscenic Hhighway.

(1) Intrinsic qualities {as defined by this article).

(2) Additional amenities and support {(such as but not limited to):

(o) [Mospitalily Teatures.

b} Length of route.

(e} General support for proposed route.
{d) Financial commitment.

(el Rolein regionalstatewide stmategy,
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(f]  Protective casoments, 2oning overlavs, or other land use restrictions.

(3) Features negatively impacting the Sscente qualities of the Hhighway, {such as bul nol
Timmited Lod:

{a} Junkyardsflitier.

{h) Dilapidated/unattiraciive structures.

{c)] Excessive adverfising,

(d) Heavv irallic uses.

(e) Mining/lumbering scars.

ity Heavy industry.

(z) Parallel and visible utilities along Highway. readwasy:

(h) Landfills‘other pollutants visible from route,

i4) Feasibility of matntenance plan and responsihilities.

(e Ne—2007-21 A pp--B10-21-2008)
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15,2017
COUNCIL MEETING TIME: 6:00 p.m.

| ITEM TITLE [Brief Statement]: |
First Reading [TITLE ONLY] of Ordinance 2017-23 “AUTHORIZING THE ISSUANCE AND
SALE OF A NOT EXCEEDING $530,000 GENERAL OBLIGATION REFUNDING BOND
(KEOWEE FIRE TAX DISTRICT), SERIES 2017, OF OCONEE COUNTY, SOUTH CAROLINA
FOR THE PURPOSE OF REFUNDING THE COUNTY'S GENERAL OBLIGATION BOND
(KEOWEE FIRE TAX DISTRICT), SERIES 2007; FIXING THE FORM AND DETAILS OF THE
BOND; PROVIDING FOR THE PAYMENT OF THE BOND; AUTHORIZING THE COUNTY
ADMINISTRATOR TO DETERMINE CERTAIN MATTERS RELATING TO THE BOND;
PROVIDING FOR THE DISPOSITION OF THE PROCEEDS OF THE BOND; AND OTHER
MATTERS RELATING THERETO.”

| BACKGROUND DESCRIPTION: ]
Ordinance 2017-23 will authorize the issuance and sale of a general obligation refunding bond, not to
exceed $530,000, on behalf of Keowee Fire Tax District for the purpose of refunding / refinancing the
2007 general obligation bond at a more favorable interest rate.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT [Brief Statement]: |

Check Here if Item Previously approved in the Budget.

| Approved by: Finance |
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: / No
If yes, who is matching and how much:

| Approved by: Grants |

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council take first reading of Ordinance 2017-23 in title only.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.




AGENDA ITEM SUMMARY
QCONEE COUNTY, 5C

COUNCIL MEETING DATE: _ Avgust 15, 2017
COUNCIL MEETING TIME: e (1) '

| ITEM TITLE [Bricf Statcment]:
2017 Edward Byme Memorial JAG Grant Nolibcation

BACKGROUND DESCRIPTION: |
Ocones County Sheriff's Departmeant may recsive an allocation of 520,920 fram the Bureau of
Justice Assistance. The grant program reguires the notification of inkent be made available for the
County Council and the public to review and comment on the proposed use of funds. The Sheriff's
Department plans to use the funds from this program to purchase

Potential upgrades to the Sherift's mobile command center

¢ Lpgrades to WatchGuard mahile video systems
#  Lniform and Eguipment upgrade for Sherifs Hanor Guaed
o ‘Weapans upgrade for SWAT entry team
Q‘ECL‘;L CONSIDERATIONS OR CONCERNS [only if applicable]: |

Conurents should be direcied (o Ch.iéf_Dtpl.ﬂ;-' Kevin Davis al 8046384118 o o writing 0 the ':]k“:lig'l:'l-ﬁﬂ-tﬁlltlh'
Bheriff™s Depariment.,

Check Here if Item Previously gpproved in the Budgel. No additional information regquirsd.

Approved by : Finance |

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Motching Funds Available: Yes / Mo
IC wes, who is matchiong and how mueh;
Pl )
| Approved by ﬂﬂ_f‘[:mntﬁ _|

| ATTACHMENTS |
Public Matice

| STAFF RECOMMENDATION [Bricf Statement|: |
Mo aetion needed

Courcil s direcred that they receive their agenda peekages o week prior fo each Canocil mecting, therofire, Agende
Tremes Seomumarles wiasd be salvmined o dve Adwilinisfretor for s reviewipproval do ferer taa 12 daps prioe fe each
Cowncil mecting. It is the Departeent Head 7 Eleceed Qfficials responsibility te ensare that oll apprevels are obivined
prlordo sihuiission to the Administearor for frclusion an an agenda,

A calerder wivk due detes marked may be obbadned from the Cleek o Conncill



Approved for Submiftal to Council:

Submitted or Prepared By

e e e A

Scott Moulder, County Administrutor

ol
e
T;

Cagreil ey divected that they recelve thelr ngemdn packages @ week prter fo each Coanell mreeting, therefore, Agenda
Ftems Summaries nuusd be sihneitfed to s Administrator for hiv veview’oppreval no later thar 12 davs prior fo each

Coprcil meeting, It ix the Depariwient Head S Elected O Tclals responsibality te ersure that all approvels are obteired
prior fo siedarission o the Admicitraior for inclesion on en orende,
A entendar with diee deves mavrked seey De obieined fom the Clerk fo Conaeil,

e e



Public Notice

The County of Oconee may receive $20,920.00 from the Edward Byrne Memorial
Justice Assistance Grant program, administered by the U.S. Bureau of Justice
Assistance, Office of Justice Programs.

The purpose of this program is to assist local units of government in
reducing crime and improving public safety through grants that increase
resources available to law enforcement agencies. The Oconee County
Sheriff's Office intends to use the funds, which do not require county
match money, to purchase potential upgrades to the Sheriff's mobile
command center, upgrades to WatchGuard mobile video systems, uniform
and equipment upgrade for Sheriffs Honor Guard and weapons upgrade
for SWAT entry team.

If anyone wishes to make recommendations or comments about how these funds
should be spent, please contact the Sheriff's Office in one of the following ways:

Call Chief Deputy Kevin Davis at (864) 638-4118 or write to:

Chief Deputy Kevin Davis
Oconee County Sheriff's Office
415 S. Pine Street

Walhalla, SC 29691
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15,2017
COUNCIL MEETING TIME: 6:00

| ITEM TITLE [Brief Statement]:

ORDINANCE 2017-24 [Title Only] “AN ORDINANCE AUTHORIZING THE TRANSFER OF
COUNTY-OWNED REAL PROPERTY, LOCATED WITHIN THE GOLDEN CORNER
COMMERCE PARK, COMPRISING APPROXIMATELY 20 ACRES, TO THE OCONEE
ECONOMIC ALLIANCE FOR THE PURPOSE OF CONSTRUCTION OF A “SPECULATIVE
BUILDING” FOR INDUSTRIAL OR BUSINESS USE IN ORDER TO PROMOTE INCREASED
OPPORTUNITIES FOR ECONOMIC GROWTH AND DEVELOPMENT WITHIN THE COUNTY;
AND OTHER MATTERS RELATED THERETO.”

I BACKGROUND DESCRIPTION:

Ordinance 2017-24 will authorize the County Administrator to transfer approximately 20 acres of real
property located within the Golden Corner Commerce Park to the Oconee Economic Alliance
(“Alliance”) in order to enable the Alliance to apply directly to Santee Cooper for funding to construct
a “speculative building” on the subject property. The County will maintain reversionary interests in
the subject land, and a binding memorandum of understanding will be entered into between the County
and the Alliance that addresses details related to design, construction, marketing, and transfer of the
subject building and parcel.

l SPECIAL CONSIDERATIONS OR CONCERNS |[only if applicable]:

None

| FINANCIAL IMPACT [Brief Statement]:

Check Here if Item Previously approved in the Budget. No additional information required.

rApproved by : Finance

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes / No
If yes, who is matching and how much:

[ Approved by : Grants

| ATTACHMENTS

None

| STAFF RECOMMENDATION [Brief Statement]:

It is staff’s recommendation that Council pass First Reading in title only of Ordinance 2017-24.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15, 2017
COUNCIL MEETING TIME: 6:00

| ITEM TITLE [Brief Statement]: |
RESOLUTION 2017-12 “A RESOLUTION MAKING APPLICATION TO THE STATE FISCAL
ACCOUNTABILITY AUTHORITY OF SOUTH CAROLINA FOR APPROVAL OF THE ISSUANCE
BY OCONEE COUNTY, SOUTH CAROLINA, OF ITS SPECIAL SOURCE REVENUE BONDS IN
AN AGGREGATE PRINCIPAL AMOUNT OF NOT EXCEEDING $3,500,000, PURSUANT TO THE
PROVISIONS OF SOUTH CAROLINA CODE ANNOTATED, TITLE 4, CHAPTER 1 AND 29
(1976), AS AMENDED.”

| BACKGROUND DESCRIPTION: ]
Resolution 2017-12 will authorize the County Administrator to petition the South Carolina State Fiscal
Accountability Authority to approve the County’s issuance of Special Source Revenue Bonds in an
amount not to exceed $3,500,000 for the purpose of securing funding from Santee Cooper under its
Economic Development Revolving Loan Program in order to construct a “speculative building” at the
Golden Comer Commerce Park, and other matters directly related thereto.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT [Brief Statement]: |

Check Here if Item Previously approved in the Budget. No additional information required.

l Approved by : Finance |
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes / No
If yes, who is matching and how much:

| Approved by : Grants ]

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council pass Resolution 2017-12.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.




STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2017-12

A RESOLUTION MAKING APPLICATION TO THE STATE
FISCAL ACCOUNTABILITY AUTHORITY OF SOUTH
CAROLINA FOR APPROVAL OF THE ISSUANCE BY
OCONEE COUNTY, SOUTH CAROLINA, OF ITS SPECIAL
SOURCE REVENUE BONDS IN AN AGGREGATE PRINCIPAL
AMOUNT OF NOT EXCEEDING $3,500,000, PURSUANT TO
THE PROVISIONS OF SOUTH CAROLINA CODE
ANNOTATED, TITLE 4, CHAPTER 1 AND 29 (1976), AS
AMENDED.

WHEREAS, Oconee County, South Carolina (the "County"), acting by and through its
County Council (the “Council”), is authorized and empowered under and pursuant to the provisions
of the South Carolina Constitution (the “Constitution) and Section 4-1-175 and Section 4-29-68 of
the South Carolina Code of Laws 1976, as amended (the “Code™), to issue special source revenue
bonds; and

WHEREAS, the County is authorized and empowered under and pursuant to the provisions
of Article VIII, Section 13 of the Constitution, in conjunction with Sections 4-1-170, 4-1-175 and 4-
29-68 of the Code, to jointly develop joint county industrial and business parks with other counties
wherein the area comprising the parks and all property having a situs therein is exempt from all ad
valorem taxation but, instead, pays fees in lieu of tax (the “Park Revenues”); and, to issue special
source revenue bonds secured by such Park Revenues for the purpose of paying the cost of
designing, acquiring, constructing, improving, or expanding the infrastructure serving the issuer or
the project, and for improved or unimproved real estate used in the operation of a manufacturing or
commercial enterprise, which property is determined by the issuer to enhance the economic
development of the issuer, and costs of issuance of the bonds; and

WHEREAS, the County has entered into, and may continue to enter into, various
agreements for the development of joint county industrial and business parks (collectively, the "Park
Agreements") pursuant to Section 13 of Article VIII of the Constitution of the State and Section 4-
1-170 of the Code; and

WHEREAS, Section 4-29-140 of the Code provides that no bond shall be issued pursuant to
the provisions of Title 4, Chapter 29 of the Code until the proposal of the County to issue the bonds
shall receive the approval of the State Fiscal Accountability Authority of South Carolina (“SFAA”);
and

WHEREAS, in order to enhance the continued economic development of the County, the
County intends to design, acquire and construct a building for industrial or business use, such
design, acquisition and construction to include, without limitation, site preparation, landscaping and
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streetscaping, and design, acquisition, construction and improvement of any or all access roads,
drives, sidewalks, parking areas, utilities and other infrastructure serving or relating to such building
(collectively, the “Project”); and

WHEREAS, in furtherance thereof, the County proposes to issue, subject to the approval of
the SFAA, one or more series of special source revenue bonds in an amount not to exceed
$3,500,000 (the “Bonds™) in order to defray all or a portion of the costs of the Project and pay costs
of issuance of the Bonds; and

WHEREAS, it is now deemed advisable by the County Council of the County to file with
the SFAA, in compliance with Section 4-29-140 of the Code, the Petition of the County requesting
approval by the SFAA of the proposed issuance of the Bonds;

NOW, THEREFORE, BE IT RESOLVED by the County Council of Oconee County,
South Carolina as follows:

Section 1. Findings and Determinations. It is hereby found, determined and
declared as follows:

(a) The Project constitutes “infrastructure” as such term is referred to in Section
4-29-68 of the Code, and the issuance of the Bonds in one or more series in the aggregate principal
amount not to exceed $3,500,000 to defray all or a portion of the costs of the Project and costs of
issuance of the Bonds will serve the purposes and in all respects conform to the provisions and
requirements of the Constitution and the Code.

(b) It is expected that the Project will result in the stimulation of the economy of
the County, and that the completion or acquisition of such Project will promote increased
opportunities for economic growth and development within the County.

(c) A reasonable estimate of the cost of the Project, including necessary
expenses incidental thereto, is $3,500,000.

(d) Pursuant to Section 4-29-60 of the Code, the Council finds that: (i) the
Project will subserve the purposes of Title 4, Chapter 29 of the Code; (ii) it is anticipated that the
Project will benefit the general public welfare of the County by providing services, employment or
public benefits not otherwise provided locally; (iii) the Project will give rise to no pecuniary liability
of the County or charge against the County’s general credit or taxing power; (iv) the principal
amount of the Bonds required to finance a portion of the costs of the Project and costs of issuance of
the Bonds are not expected to not exceed $3,500,000; (v) the amount necessary in each year to pay
the principal of and the interest on the Bonds will be set forth in one or more ordinances to be
enacted by the County Council prior to the issuance of the Bonds; (vi) the County may establish a
reserve fund in connection with the retirement of the Bonds; and (vii) the County will make
arrangements so that the costs of maintaining the Project in good repair, and the costs of keeping the
Project properly insured, if any, are paid.
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Section 2. Submission of Petition. There be and is hereby authorized and directed
the submission on behalf of the County a Petition requesting the approval by the SFAA of the
proposal of the County to issue the Bonds pursuant to the within referenced provisions of the Code.
The Petition, which constitutes and is hereby made a part of this authorizing Resolution, shall be in
substantially the form attached hereto as Exhibit A.

Section 3. Execution of Petition. The County Administrator is hereby authorized
and directed to execute the Petition in the name and on behalf of the County; and the Clerk to
County Council of the County is hereby authorized and directed to attest the same and thereafter to
submit an executed copy of this Resolution to the SFAA in Columbia, South Carolina.

Section 4. Effect of Resolution. All orders and resolutions and parts thereof in
conflict herewith are to the extent of such conflict hereby repealed, and this Resolution shall take
effect and be in full force from and after its adoption.

RESOLVED in meeting, duly assembled, this of , 2017.
ATTEST:
Katie Smith Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council
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EXHIBIT A

STATE OF SOUTH CAROLINA )

)
OCONEE COUNTY )
TO THE STATE FISCAL )
ACCOUNTABILITY AUTHORITY ) PETITION
OF SOUTH CAROLINA )

This Petition of Oconee County, South Carolina (the "County"), pursuant to Title 4, Chapter
29 of the South Carolina Code of Laws, 1976, as amended (the "Code"), and specifically Section
4-29-140 thereof, respectfully shows:

1. The County Council of Oconee County (the "County Council") is the governing
body of the County and as such is the "govemning board" of the County referred to in Title 4,
Chapter 29 of the Code.

2. Title 4, Chapter 29 of the Code, among other things, empowers the County, subject
to obtaining the approval of the State Fiscal Accountability Authority of South Carolina (“SFAA”),
pursuant to Section 4-29-140 of the Code, to issue special source revenue bonds for the purpose of
paying the cost of designing, acquiring, constructing, improving or expanding infrastructure as
referred to in Section 4-29-68(A)(2) of the Code and to secure the payment of such bonds from
payments in lieu of taxes (the “Park Revenues”) received and retained by the County under Section
13 of Article VIII of the Constitution of the State.

3. The County is authorized and empowered under and pursuant to the provisions of
Article VIII, Section 13 of the Constitution, in conjunction with Section 4-1-170, 4-1-175 and 4-29-
68 of the Code, to jointly develop joint county industrial and business parks with other counties
wherein the area comprising the parks and all property having a situs therein is exempt from all ad
valorem taxation but, instead, pays Park Revenues; and, to issue special source revenue bonds
secured by such Park Revenues for the purpose of paying the cost of designing, acquiring,
constructing, improving, or expanding the infrastructure serving the issuer and for improved or
unimproved real estate used in the operation of a manufacturing or commercial enterprise in order to
enhance the economic development of the issuer and costs of issuance of the bonds.

4. The County has entered into, and may continue to enter into, various agreements for
the development of joint county industrial and business parks (collectively, the "Park Agreements")
pursuant to Section 13 of Article VIII of the Constitution of the State and Section 4-1-170 of the
Code.

5. In order to enhance the continued economic development of the County, the County
intends to design, acquire and construct a building for industrial or business use, such design,



acquisition and construction to include, without limitation, site preparation, landscaping and
streetscaping, and design, acquisition, construction and improvement of any or all access roads,
drives, sidewalks, parking areas, utilities and other infrastructure serving or relating to such building
(collectively, the “Project”).

6. In furtherance thereof, the County proposes to issue in one or more series, subject to
the approval of the SFAA, special source revenue bonds (the “Bonds”) in the aggregate principal
amount of not exceeding $3,500,000 in order to defray all or a portion of the costs of the Project and
pay costs of issuance of the Bonds.

7. Pursuant to Section 4-29-60 of the Code, the County Council has made the requisite
findings that: (i) the Project will subserve the purposes of the Title 4, Chapter 29 of the Code; (ii) it
is anticipated that the Project will benefit the general public welfare of the County by providing
public benefits not otherwise provided locally; (iii) the Project will give rise to no charge against the
County’s general credit or taxing power; (iv) the principal amount of the Bonds required to finance
a portion of the Project and costs of issuance of the Bonds is expected to not exceed $3,500,000; (v)
the amount necessary in each year to pay the principal of and the interest on the Bonds will be set
forth in one or more ordinances to be enacted by the County Council before the issuance of the
Bonds; (vi) the County may establish a reserve fund in connection with the retirement of the Bonds;
and (vii) the County will make arrangements so that the costs of maintaining the Project in good
repair, and the costs of keeping the Project properly insured, if any, are paid.

8. Pursuant to Section 4-29-140 of the Code, the County sets forth the following
information:

(a) It is expected that the Project will result in the stimulation of the economy of
the County, and that the completion of such Project will promote increased opportunities for
economic growth and employment within the County.

(b) The cost of the Project is estimated to be approximately $3,500,000.

(c) The Bonds will be issued pursuant to ordinances to be enacted by the County
Council. The Bonds, together with the interest thereon, will be payable solely from and secured by a
pledge of a portion of the Park Revenues received and retained by the County under the Park
Agreements, which shall be irrevocably pledged to the payment of the principal of and interest on
the Bonds. The Bonds may also be secured by a mortgage granted by the County upon real or
personal property the acquisition of which, by construction or purchase, is financed by the issuance
of the Bonds. The Bonds, and the interest thereon, shall be (i) payable solely from all or a
specifically described part of the Park Revenues; (ii) not secured by, or in any way entitled to, a
pledge of the full faith, credit, or taxing power of the County; (iii) not an indebtedness of the County
within the meaning of any state constitutional provision or statutory limitation but payable solely
from a special source that does not include revenues from any tax or license; and (iv) not a
pecuniary liability of the County or a charge against the County’s general credit or taxing power.

Upon the basis of the foregoing, the County respectfully requests that the SFAA:



1. Accept the filing of this Petition;
2. Conduct such review as it considers advisable;

3. Approve the proposal of the County to execute and deliver the Bonds pursuant to the
Code to defray all or a portion of the costs of the Project and costs of issuance of the
Bonds; and

4. Cause notice of its approval to be published in the manner set forth in Section 4-29-140
of the Code.

Respectfully submitted,

OCONEE COUNTY, SOUTH CAROLINA

By:

County Administrator
Oconee County, South Carolina

(SEAL)

ATTEST:

Clerk to Oconee County Council
Oconee County, South Carolina

Dated: _,2017
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