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UPDATED AGENDA
OCONEE COUNTY COUNCIL MEETING

August 20, 2019
6:00 PM
Council Chambers, Oconee County Administrative Offices
415 South Pine Street, Walhalla, SC

Call to Order
Public Comment Session

[Limited to a total of forty (40) minutes, four (4) minutes per person.]

Council Member Comments
Moment of Silence
Invocation by County Council Chaplain
Pledge of Allegiance to the Flag of the United States of America
Approval of Minutes
•

July 16, 2019 Regular Minutes

Administrator Comments
Presentation to Council
•

•

[Presentation limited to a total of ten (10) minutes.]

2019 SC State of Homelessness Report / Lorain Crowl, United Housing Connections,
Executive Director
Update on Crime Data for Oconee County / Sheriff Mike Crenshaw, Oconee County
Sheriff’s Office

Public Hearings for the Following Ordinances
Ordinance 2019-17 “AN ORDINANCE TO AUTHORIZE THE CONVEYANCE OF
EASEMENT RIGHTS TO AMERICAN LEGION, DEPARTMENT OF SOUTH
CAROLINA, POST #124 FOR THE PURPOSE OF PROVIDING INGRESS, EGRESS,
AND VEHICULAR PARKING ON CERTAIN COUNTY-OWNED PROPERTY; AND
OTHER MATTERS RELATED THERETO.”

Third Reading of the Following Ordinances
Ordinance 2019-17

[see caption above]

Second Reading of the Following Ordinances
Ordinance 2019-18 “AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A REAL PROPERTY LEASE AGREEMENT BETWEEN OCONEE
COUNTY
AS
LESSOR
AND
TRI-COUNTY
ENTREPRENEURIAL
DEVELOPMENT CORPORATION AS LESSEE FOR CERTAIN REAL PROPERTY,
INCLUDING CERTAIN IMPROVEMENTS THEREON, LOCATED AT 104 BROWN
SQUARE DRIVE, WALHALLA, SOUTH CAROLINA; AND OTHER MATTERS
RELATED THERETO.”
Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Items are listed on Council’s agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council’s agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council’s
Rules, and Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition, if not specified under Council’s rules.

Oconee County Council Meeting Agenda
August 20, 2019

Page 1 of 5

Ordinance 2019-19 “AN ORDINANCE AUTHORIZING THE CONVEYANCE OF
EASEMENT RIGHTS FOR THE PURPOSE OF UTILITY CONSTRUCTION AT THE
OCONEE INDUSTRY AND TECHNOLOGY PARK; AND OTHER MATTERS
RELATED THERETO.”

First Reading of the Following Ordinances
Ordinance 2019-20 “AN ORDINANCE AUTHORIZING AND CONSENTING TO
OR RATIFYING THE ASSIGNMENT AND ASSUMPTION OF AN INTEREST IN
THAT CERTAIN FEE AGREEMENT DATED AS OF MARCH 1, 2008, SUCH
ASSIGNMENT FROM LIFT, LLC, AND SUCH ASSUMPTION BY LIFT
TECHNOLOGIES, INC., AND AUTHORIZING THE EXECUTION AND DELIVERY
OF AN AGREEMENT MEMORIALIZING SUCH ASSIGNMENT AND
ASSUMPTION, AND CONSENT OR RATIFICATION, AND AN AMENDMENT TO
THE FEE AGREEMENT; AND OTHER MATTERS RELATED THERETO.”
Ordinance 2019-21 “AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF AN AMENDED FEE AGREEMENT BETWEEN OCONEE COUNTY
AND ACI PLASTICS SOUTH, LLC, INCLUDING THE INCLUSION OF ACI
PROPERTIES SOUTH, LLC, AND GREENCYCLE U.S. HOLDING, INC. AS COSPONSORS, AND AMENDING THE FEE AGREEMENT DATED AS OF OCTOBER
1, 2014; AND OTHER MATTERS RELATED THERETO.”

First & Final Reading for the Following Resolutions
Discussion Regarding Action Items
Engineering Services for Groundwater Monitoring & Reporting / Solid
Waste / Amount: $65,000.00 (Estimated)
Budget: $65,000

Project Cost: $65,000

Balance: $0.00

At the January 17, 2017 Council meeting, Council approved the award of RFP 16-09 to Smith Gardner,
Inc., for Engineering Services for Solid Waste with the option to extend the contract for four (4)
consecutive one (1) year terms. The Solid Waste department wishes to contract with Smith Gardner to
provide engineering services for groundwater and stream water sampling and monitoring at the Seneca
and Five Forks landfills; and the required analysis and submission of reports to SCDHEC.
At the July 17, 2018 Council meeting, Council approved these services to Smith Gardner in the amount
of $58,818.00, for fiscal year 18-19, as these services are required annually by SCDHEC. RFP 16-09 has
two (2) one (1) year terms remaining. We are asking that Council authorize the Administrator to renew
the Groundwater Sampling and Reporting for the 2 remaining years as long as the funds are budgeted
and the work is satisfactory. The dollar amount is estimated due to possibility of additional wells that
may require testing and reporting.
It is the staff’s recommendation that Council [1] approve the award of an estimated $65,000.00 to Smith
Gardner, Inc., of Raleigh, NC for engineering services for groundwater monitoring and reporting and [2]
authorize the County Administrator to renew the Engineering Services for Groundwater Sampling and
Reporting for the remaining 2 years under the RFP 16-09 Contract, as along as all work is deemed
satisfactory.

Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Items are listed on Council’s agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council’s agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council’s
Rules, and Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition, if not specified under Council’s rules.
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Hyundai HX300L Excavator / Solid Waste / $216,567.00
Budget:

$235,000

Project Cost: $216,567

Balance: $18,433

This Excavator will be used mainly at the landfill to accomplish tasks such as loading the mulcher, excavating
and loading dirt, and annual sediment basin cleanouts. After researching excavators with a minimum
operating weight of 68,000 lbs., it was determined that the Hyundai HX300L with a 54” heavy duty bucket,
heavy duty rake, with hydraulic thumb and quick coupler, best met the needs of the Solid Waste Department.
The County is utilizing the North Carolina Sheriffs’ Association contract through a cooperative purchasing
agreement. The contract discount is 46% off the list price of the equipment and 8% off the list price of
attachments. National Equipment Dealers are also offering a “dealer discretionary discount” of $14,344.54 the
contract price for the excavator and the attachments.
The County will be trading in Solid Waste’s current excavator, a Kobelco SK200LC. National Equipment
Dealers (dba: May/RHI) has agreed to $18,000.00 for the trade-in.

It is the staff’s recommendation that Council approve the purchase of the Hyundai Excavator from
National Equipment Dealers (dba: May/RHI) of Columbia, SC in the amount of $216,567.00.

Fuel Truck Lease / Airport / $ 18,000.00 for year one
Budget: $24,000

Project Cost: $18,000

Balance: $6,000

Titan Aviation Fuels supplies the Oconee County Regional Airport (“Airport”) with fuel for resale. The
Airport is in need of a suitable refueling truck to facilitate its fuel sales. Titan Aviation Fuels is offering
a refueling truck lease to complement its fuel supply agreement with the County.
It is the staff’s recommendation that Council [1] approve and authorize the execution of an Equipment
Lease Agreement with Titan Aviation Fuels for an aviation refueling truck for the Oconee County
Regional Airport and [2] authorize the County Administrator to renew the Lease for up to four-one year
periods ($18,000.00 per year), provided their service is satisfactory.

Request to authorize direct negotiations and the execution of negotiated
contracts with construction professionals for the repair of fire damaged
portions of the Oconee County Law Enforcement Center pursuant to O.C.
Code § 2-428(a), which provides an exemption from various competitive bid
procurement methods, upon County Council approval.
In late 2017, portions of the Oconee County Law Enforcement Center (“LEC”) were damaged by a fire
of unknown origin. A lengthy negotiation process ensued in attempts to settle the County’s claim (the
“Claim”) for insurance proceeds in relation to fire-damaged real and personal property. Part of the
negotiation process involved the County acquiring estimates for various aspects of the repair in order to
substantiate its claim. The repair of the LEC will involve construction pursuant to design materials that
are highly security sensitive due to the nature of the areas to be repaired, and thus widespread
dissemination of the design materials is disfavored.
Staff requests Council approve direct negotiations and contracting with construction professionals,
including those who participated in providing data to assist in resolving the Claim, so as to expedite the
long-awaited repairs to the LEC and to minimize dissemination of the security sensitive design materials.

Hitachi ZW550-6 Wheel Loader / Rock Quarry / $629,810.00
Budget: $700,000 / Project Cost: $629,810.00 / Balance: $70,190.00
This Wheel Loader is a Hitachi ZW550-6. Its main use will be in the pit loading haul trucks to transport
crushed rock from the jaw crusher to the secondary and tertiary cone crushers at the Quarry. The County is
Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Items are listed on Council’s agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council’s agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council’s
Rules, and Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition, if not specified under Council’s rules.
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utilizing the North Carolina Sheriffs’ Association contract through a cooperative purchasing agreement. The
contract discount is 38% off the list price of the equipment and 10% off the list price of attachments. National
Equipment Dealers (dba: May/RHI) are also offering an additional dealer discount of $25,056.66 off of the
contract price for the wheel loader and the attachments.

It is the staff’s recommendation that Council approve the purchase of the Hitachi ZW550-6 Wheel Loader
from National Equipment Dealers (dba: May/RHI) of Columbia, SC in the amount of $629,810.00.

2019 Edward Byrne Memorial JAG Grant Notification
Oconee County Sheriff’s Department may receive an allocation of $12,944 from the Bureau of
Justice Assistance. The grant program requires the notification of intent be made available for
the County Council and the public to review and comment on the proposed use of funds. The
Sheriff’s Department plans to use the funds from this program to purchase 2 snipers rifles and
optical equipment.

Funding Commitment for Infrastructure Improvements at Seneca Rail Park /
Up to $327,712.00
On March 19, 2019, Oconee County Council approved the commitment of the balance of funding for the
Seneca Rail Park Waterline and Sewer Infrastructure Project, up to $263,650.00. Certain costs associated
with the project do not meet the parameters for grant funding; therefore, the balance of funding needed
from the County has increased to $327,712.00.
Oconee County owns the Seneca Rail Park, a 111-acre industrial park located along Shiloh Road.
Although sewer and water lines run to the edge of the property, there is currently no water or sewer
within the Park. The City of Seneca commissioned a master plan to get needed water and sewer in to the
park. This plan included two phases; the estimated construction cost for phase 1 is $827,712.00, which
includes engineering, design, permitting, and construction of water and gravity sewer lines. Oconee
County and Oconee Economic Alliance has been awarded the South Carolina Rural Infrastructure
Authority FY19 Economic Infrastructure grant for $500,000 to offset the cost of construction of this
critical water and sewer infrastructure.
It is the staff’s recommendation that Council approve the commitment for the remaining balance of funds
for the Seneca Rail Park Waterline and Sewer Infrastructure Project.

Engineering Services for Seneca Rail Infrastructure / Economic
Development / $95,500.00
The Seneca Rail Site resides in the city limits of Seneca and the City of Seneca is the water/sewer
provider to the park.
Goodwin Mills Cawood (GMC) has been working with the City of Seneca for 5 years. The City of
Seneca instructed and paid GMC to complete the initial study for infrastructure at the Seneca Rail site
and completed the Norfolk Southern Encroachment permitting needed for the bore under the railroad.
GMC assisted the County in preparing the grant application to RIA for this infrastructure project. The
County was awarded this grant of $500,000 due to GMC’s expertise and assistance in providing all the
supporting documentation.
It is the staff’s recommendation that Council approve the Sole Source Award for Engineering Services
for Seneca Rail Infrastructure to Goodwin, Mills and Cawood in the amount of $95,500.00

To direct staff to investigate, and as appropriate, initiate discussions with the
Army Corps of Engineers for a lease agreement in relation to a public lake
Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
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received as information and/or disposed of during the meeting. Items listed on Council’s agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council’s
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access area / boat ramp adjacent to property commonly known as Lakeside
Lodge, with the lease area to be subleased for maintenance and operation by
Lakeside Lodge / Clemson Family Investors, LLC or an appropriate affiliate.
Council Committee Reports
Planning & Economic Development / Mr. Cain………………………………….……[06/04/2019]
Real Estate, Facilities, & Land Management / Mr. Davis………………….………….[06/04/2019]
Law Enforcement, Public Safety, Health & Welfare / Mr. McCall………………...….[07/16/2019]

Board & Commission Appointments (IF ANY)
[Seats listed are all co-terminus seats]
*Building Codes Appeal Board……………………………..1 At Large Seats
*No questionnaires on file for the seat listed above

Unfinished Business

[to include Vote and/or Action on matters brought up for discussion, if required]
[None scheduled.]

New Business [may include items which may be scheduled for final action at a future meeting, if required]
[None scheduled.]

Executive Session
[upon reconvening Council may take a Vote and/or take Action on matters brought up for discussion in Executive Session, if required]

For the following purposes, as allowed for in § 30-4-70(a) of the South Carolina Code of Laws:

[1] Discussion regarding an Economic Development matter, Project Aztec.
[2] Discussion regarding an Economic Development matter, Project Trout.
[3] Receive legal advice and discuss contractual matter related to land development.
[4] To receive legal advice and discuss personnel matters related to the following
departments: The Rock Quarry, Auditor, Finance, Assessor, Information Technology,
Human Resources, Sheriff’s Office, Airport, Treasurer, Facilities Maintenance, Roads
and Bridges, Planning, Solid Waste, Registration & Elections, Procurement, and
Administration, including internal review procedures.
[5] To discuss employment and personnel matters related to the County’s Information
Technology staff, including their scope of responsibilities and duties.

Adjourn
Assisted Listening Devices [ALD] are available to accommodate the special needs of citizens attending meetings held in Council Chambers.
ALD requests should be made to the Clerk to Council at least 30 minutes prior to the meeting start time.
Oconee County Council, Committee, Board & Commission meeting schedules, agendas are posted at the Oconee County Administration Building & are available on the County Council Website.
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EXHIBIT B

EXHIBIT A to Ordinance 2109-18

REAL PROPERTY LEASE AGREEMENT
between
THE COUNTY OF OCONEE, SOUTH CAROLINA
as Lessor
and
TRI-COUNTY ENTREPRENEURIAL DEVELOPMENT CORPORATION
as Lessee

REAL PROPERTY LEASE AGREEMENT
THIS REAL PROPERTY LEASE AGREEMENT (“Lease”) is made and entered into by
THE COUNTY OF OCONEE, SOUTH CAROLINA, a body politic and corporate and a
political subdivision of the State of South Carolina, as lessor (“Lessor”) and TRI-COUNTY
ENTREPRENEURIAL DEVELOPMENT CORPORATION, a non-profit corporation
organized and existing under the laws of the State of South Carolina, as lessee (“Lessee”), dated as
of _______________, 2019 (the “Lease Commencement Date”).
RECITALS:
WHEREAS, Lessor is the owner of that certain real property, including all improvements
thereon, located at 104 Brown Square Drive, Walhalla, South Carolina, as shown and designated on
Exhibit A, attached hereto and incorporated herein by reference (“Lessor’s Property”); and,
WHEREAS, Lessor desires to lease a portion of Lessor’s Property to Lessee, as shown on
Exhibit B, attached hereto and incorporated herein by reference (the “Premises”), and Lessee
desires to lease the Premises from Lessor; and,
WHEREAS, Lessee desires to lease the Premises from Lessor in order to make the Premises
available for the following “Permitted Uses”: occupancy and/or use by certain entrepreneurial and
start-up businesses at rates and on terms not otherwise commercially available to such businesses in
order to increase the likelihood of success for such businesses, thereby furthering the economic
development and improvement of the local economy through further growth and expansion of such
businesses, as well as related businesses which they may support, and by way of job creation, all for
the general public good.
NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree that the
foregoing recitals are true and correct and incorporated herein by this reference, and further agree as
follows:
ARTICLE 1 - DEMISE OF PREMISES
Section 1.1. Premises. Lessor, for and in consideration of the rents, covenants, and conditions
herein set forth, does hereby lease to Lessee, and Lessee does hereby lease from Lessor, the
Premises, subject to all easements, restrictions, rights of way, and encroachments of record and
subject to the terms, conditions, and provisions hereof.
Section 1.2. Quiet Enjoyment. Lessor covenants and agrees that Lessee, upon paying the rent
herein provided and observing and keeping the covenants, conditions, and terms of this Lease on
Lessee’s part to be kept or performed, shall lawfully and quietly hold, occupy, and enjoy the
Premises during the “Term” (as hereinafter defined) of this Lease without hindrance of Lessor or
any person claiming under Lessor. Notwithstanding the foregoing, Lessee’s rights established
under this Lease are subject to Lessor’s rights to use the Premises as provided herein. Lessor
reserves the right to occupy and use, for such term as it deems necessary, any portion of the
Premises that has not been occupied or used for a Permitted Use for a continuous ninety (90) day
period. Additionally, Lessor hereby retains the right to enter upon and inspect the Premises at
reasonable times and upon reasonable notice; and, Lessor further reserves the right to enter upon the
Premises, without prior notice, in the event of an emergency condition or situation, as reasonably
1
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determined by Lessor.
ARTICLE 2 - LEASE TERM
Section 2.1. Lease Term. The term of this Lease (the “Term”) shall commence on
_____________________, 2019 and shall end _____________________, 2022, unless the Lease is
terminated earlier, as provided herein. Provided Lessee has not defaulted in relation to a provision
of this Lease, the Term shall automatically extend for successive one (1) year periods, up to a
maximum of two such one year extensions. The Term shall not automatically extend, however, if
either party gives at least ninety (90) days’ written notice of its desire to terminate the Lease prior to
the end of the then current one year term.
Section 2.2. Reversion. At the expiration or earlier termination of this Lease, whether by
default, eviction, or otherwise, all improvements/infrastructure existing upon the Premises shall,
without compensation to Lessee or any other party, then become or remain, as the case may be, the
sole property of Lessor or Lessor’s designee, free and clear of all claims to or against them by
Lessee or any third person attributable to Lessor or Lessee, and all claims, liens, security interests,
and encumbrances, other than those claims that are attributable to any act or omission of Lessor or
created hereafter in accordance with the terms of this Lease. All alterations, improvements,
additions, and utility installations which may be made on the Premises shall be the property of
Lessor and shall remain upon and be surrendered with the Premises at the expiration or earlier
termination of this Lease. Notwithstanding the foregoing, any machinery or equipment owned by
Lessee or any sublessee, other than that which is permanently affixed to the Premises so that it
cannot be removed without material damage to the Premises, shall remain the property of Lessee or
any sublessee, as may be applicable, and may be removed; provided, however, that Lessee removes
or causes its removal prior to the expiration of the Lease or prior to the effective date of termination
of the Lease, whichever is applicable.
ARTICLE 3 - RENT, TAXES, AND UTILITIES
Section 3.1. Rent. In consideration for use of the Premises, Lessee shall pay Lessor the sum of
ten dollars ($10.00) upon execution of the Lease as rent for the full Term of the Lease.
Section 3.2. Taxes. Lessee shall, upon Lessor’s request, annually pay, or reimburse Lessor for
the payment of any ad valorem taxes assessed against the Premises.
Section 3.3. Utilities. Lessor agrees to be responsible for all charges incurred for water, heat,
gas, electricity, trash disposal, and any and all other utilities used by Lessee at Premises. Lessor
may, however, at its sole discretion elect to require Lessee to pay the costs of such utilities. If
Lessor makes such an election, it will give Lessee ninety (90) days advance notice of such a change
in responsibility.
Section 3.4. No Security Deposit. No security deposit is required hereunder.
ARTICLE 4 - USE OF PREMISES
Section 4.1. Permitted Uses. Lessor shall allow Lessee, its agents, employees, successors,
assigns, and sublessees to use the Premises for the Permitted Uses, above described. Lessee and its
2
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sublessees, successors, and assigns shall only use the Premises for the Permitted Uses unless written
consent for any other purpose is given by the Lessor, which consent shall not be unreasonably
withheld.
ARTICLE 5 – HAZARDOUS MATERIALS
Section 5.1. Throughout the Term, Lessee and Lessee’s employees, agents, sublessees,
invitees, licensees, and contractors shall not cause, permit, or allow any substances, chemicals,
materials, or pollutants (whether solid, liquid, or gaseous) deemed to be toxic or hazardous or the
manufacture, storage, transport, or disposal of which is regulated, governed, restricted, or
prohibited by any federal, state, or local agency or authority, or under any federal, state, or local
law, ordinance, rule, or regulation related to the environment, health, or safety (collectively,
“Environmental Laws”), including, without limitation, any oil, gasoline, petroleum, petroleum byproducts, hazardous substances, toxic substances, hazardous waste, asbestos, or asbestos
containing materials (collectively, “Hazardous Materials”), to be handled, placed, stored, dumped,
released, manufactured, used, transported, or located on, in, under, or about the Premises.
Notwithstanding the foregoing, Lessee shall not be prohibited from handling, placing, storing,
using and transporting Hazardous Materials that are required to be used by Lessee consistent with
the Permitted Uses, so long as such materials are handled, used, stored and transported in
accordance with applicable laws and regulations.
Section 5.2. Lessee shall give Lessor immediate written notice of any problem, spill,
discharge, threatened discharge, or discovery, or claim thereof, of any Hazardous Materials on or
about the Premises.
ARTICLE 6 – IMPROVEMENTS
Section 6.1. Improvements and Alterations. Lessee shall not undertake to materially improve,
alter, or change the exterior or interior of the Premises without prior written consent of Lessor. All
alterations, additions, and improvements made in or to the Premises shall, unless otherwise
provided by written agreement, be the property of Lessor and remain and be surrendered with the
Premises, and Lessee waives all claims for damages to or loss of any property belonging to Lessee
that may be left in or upon the Premises, or which is attached thereto and/or becomes a fixture.
ARTICLE 7 – MAINTENANCE
Section 7.1. Maintenance, Repairs, and Upkeep Provided by Lessee. Lessor shall be
responsible for all necessary repairs and maintenance to the structural, mechanical, electrical,
plumbing, and building envelope components of the Premises. Lessee shall ensure that the interior
and exterior of the Premises, including all landscaping, are kept in clean and sanitary condition and
are neat and orderly in appearance. Lessee shall be responsible for any abuse or destruction to any
part of the Premises not due to ordinary wear and tear.
Section 7.2. As Is Condition of the Premises. The Premises is presented to Lessee by Lessor
without representation or warranty as to the condition of the Premises in general, or as to Lessee’s
contemplated uses specifically, and Lessee is accepting the Premises as is, with all faults.
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ARTICLE 8 – LIENS
Section 8.1. Prohibition of Liens. Lessee shall not suffer, create, or permit any mechanic’s
liens or other liens to be filed against the Premises, or any part thereof, by reason of any work,
labor, services, or materials supplied or claimed to have been supplied to Lessee.
ARTICLE 9 – CONDEMNATION
Section 9.1. Condemnation. In the event the entire Premises shall be appropriated or taken
under the power of eminent domain by any public or quasi-public authority, this Lease shall
terminate and expire as of the date of such taking or conveyance made in lieu thereof and Lessor
and Lessee shall thereupon be released from any further duties or obligations hereunder. If a
portion of the Premises is taken, or conveyance made in lieu thereof, then Rent shall be equitably
apportioned according to the portion of Premises so taken, and Lessee shall, at its own expense,
restore the remaining portion of the Premises to operate as Permitted Uses. All compensation
awarded or paid upon such a total or partial taking of Premises shall belong to and be the property
of Lessor without any participation by Lessee; provided, however, Lessee shall have the right to
pursue a collateral action seeking recovery of its costs and expenses associated with the termination
of the Lease.
ARTICLE 10 - ASSIGNMENT AND SUBLETTING
Section 10.1. Limitation on Assignment and Subletting. Lessee may not assign this lease or
sub-let the Premises or any part thereof, for any use, without the written consent of Lessor. In no
event shall Lessee use or permit any portion of the Premises to be used for the manufacture,
distribution, or sale of controlled substances or alcohol or for any activities which violate any
federal, state, or local law or regulation. Lessee shall not permit political, lobbying, or religious
activities on the Premises.
ARTICLE 11 – INSURANCE AND INDEMNITY
Section 11.1. Comprehensive Liability Insurance. Lessee shall maintain a policy of Comprehensive
General Liability (CGL) insurance, including public liability, bodily injury, and property damage,
written by a company licensed to do business in the State of South Carolina, covering the use and
activity contemplated by this Lease with combined single limits of no less than One Million and
00/100 ($1,000,000) Dollars per occurrence and One Million and 00/100 ($1,000,000) Dollars
aggregate, with Two Million and 00/100 ($2,000,000) Dollars umbrella coverage, by the terms of
which Lessor and Lessee, and any holder of a mortgage on the Premises or Lessee’s leasehold
interest, are named as insureds and are indemnified against liability for damage or injury to property
or persons (including death) entering upon or using the Premises, or any structure thereon or any
part thereof. Such insurance policy or policies shall be stated to be primary and noncontributing
with any insurance which may be carried by Lessor. A certificate of said insurance, together with
proof of payment of the premium thereof shall be delivered to Lessor, and renewal certificates and
proof of payment of premium therefor shall be delivered to Lessor not less than fifteen (15) days
prior to the renewal date of any such insurance policies during the Term. Such insurance shall be
cancelable only after thirty (30) days’ prior written notice to Lessor and Lessee, and any holder of a
4
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mortgage on the Premises. In the event Lessee fails to timely pay any premium when due, Lessor
shall be authorized to do so, and may charge all costs and expenses thereof, including the premium,
to Lessee, to be paid by Lessee as additional rent hereunder.
Section 11.2. Fire and Property Insurance. Lessor shall, at its cost and expense and at all times
during the Term, maintain in force a policy of insurance insuring the Premises and any
improvements/infrastructure thereon against loss or damage by such perils as are covered under its
policy with the South Carolina Insurance Reserve Fund.
Section 11.3. Waiver of Subrogation. Lessee and all parties claiming under it releases and
discharges Lessor from all claims and liabilities arising from or caused by any casualty or hazard
covered or required hereunder to be covered in whole or in part by the casualty and liability
insurance to be carried on the Premises or in connection with any improvements/infrastructure on or
activities conducted on the Premises, and waives any right of subrogation which might otherwise
exist in or accrue to any person on account thereof, and shall evidence such waiver by endorsement
to the required insurance policies, provided that such release shall not operate in any case where the
effect is to invalidate or increase the cost of such insurance coverage (provided that in the case of
increased cost, Lessor shall have the right, within thirty (30) days following written notice, to pay
such increased cost, thereby keeping such release and waiver in full force and effect).
Section 11.4. Additional Insurance: Lessor will not be responsible for any loss to personal
property of Lessee, or Lessee’s, guests, invitees, licensees, sublessees, or others entering the
Premises, due to fire, theft, or any other damages, including any acts of nature. Lessor will
maintain coverage as indicated in Section 11.2, but Lessee understands that such insurance does not
cover personal property due to loss and that it is the Lessee’s responsibility to obtain insurance to
cover such property.
Section 11.5. Indemnification. Lessee hereby agrees to indemnify, protect, defend, and hold
Lessor and its officers, Council members, employees, agents, attorneys, successors, and assigns
harmless from and against any and all losses, damages, actions, fines, penalties, demands, damages,
liability, and expense, including attorneys’ fees and costs through litigation and all appeals, in
connection with the loss of life, personal injury, and damage to property, resulting (in whole or in
part) from the negligence or intentional misconduct of Lessee, its employees, agents, or sublessees
and arising from or out of (i) any occurrence in, upon, at or about the Premises and/or (ii) the
occupancy, use, or construction upon and maintenance of the Premises. Nothing contained herein
shall be construed to make Lessee liable for any injury or loss primarily caused by the gross
negligence or willful misconduct of Lessor or any agent or employee of Lessor.
Section 11.6. Insurance Requirements for Sublessees. Lessee shall require its sublessees to
carry customary insurance required of lessees in similar properties and activities. Lessee shall
require its sublessees to include Lessor and Lessee as additional insureds on their commercial
general liability policies (or equivalent policies). Lessee shall obtain a waiver of subrogation
endorsement in all policies in favor of Lessor and Lessee.
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ARTICLE 12 - DAMAGE AND DESTRUCTION
Section 12.1. Damage to or Destruction of Project - Insurance. In the event the Premises is
damaged or destroyed, in whole or in part, so as to make it unusable for the purposes intended, to
the extent insurance is available and it is commercially reasonable to do so, Lessor agrees to
rebuild the Premises in substantially the same form as it existed at the time of the damage or
destruction, within one year from the date of damage or destruction.
ARTICLE 13 - DEFAULTS AND REMEDIES
Section 13.1. Defaults. Each of the following events shall be a default by Lessee and a breach
of this Lease and constitute an “Event of Default”:
(a).

Abandonment. Abandonment of the Premises, or the improvements/infrastructure
now or hereafter constructed thereon, where such abandonment continues for a period of
one hundred and twenty (120) consecutive days. Such abandonment shall not include any
time that the Premises are vacated due to a casualty.

(b).

Attachment or Other Levy. The subjection of any right or interest of Lessee in the
Premises to attachment, execution, or other levy, or to seizure under legal process, if not
released within sixty (60) days, after written notice of same.

(c).

Default of Performance Under this Lease. The failure of Lessee to observe or perform
any of its material covenants, conditions, or agreements under this Lease; or the material
breach of any warranties or representations of Lessee under this Lease.

(d).

Insolvency; Bankruptcy. An assignment by Lessee for the benefit of creditors, or the
filing of a voluntary or involuntary petition by or against Lessee under any law for the
purpose of adjudicating Lessee a bankrupt; or for extending time for payment, adjustment
or satisfaction of Lessee’s liabilities; or reorganization, dissolution, or arrangement on
account of, or to prevent bankruptcy or insolvency; unless, in case of such that are
involuntary on Lessee’s part, the assignment, proceedings, and all consequent orders,
adjudications, custodies and supervisions are dismissed, vacated, or terminated within
sixty (60) days after the assignment, filing or other initial event.

Section 13.2. Notice and Right to Cure. Lessee shall have sixty (60) days to cure a default after
written notice is given by Lessor to Lessee, specifying the nature of the default; provided, however,
that if after exercise of due diligence and its best efforts to cure such default Lessee is unable to do
so within the sixty (60) day period, then the cure period may be extended, upon written agreement
by Lessor, for a such reasonable time as may be deemed necessary by Lessor to cure the default.
Section 13.3. Remedies. If any default by Lessee shall continue uncured by Lessee upon
expiration of the applicable cure period, Lessor may exercise any one or all of the following
remedies in addition to all other rights and remedies provided by law or equity, from time to time,
to which Lessor may resort cumulatively or in the alternative:
(a).Termination of Lease in its Entirety. Lessor may, at Lessor’s election, terminate this Lease
upon thirty (30) days written notice to Lessee. Thereafter, all of Lessee’s rights in the
Premises and in and to all improvements/infrastructure located thereon shall terminate upon
termination of this Lease. Promptly upon any such termination, Lessee shall surrender and
vacate the Premises and any other improvements/infrastructure located thereon, and Lessor
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may re-enter and take possession of the Premises and all improvements/infrastructure
located thereon. Termination under this paragraph shall not relieve Lessee from any claim
for damages previously accrued, or then accruing, against Lessee.
(b).Re-entry Without Termination. Lessor may, at Lessor’s election, re-enter the Premises and
improvements/infrastructure located thereon, and without terminating this Lease, at any
time, relet the Premises and improvements/infrastructure thereon, or any part(s) of them,
for the account, and in the name of Lessee or otherwise, all upon rates and terms
determined by Lessor, without hereby obligating Lessor to relet the Premises or make an
effort to relet either or both of them in whole or in part, at any time. Any reletting may be
for the remainder of the Term or for any longer or shorter period. Lessor shall have the
further right, at Lessor’s option, to make such reasonable and necessary alterations, repairs,
replacements, and/or restorations which shall not operate or be construed to release Lessee
from liability hereunder. No act by or on behalf of Lessor under this provision shall
constitute a termination of this Lease unless Lessor gives Lessee written notice of
termination.
(c).Lessee’s Personal Property. Lessor may, at Lessor’s election, use Lessee’s personal
property and trade fixtures or any of such property and fixtures left on the Premises after
termination or expiration of this Lease without compensation and without liability for use
or damage, or Lessor may store them for the account and at the cost of Lessee. The
election of one remedy for any one item shall not foreclose an election of any other remedy
for another item, or for the same item at a later time.
(d).Appointment of Receiver. Lessor may, if Lessor elects to file suit to enforce this Lease
and/or protect its rights hereunder, in addition to the other remedies provided in this Lease
and by law, have the appointment of a receiver of the Premises and the
improvements/infrastructure thereon.
Section 13.4. Remedies Cumulative. Suit or suits for the recovery of such damages, or any
installments thereof, may be brought by Lessor from time to time at its election, and nothing
contained herein shall be deemed to require Lessor to postpone suit until the date when the term of
this Lease would have expired nor limit or preclude recovery by Lessor against Lessee of any sums
or damages which, in addition to the damages particularly provided above, Lessor may lawfully be
entitled by reason of any default hereunder on the part of Lessee. All of the remedies hereinbefore
given to Lessor and all rights and remedies given to it at law and in equity shall be cumulative and
concurrent.
Section 13.5. Lessee’s Liability After Default. If Lessee shall default in the performance of
any of its obligations under this Lease, Lessor, without thereby waiving such default, may (but shall
not be obligated to) perform the same for the account and at the expense of Lessee, without notice
in a case of emergency, and in any other case only if such default continues after the expiration of
the curing period applicable under this Lease. Any reasonable expenses incurred by Lessor in
connection with any such performance, and all reasonable attorneys’ fees (subject to §15-77-300 of
the South Carolina Code of Laws, 1976, as amended), including appellate, bankruptcy, and postjudgment proceedings involved in collecting or endeavoring to collect the rent or any additional rent
or any part thereof or enforcing or endeavoring to enforce any rights against Lessee or Lessee’s
obligations hereunder, shall be due and payable upon Lessor’s submission of an invoice therefor.
All sums advanced by Lessor on account of Lessee under this Section, or pursuant to any other
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provision of this Lease, and all rent, if delinquent or not paid by Lessee and received by Lessor
when due hereunder, shall bear interest at the rate of twelve percent (12%) per annum from the due
date thereof until paid and the same shall be and constitute additional rent and be due and payable
upon Lessor’s demand therefor.
Section 13.6. Holdover. If Lessee remains in possession of the Premises or any part thereof
after the expiration or earlier termination of this Lease, Lessee shall become a Lessee at sufferance.
Notwithstanding that Lessor may allow Lessee to continue in possession after the expiration or
earlier termination of this Lease, neither that nor the provisions of this Section shall constitute a
waiver of any of Lessor’s rights under this Section or this Lease.
ARTICLE 14 - SURRENDER AND REMOVAL
Section 14.1. Surrender of Possession. Upon the expiration of the Term or any earlier
termination thereof, Lessee shall surrender to Lessor possession of the Premises and all
improvements/infrastructure constructed located and installed thereon. If Lessee is not then in
default under any of the covenants and conditions hereof, Lessee may remove, or cause to be
removed, all personal property and equipment of Lessee, other than permanent fixtures, from the
Premises prior to the expiration or effective date of termination of this Lease; thereafter all such
personal property and equipment not removed shall belong to Lessor without the payment of any
consideration.
Section 14.2. Lessee’s Quitclaim. Upon the expiration of the Term, or any earlier termination
of this Lease, Lessee agrees to execute, acknowledge, and deliver to Lessor, if requested by Lessor,
a proper instrument in writing, releasing and quitclaiming to Lessor all right, title, and interest of
Lessee in and to the Premises and all improvements/infrastructure thereon.
ARTICLE 15 – GENERAL PROVISIONS
Section 15.1. Conditions and Covenants. All of the provisions of this Lease shall be deemed as
running with the land, and construed to be “conditions” as well as “covenants” as though the words
specifically expressing or imparting covenants and conditions were used in each separate provision.
Section 15.2. Survival. All representations and warranties of Lessee or Lessor under this Lease
shall survive the expiration or sooner termination of this Lease for acts occurring prior to expiration
or termination of this Lease.
Section 15.3. No Waiver of Breach. No failure by either Lessor or Lessee to insist upon the
strict performance by the other of any covenant, agreement, term, or condition of this Lease, or to
exercise any right or remedy consequent upon a breach thereof, shall constitute a waiver of any such
breach or of such covenant, agreement, term, or condition. No waiver of any breach shall affect or
alter this Lease, but each and every covenant, condition, agreement, and term of this Lease shall
continue in full force and effect with respect to any other then existing or subsequent breach.
Section 15.4. Unavoidable Delay - Force Majeure. If either party shall be delayed or prevented
from the performance of any act required by this Lease by reason of acts of God, strikes, lockouts,
labor troubles, inability to procure materials, restrictive governmental laws or regulations, or other
cause, without fault and beyond the reasonable control of the party obligated (financial inability
excepted), performance of such act shall be excused for the period of the delay; and the period for
the performance of any such act shall be extended for a period equivalent to the period of such
delay.
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Section 15.5. Notices. Unless otherwise specifically provided in this Lease or by law, any and
all notices or other communications required or permitted by this Lease or by law to be served on,
given to, or delivered to any party to this Lease shall be writing and shall be deemed duly served,
given, delivered and received when personally delivered (including confirmed overnight delivery
service to the party to whom it is directed), or in lieu of such personal delivery, when three (3)
business days have elapsed following deposit thereof in the United States mail, first-class postage
prepaid, certified, return receipt requested, addressed to:
LESSOR:

with a copy to:

Oconee County
415 South Pine Street
Walhalla, SC 29691
Attn: County Administrator

Oconee County
415 South Pine Street
Walhalla, SC 29691
Attn: County Attorney

LESSEE:

with a copy to:

Either party may change its address for the purpose of this paragraph by giving written notice of
such change to the other party in the manner provided in this paragraph.
Section 15.6. Gender. The use herein of (1) any gender includes all others, and (2) the singular
number includes the plural and vice-versa, whenever the context so requires.
Section 15.7. Captions. Captions in this Lease are inserted for convenience of reference only
and do not define, describe, or limit the scope or the intent of this Lease or any of the terms hereof.
Section 15.8. Waiver; Amendment. No modification, waiver, amendment, discharge, or change
of this Lease shall be valid unless the same is in writing and signed by the party against which the
enforcement of such modification, waiver, amendment, discharge, or change is or may be sought.
Section 15.9. Attorney’s Fees. If either party retains an attorney to enforce or interpret this
Lease, the prevailing party shall be entitled to recover, in addition to all other items of recovery
permitted by law, reasonable attorneys’ fees and costs incurred through litigation, bankruptcy
proceedings and all appeals. This provision is subject to §15-77-300 of the South Carolina Code of
Laws, 1976, as amended.
Section 15.10. Time. Time is of the essence of each obligation of each party hereunder.
Section 15.11. Governing Law. This Lease shall be construed and enforced in accordance with
the laws of the State of South Carolina, without regard to conflict of law principles.
Section 15.12. Binding Effect. Subject to any provision of this Lease that may prohibit or
curtail assignment of any rights hereunder, this Lease shall bind and inure to the benefit of the
respective heirs, assigns, personal representatives, and successors of the parties hereto.
Section 15.13. Execution of Other Instruments. Each party agrees that it shall, upon the other’s
request, take any and all steps, and execute, acknowledge and deliver to the other party any and all
further instruments necessary or expedient to effectuate the purpose of this Lease.
Section 15.14. Severability. If any term, provision, covenant, or condition of this Lease is held
by a court of competent jurisdiction to be invalid, void, or unenforceable or is otherwise challenged
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and determined to be invalid, illegal, or incapable of being enforced as a result of any rule of law or
public policy issued by an administrative or judicial forum that is not subject to further appeal or is
not actually appealed, the remainder of the provisions shall remain in full force and effect and shall
in no way be affected, impaired, or invalidated. In such event or if an opinion of counsel is
provided to the effect that this Lease is not so enforceable, the parties hereto shall negotiate in good
faith to modify this Lease so as to effect the original intent of the parties as closely as possible and
to comply with applicable law, regulations, or published governmental interpretations thereof, in an
acceptable manner to the end that the transactions contemplated hereby are fulfilled to the extent
possible.
Section 15.15. Counterparts. This Lease may be executed in one or more counterparts, each of
which shall be deemed an original and when taken together will constitute one instrument.
Section 15.16. Estoppel Certificate. Either party shall execute, acknowledge, and deliver to the
other party, within twenty (20) days after requested by the other party, a statement in writing
certifying, if such is the case, that this Lease is unmodified and in full force and effect (or if there
have been modifications that the same is in full force and effect as modified); the date of the
commencement of this Lease; any alleged defaults and claims against the other party; and such
other information as shall be reasonably requested.
Section 15.17. Dispute Resolution; Waiver of Trial by Jury. Any conflict, dispute or grievance
(collectively, “Conflict”) by and between Lessor and Lessee shall be submitted to mediation before
initiating court proceedings. The mediator selected to conduct the mediation must be mutually
agreed upon by Lessor and Lessee. Unless the parties otherwise agree, the mediator must be
certified in South Carolina state and federal courts and have experience in matters forming the basis
of the Conflict. The site for the mediation shall be Oconee County, South Carolina, and the
mediation hearing shall be held within thirty (30) days of the selection of the mediator, unless
otherwise agreed. Each party shall bear its own expenses associated with the mediation and the
parties shall split the fees and expenses of the mediator evenly. Failure to agree to the selection of a
mediator or failure to resolve the Conflict through mediation will entitle the parties to pursue other
methods of dispute resolution, including without limitation, litigation. Notwithstanding any other
provision contained herein, nothing in this Agreement shall be construed as requiring either party to
participate in mediation prior to initiating court proceedings in which a temporary restraining order
or preliminary injunction is sought. In such situations, the parties shall conduct mediation within
thirty (30) days after the hearing on such motions or within such other time as is prescribed by the
Court.
LESSOR AND LESSEE MUTUALLY, EXPRESSLY, IRREVOCABLY, AND
UNCONDITIONALLY WAIVE TRIAL BY JURY FOR ANY PROCEEDINGS ARISING OUT
OF OR IN CONNECTION WITH THIS LEASE, OR ARISING OUT OF ANY CONDUCT OR
COURSE OF DEALING OF THE PARTIES, STATEMENTS (WHETHER ORAL OR
WRITTEN) OR ACTIONS OF ANY PERSONS.
THIS WAIVER IS A MATERIAL
INDUCEMENT OF LESSEE AND LESSOR TO ENTER INTO THIS LEASE.
IN WITNESS WHEREOF, Lessor and Lessee have caused this Lease to be executed and
delivered as of the day and year first above written.
SIGNATURE PAGES FOLLOW
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IN THE PRESENCE OF:

LESSOR:
THE COUNTY OF OCONEE, SOUTH
CAROLINA

By:
Name:
Title:

LESSEE:
TRI-COUNTY ENTREPRENEURIAL
DEVELOPMENT CORPORATION

By:
Name:
Title:

11
Lease with TCEDC Final

EXHIBIT A
LESSOR’S PROPERTY (SEE ATTACHED)
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EXHIBIT B
THE PREMISES (SEE ATTACHED)
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EXHIBIT A
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