UPDATED AGENDA

OCONEE COUNTY COUNCIL MEETING
October 15, 2019
6:00 PM

Council Chambers, Oconee County Administrative Offices
415 South Pine Street, Walhalla, SC

Call to Order

Public Comment Session [Limited to a total of forty (40) minutes, four (4) minutes per person.]
Council Member Comments

Moment of Silence

Invocation by County Council Chaplain

Pledge of Allegiance to the Flag of the United States of America

Approval of Minutes
e October 1, 2019 Council Special Workshop with Planning Commission Minutes
e October 1, 2019 Regular Minutes

Administrator Comments

Proclamation 2019-13
Proclamation 2019-13 Honoring Mr. Ben Turetzky

Public Hearings for the Following Ordinances
Ordinance 2019-21 “AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF AN AMENDED FEE AGREEMENT BETWEEN OCONEE COUNTY
AND ACI PLASTICS SOUTH, LLC, INCLUDING THE INCLUSION OF ACI
PROPERTIES SOUTH, LLC, AND GREENCYCLE U.S. HOLDING, INC. AS CO-
SPONSORS, AND AMENDING THE FEE AGREEMENT DATED AS OF OCTOBER
1, 2014; AND OTHER MATTERS RELATED THERETO.”

Ordinance 2019-22 “AN ORDINANCE AUTHORIZING OCONEE COUNTY,
SOUTH CAROLINA TO FINANCE AND ACQUIRE CERTAIN FIRE TRUCKS AND
RELATED EQUIPMENT IN AN AMOUNT NOT EXCEEDING $2,300,000; TO
EXECUTE AND DELIVER ALL DOCUMENTS NECESSARY TO CARRY OUT
THE FINANCING AND ACQUISITION; AND OTHER RELATED MATTERS.”

Third Reading of the Following Ordinances
Ordinance 2019-21 [see caption above]
Ordinance 2019-22  [see caption above]

Second Reading of the Following Ordinances
[None scheduled.]

Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Items are listed on Council’s agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council’s agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council’s
Rules, and Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition, if not specified under Council’s rules.
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First Reading of the Following Ordinances
[None scheduled.]

First & Final Reading for the Following Resolutions

Resolution 2019-20 “A RESOLUTION AUTHORIZING THE AMENDMENT OF AN
AGREEMENT TO DEVELOP A JOINT-COUNTY INDUSTRIAL AND BUSINESS
PARK BY AND BETWEEN OCONEE COUNTY, SOUTH CAROLINA AND
PICKENS COUNTY, SOUTH CAROLINA, TO PROVIDE FOR THE EXPANSION
OF THE BOUNDARIES OF THE MULTI-COUNTY INDUSTRIAL/BUSINESS
PARK CREATED THEREBY TO INCLUDE CERTAIN ADDITIONAL PROPERTY
LOCATED IN PICKENS COUNTY; AND OTHER MATTERS RELATED
THERETO.”

Discussion Regarding Action Items

Design Build Services for New Office / ADA Restrooms for Chau Ram &

New Park Shelter / Storage for High Falls County Park / Oconee PRT-Chau

Ram and High Falls County Parks / Amount: $438,567.00 Chau Ram
$419,873.00 High Falls

$ 44,162.00 Contingency

$902,602.00 Total Award
Local ATAX Fund: $200,000.00 Project Cost: $200,000.00  Balance: $0
Economic Develop. Millage Fund: $427,602.00 Project Cost: $427,602.00 Balance: $0
General Fund: $275,000.00 Project Cost: $275,000.00 Balance: $0

$902,602.00

This Request for Proposal was issued to select a Licensed Contractor to provide Design Build /
Construction services to Oconee County Parks, Recreation and Tourism (PRT). On August 29, 2019,
formal sealed proposals were opened for Design Build Services for New Office/ ADA Restrooms for
Chau Ram & New Park Shelter / Storage for High Falls County Parks. Fourteen firms were originally
notified of this opportunity and one firm submitted a proposal. An evaluation committee consisting of
Fred Barber, High Falls Superintendent, Lake Julian, Facilities Maintenance Director, Phil Shirley, PRT
Director, Rec Cobb, Chau Ram Superintendent, Swain Still, Solid Waste Director (absent from meeting)
reviewed all proposals, and voted unanimously to recommend the Award to J. Davis Construction.

It is the staff’s recommendation that Council [1] approve the award of RFP 19-02 Design Build Services
for Chau Ram and High Falls County Parks to J. Davis Construction, Inc. of Westminster, SC in the
amount of $858,440.00 plus contingency in the amount of $44,162.00 for a total award of $902,602.00
and [2] authorize the County Administrator to execute documents for this project and sign any change
orders within the contingency amount.

Law Enforcement Center Repairs / Oconee County Sheriff’s Office /
Davis Electrical &Plumbing, Inc. $68,000.00

Eagle Interiors, Inc. $72,500.00
MCG Mechanical Services $91,587.00
10% Contingency $23,208.70
Total this request $255,295.70

In late 2017, portions of the Oconee County Law Enforcement Center (LEC) were damaged by fire.
After lengthy negotiations to settle the County’s claim for insurance proceeds, we are ready to move

Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Items are listed on Council’s agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council’s agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council’s
Rules, and Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition, if not specified under Council’s rules.
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forward with the repairs.

At the August 20, 2019 Council meeting, Council approved direct negotiations and contracting with
construction professionals. On September 12, 2019, County staff met with three (3) contractors: Davis
Electrical, Eagle Interiors and MCG Mechanical to view the site and to provide cost estimates for
electrical, framing, insulation, sheetrock and HVAC. We received quotes for Electrical $68,000.00,
Framing/Insulation/Sheetrock $72,500.00 and HVAC $91,587.00.

It is the staff’s recommendation that Council [1] Approve the Award for electrical repairs to Davis
Electrical and Plumbing, Inc. of Walhalla, SC in the amount of $68,000.00; [2] Approve the Award for
framing, insulation and sheetrock to Eagle Interiors, Inc. of Seneca, SC in the amount of $72,500.00; [3]
Approve the Award for HVAC to MCG Mechanical Services of Anderson, SC in the amount of
$91,587.00; and [4] Approve a 10% contingency ($23,208.70) to be used if needed for the above
construction projects AND authorize the County Administrator and sign any change orders within the
contingency amount.

Request Council approval for funding allocation in the amount of $20,000 for

Our Daily Rest — Ms. Lauren Richardson, Executive Director, Our Daily Rest
Our Daily Rest celebrated its 10" year of operation in August of 2019. In the past ten years, they
have offered a hand up and a second chance to over 2,000 homeless individuals. This would not
have been possible without the support and partnership of Oconee County.

Our Daily Rest cannot fulfill its mission without the support of the County and the community.
They are working to continue to serve the homeless population in Oconee County and to increase
the effectives of our programs and decrease the number of repeat incidences of homelessness in the
area.

Documentation for Our Daily Rest included in backup materials

Request Council approval for funding allocation in the amount of $15,000 for
American Red Cross Upstate SC Chapter — Ms. Amanda Brock, Oconee

County Administrator
The Red Cross Disaster Services program uses a three-prong approach of preparedness, response,
and recovery to serve Oconee County. Red Cross continues to work in Oconee County to alleviate
the social and economic hardships caused by disasters and help people bounce back faster and
more effectively by providing case management and linkage to longer-term recovery services so
that families can avoid homelessness and minimize any negative impact the disaster even may
have on Oconee County families.

Documentation for American Red Cross included in backup materials

Request Council approval for funding allocation in the amount of $25,000 for
Christmas for Kids — Mr. Jerry Edwards

Documentation for Christmas for Kids included in backup materials

Council Committee Reports
Transportation / M. Hart. ... [10/01/2019]

Motion to continue to move to the abandonment of Linhart Road per unanimous
recommendation by the Transportation Committee on October 1, 2019.

Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Items are listed on Council’s agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council’s agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council’s
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Oconee County Council Meeting Agenda Page 3 of 4
October 15, 2019



First & Final Reading for the Following Resolutions [cont’d]
Resolution 2019-19  “A RESOLUTION EXPRESSING INTENT TO CEASE
COUNTY MAINTENANCE ON, AND TO AUTHORIZE COUNTY CONSENT TO
AND PURSUIT OF JUDICIAL ABANDONMENT AND CLOSURE OF, A PORTION
OF A LINHART ROAD, AN OCONEE COUNTY PUBLIC ROAD; AND OTHER
MATTERS RELATED THERETO.”

Board & Commission Appointments (iF any) [Seats listed are all co-terminus seats]
*Building Codes Appeal Board...................ccoiiiinni, 1 At Large Seat

*No questionnaires on file for the seat listed above

Unfinished Business [to include Vote and/or Action on matters brought up for discussion, if required]
[None scheduled.]

New Business [may include items which may be scheduled for final action at a future meeting, if required]
[None scheduled.]

Executive Session

[upon reconvening Council may take a Vote and/or take Action on matters brought up for discussion in Executive Session, if required]
For the following purposes, as allowed for in § 30-4-70(a) of the South Carolina Code of Laws:

[1] Discussion regarding an Economic Development matter, Project Aztec.
[2] Discussion regarding an Economic Development matter, Project Zeta 2.
[3] Discussion regarding an Economic Development matter, Project Anvil.

[4] Discussion regarding personnel matters related to the Facilities Maintenance
Department.

[5] Receive legal advice and discuss opioid litigation.

Adjourn

Assisted Listening Devices [ALD] are available to accommodate the special needs of citizens attending meetings held in Council Chambers.
ALD requests should be made to the Clerk to Council at least 30 minutes prior to the meeting start time.
Oconee County Council, Committee, Board & Commission meeting schedules, agendas are posted at the Oconee County Administration Building & are available on the County Council Website.

Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

PROCLAMATION P2019-13

A PROCLAMATION HONORING BEN TURETZKY

WHEREAS, Ben Turetzky, a resident of Salem, South Carolina, dedicated nearly twenty years
of his life to the preservation of natural resources in Oconee County, leaving an indelible legacy and
positively impacting the quality of lives for generations to come; and,

WHEREAS, Mr. Turetzky served Friends of Lake Keowee Society (FOLKS) for more than 15
years in various capacities and was a regular contributor to The Sentinel, a bi-monthly publication that
focuses on initiatives to keep Lake Keowee pristine; and,

WHEREAS, Mr. Turetzky embodied the mission of FOLKS - to preserve, protect and enhance
Lake Keowee and its watershed through conservation, science education and good governance, so that
the lake remains clean, safe and beautiful for the community, users, visitors, area businesses and future
generations; and,

WHEREAS, Mr. Turetzky put in countless hours, working with various organizations, on the
Keowee-Toxaway Relicensing Project, the Habitat Enhancement Program, the Adopt-an-Island
Program, the Lake Sampling Program, and the Rain Barrel Program; and,

WHEREAS, Mr. Turetzky received the prestigious Duke Energy Citizen and Service Award for
making a difference in the community by donating his time, energy and talents to positively impact the
lives of others; and,

WHEREAS, Mr. Turetzky focused his efforts on many issues including, but not limited to,
promoting recycling and natural lakeside buffers, educating the public on the importance of boater
safety and resolving the need for privately purchased buoys over the years; and,

WHEREAS, Mr. Turetzky advocated to local and state government agencies to establish
policies and procedures for the protection of the land and water within Oconee County and the State of
South Carolina.

NOW, THEREFORE, we, the County Council, do hereby recognize and express sincere
gratitude to Mr. Turetzky for all his contributions to Lake Keowee, Lake Jocassee and Oconee County
as a whole.

APPROVED AND ADOPTED this 15" day of October, 2019.

OCONEE COUNTY, SOUTH CAROLINA

Julian Davis, II1, Chairman of County Council

ATTEST:

Katie D. Smith, Clerk to County Council



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2019-21

AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF AN AMENDED FEE AGREEMENT BETWEEN
OCONEE COUNTY AND ACI PLASTICS SOUTH, LLC,
INCLUDING THE INCLUSION OF ACI PROPERTIES SOUTH,
LLC, AND GREENCYCLE U.S. HOLDING, INC. AS CO-
SPONSORS, AND AMENDING THE FEE AGREEMENT
DATED AS OF OCTOBER 1, 2014; AND OTHER MATTERS
RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County™), acting by and through its
County Council (the “County Council™), is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the “Act”)
to cause to be acquired properties (which such properties constitute “projects” as defined in the Act)
and to enter into or allow financing agreements with respect to such projects; to provide for
payment of a fee in lieu of taxes (the “FILOT”) through a FILOT agreement (the “Fee Agreement”)
pursuant to the Act through which powers the industrial development of the State of South Carolina
(the “State”) will be promoted and trade developed by inducing manufacturing and commercial
enterprises to locate and remain in the State and thus utilize and employ the manpower, agricultural
products and natural resources of the State and benefit the general public welfare of the County by
providing services, employment, recreation or other public benefits not otherwise provided locally;
and

WHEREAS, pursuant to an Oconee County ordinance dated October 7, 2014, the County
Council authorized the execution and delivery by the County of a Fee Agreement dated as of
October 1, 2014 (the “ACI Fee Agreement”) with ACI PLASTICS SOUTH, LLC (“ACI Plastics”)
for the purpose of supporting a portion of the cost through economic development incentives, of the
expansion and acquisition, by construction and purchase of buildings, improvements, machinery,
equipment and fixtures which constitute a facility used for the purpose of manufacturing and
engineering thermo plastic compounds in the Counfy and all activities related thereto (the
"Project”™); and

WHEREAS, ACI Plastics officially commenced the Project as of December 31, 2015, and
ACI Plastics has as of December 31, 2018 invested not less than One Million Seven Hundred
Thousand Dollars ($1,700,000) in the Project pursuant to the ACI Fee Agreement; and

WHEREAS, ACI Plastics is desirous of amending the ACI Fee Agreement dated as of
October 1, 2014, which amended ACI Fee Agreement will state that the required minimum level of
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investment in the Project including the investment of Sponsors (hereinafier defined) will be not less
than Ten Million Dollars ($10,000,000) during the original Investment Period ending on December
31, 2020, and so as to include ACI Properties South, LLC, (“ACI Properties”) and GreenCycle US
Holding, Inc. (“GreenCycle), as Sponsors in the Project and the amended ACI Fee Agreement
(jointly hereafter the “Sponsors™); and

WHEREAS, the County Council has caused to be prepared and presented to this meeting
the form of an amended ACI Fee Agreement by and between the County and the Sponsors which
includes (1) the continuation of the same fee payments, in terms of calculation of payments made
to the County, required under the ACI Fee Agreement; (2) the continuation of the same fee in lieu
of tax payments as under the ACI Fee Agreement only for the time required and allowed for
payments under the ACl Fee Agreement, plus an extension of the Investment Period until
December 31, 2025 (which will be defined to the amended ACI Fee Agreement as an “Amended
Investment Period”; (3) the appropriate agreements and terms to otherwise continue the terms and
provisions, including expectations of the parties, and limitations of the ACI Fee Agreement,
without change except as specified herein, and (4) the inclusion of ACI Properties, and GreenCycle,
as Sponsors in the amended ACI Fee Agreement. Provided, the amended ACI Fee Agreement shall
revise the minimum investment requirement during the initial Investment Period to $10,000,000 by
December 31, 2020 as a condition, among other things, for extending the Investment Period to
December 31, 2025; and

WHEREAS, it appears that the amended ACI Fee Agreement above refemed to (the
“Amended ACI Fee Agreement”), which is now before this meeting, is in appropriate form and is
an appropnate instrument to be executed and delivered by the County for the purposes intended.

NOW, THEREFORE, BE IT ORDAINED by Oconee County, South Carolina, in meeting
duly assembled, as follows:

Section 1. It is the intention of the County Council and the Sponsors that the
amendment of the ACI Fee Agreement shall not diminish or enhance the value of the existing fee in
lieu of tax arrangement between the County and ACI Plastics to either party, provided, the Sponsors
(to include ACI Properties and Greencycle) shall now be required (with the Amended ACI Fee
Agreement) to have a minimum required investment level of $10 Million in the Project by
December 31, 2020 and subsequent to and contingent on such $10,000,000 investment provide for
an extended time for the Sponsors to invest in the Project until December 31, 2025.

Section 2. The terms of the Amended ACI Fee Agreement presented to this meeting
and filed with the Clerk to the County Council be and they are hereby approved, and all of the
terms, provisions and conditions thereof are hereby incorporated herein by reference as if the
Amended ACI Fee Agreement were set out in this Ordinance in its entirety. The Chairman of
County Council and the Clerk to the County Council be and they are hereby authorized, empowered
and directed to execute, acknowledge and deliver the Amended ACI Fee Agreement in the name
and on behalf of the County, and thereupon to cause the Amended ACI Fee Agreement to be
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delivered to the Sponsors. The Amended ACI Fee Agreement is to be in substantially the form now
before this meeting and hereby approved, or with such minor changes therein as shall not be
materially adverse to the County and as shall be approved by the officials of the County executing
the same, their execution thereof to constitute conclusive evidence of their approval of any and all
changes or revisions therein from the form of the Amended ACI Fee Agreement now before this
meeting.

Section 3. The Chairman of the County Council and the Clerk to the County Council,
for and on behalf of the County, are hereby each authorized and directed to do any and all things
necessary to effect the execution and delivery of the Amended ACI Fee Agreement and the
performance of all obligations of the County under and pursuant to the Amended ACI Fee
Agreement.

Section 4. The provisions of this Ordinance are hereby declared to be separable and if
any section, phrase or provisions shall for any reason be declared by a court of competent
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the
remainder of the sections, phrases and provisions hereunder.

Section 5. All orders, resolutions, ordinances and parts thereof in conflict herewith are,
to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full
force from and after its passage and approval.

Passed and approved this __ day of October 2019.
OCONEE COUNTY, SOUTH CAROLINA
By:

Julian Davis, III, Chairman of County Council
Oconee County, South Carolina

ATTEST:

By:
Katie D. Smith, Clerk to County Council
Oconee County, South Carolina

First Reading; August 20, 2019 [title only]

Second Reading: September 3, 2019 [postponed]
September 17, 209 [postponed]
October 1, 2019

Public Hearing: October 15, 2019
Third Reading: October 15, 2019
2019-21



AMENDED FEE AGREEMENT
between

OCONEE COUNTY, SOUTH CAROLINA
and

ACI PLASTICS SOUTH, LLC
a South Carolina limited liability company
ACI PROPERTIES SOUTH, LLC
and
GREENCYCLE US HOLDING, INC.
(jointly with the Company hereinafter the “*Sponsors™)
Datedasof  ,2019
(the original Fee Agreement between ACI Plastics South, LL.C and Oconee County, South Carolina

dated as of October 1, 2014)

The County and the Sponsors hereby agree to waive, to the full extent allowed by law, the
requirements of Section 12-44-55 with regard to the Fee Agreement for the Project, to the extent
and so long as the Company makes and continues to make all other filings required by the Act and
provides copies thereof to the County within thirty (30} days of filing them.



TABLE OF CONTENTS

Recitals.....ooovevveeeeeennn,

ARTICLE ]

ARTICLE II

ARTICLE III

ARTICLE IV

ARTICLE V

Page
.1
DEFINITIONS ...ttt ss e et eess et as s s ssenons 3
REPRESENTATIONS AND WARRANTIES
Section 2.1  Representations of the COUNtY........oecevvvciiiricecccreec e, 8
Section 2.2 Representations of the SPonsors...........ccoevvveeveiiiieceece e cernenennn. 9
COMMENCEMENT AND COMPLETION OF THE PROJECT
SECON 3.1 The PTOJECE ... ettt ssesisis e ceeecessese e sse s e rees 10
Section 3.2 Diligent COMPLEON .........c.couriorerieresreernrerssnresssses s ccsessesenoenenes 11
PAYMENTS IN LIEU OF TAXES
Section 4,1  Negotiated PAYIMENtS .........cecceereerrirerverreressannsnrssssescessncsesosocsnsenens 11
Section4.2  Payments in Lieu of Taxes on Replacement Property ...................... 14
Section4.3  Reductions in Payments of Taxes Upon Removal,
Condemnation 0r Casualty .........cce.e.eevieeeeeeerrreereresesese e 15
Section4.4  Place and Allocation of Payments in Lieu of Taxes..........cccceurnnnn. 16
Section4.5  Removal of EQUIPIMENT......coiuiviiieeeee it 16
Section4.6  Damage or Destruction 0f PrOJEct.........ocooivivieecococeerreeereeeeenn, 17
Section 4.7  Condemnation..............ccoeveverirmrernscscsisiessesesssnene 17
Section 4.8  Maintenance of EXISLENCe. .........ovvveiviviveieiisinirororeecseseeneseaeecseaessans 18
Section 4.9  Indemnification COVEnants...........ccoeueeerireecnrereereereeeeeeeeerecsaeeecsans 18
Section 4.10  Confidentiality/Limitation on Access to Project.......ouevreeverencnne.e. 19
Section4.11  Assignment and Subletting...........o.ocoovevveiiiirerccie e 20
Section 4.12  Events of Default ..........ccccoooocieniiiccciescieecececi e 20
Section4.13  Remedies on Default ... e 21
Section 4.14 Remedies Not EXCIUSIVE .......c.ovviiiieceiicececccceeec e seeeenene 21
Section4.15 Reimbursement of Legal Fees and Expenses..........ccccccovecivvinnvinenee. 22
SeCtion 4.160  INO WaIVET ..ot ssss s mese e ermeae s easesnes 22
Section 4.17  Failure to Make Required Minimum Investment...............c.cocoeeeen. 22
MISCELLANEOUS
SECHON 5.1 NOLCES ..ovvvvrireririsirinvvnrrsrrrerer et essses e ssessssssssmeaene 23
Section 5.2 Binding Effect ... 24
Section 5.3 CoOunterparts.........ccveevrrrrrreresseeeeesisiestesssest e eeseeeeeeeerensssesrsssessasaes 24
Section 5.4  GOVEMING LAW ......ccoovieccrrrersereresssssrmrreresesssss e essssssesesssosesesenns 25
Section 5.5 HEAINGS ....cvvrnimiiieiicceecneenteietin s bbb en s 25
Section 5.6 AMENAMEINS ........covirrrrreereeeeerereeresenes oo sss st seseess 25



Section 5.7
Section 5.8
Section 5.9
Section 5.10

Further ASSUTANCE..........cccooiriiei e 25
SEVETADILILY ..ot eiiniieniniesnesec s estsrrasssssssasse e e stessseesesarsenesnnsas 20
Limited Obligation........ccccivniiermrininnneerrrenirssseseserses e resassesesssssssens 25
FOrce Majeure. .. ... ccnenrrinissessrerssnsesressnsseesresssssessessesse s 26

ii



AMENDED FEE AGREEMENT
THIS AMENDED FEE AGREEMENT (the "Amended Fee Agreement") is made and

entered into as of , 2019, by and between OCONEE COUNTY, SOUTH

CAROLINA (the "County"), a body politic and corporate and a political subdivision of the State of
South Carolina (the “State™), acting by and through the Oconee County Council (the "County
Council”) as the governing body of the County, and ACI PLASTICS SQUTH, LLC (the
"Company"), a limited liability company duly organized and existing under the laws of the State of
South Carolina, ACI PROPERTIES SOUTH, LLC, and GREENCYCLE US HOLDING, INC.
(jointly with the Company hereinafter the “Sponsors™), and is an amendment and continuation of
the Fee Agreement (hereinafter defined).
WITNESSETH:

Reaitals.

The County is authorized by Title 12, Chapter 44 of the Code of Laws of South Carolina,
1976, as amended (the "Act“j to enter into a fee agreement with entities meeting the requirements
of such Act, which identifies certain property of such entities as economic development property, to
induce such industries to locate in the State and to encourage industries now located in the State to
expand their investments and thus make use of and employ manpower and other resources of the
State.

Pursuant to the Act, the County finds that (a) the Project (as defined herein) is anticipated to
benefit the general public welfare of the County by providing services, employment, recreation, or

other public benefit not otherwise adequately provided locally; (b) the Project gives rise to no



pecuniary liability of the County or incorporated municipality and to no charge against its general
credit or taxing power; (c) the purposes to be accomplished by the Project are proper governmental
and public purposes; and (d) the benefits of the Project to the public are greater than the costs to the
public.

Pursuant to a Fee Agreement between the County and the Company dated as of October 1,
2014 (referred to herein as the "Fee Agreement”) authorized by the “Fee Ordinance”, adopted by
the County Council on October 7, 2014, the Company entered into the Fee Agreement dated as of
October 1, 2014 and agreed to acquire and equip by construction, lease-purchase, lease or otherwise
a manufacturing facility (the “Facility”) which manufactures and engineers thermo plastic
compounds, which Facility is located in the County, which consisted of the acquisition,
construction, installation, expansion, improvement, design and engineering, in phases, of additional
or improved machinery and equipment, buildings, improvements or fixtures and which constituted
the project (the “Initial Project”). The Initial Project in the Park (as defined in the Fee Agreement)
in the County will constitute an investment of at least $10,000,000 on or before December 31, 2020
and if the $10,000,000 goal is met by December 31, 2020, the initial investment period shall be
extended until December 31, 2025 for fee in lieu of tax expenditures otherwise subject to ad
valorem taxes except for the fee granted in this Fee Agreement, and thus is in compliance with the
Act and this Amended Fee Agreement.

Pursuant to an Amended Fee Ordinance (as defined herein) adopted on , 2019
to amend the Fee Agreement dated as of October 1, 2014 by and between the County, and the
Company and, as an inducement to the Sponsors to further develop the Project and at the Sponsors'

request, the County Council authorized the County to enter into this amended Fee Agreement (the



“Amended Fee Agreement”) with the Sponsors which amends the Fee Agreement to read as stated
herein, and identifies the property comprising the Project as Economic Development Property (as
defined in the Act) under the Act and subject to the terms and conditions hereof.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations
and agreements hereinafter contained, the parties hereto agree as follows, with the understanding
that no obligation of the County described herein shall create a pecuniary liability or charge upon its
general credit or taxing powers, but shall be payable solely out of the sources of payment described
herein and shall not under any circumstances be deemed to constitute a general obligation of the
County:

ARTICLE |

DEFINITIONS

The terms defined in this Article shall for all purposes of this Amended Fee Agreement
have the meaning herein specified, unless the context clearly requires otherwise.

"Act" shall mean Title 12, Chapter 44 of the Code of Laws of South Caroclina, 1976, as
amended, and all future acts supplemental thereto or amendatory thereof

"Amended Fee Agreement” shall mean this Amended Fee Agreement dated as

of , 2019, which amends and replaces the Fee Agreement, except as otherwise noted

herein or in the Fee Agreement.
“Amended Fee Ordinance” shall mean the Ordinance of the County Council adopted on
, 2019 authorizing the Amended Fee Agreement dated asof 2019,
"Authorized Sponsors Representative” shall mean any person designated from time to time

to act on behalf of each or any of the Sponsors by its President or one of its vice presidents, its chief



executive officer, its general counsel, its treasurer or any assistant treasurer, its secretary or any
assistant secretary as evidenced by a written certificate or certificates furnished to the County
containing the specimen signature of each such person, signed on behalf of the Sponsors, its chief
executive officer, its general counsel, its treasurer or any assistant treasurer, its secretary or any
assistant secretary. Such certificates may designate an alternate or alternates, and may designate
different Authorized Sponsors Representatives to act for the Sponsors with respect to different
sections of this Amended Fee Agreement.

"Chairman" shall mean the Chairman of the County Council of Oconee County, South
Carolina

"Clerk to County Council" shall mean the Clerk to the County Council of Oconee County,
South Carolina.

"Closing" or "Closing Date" shall mean the date of the execution and delivery hereof.

"Code" shall mean the Code of Laws of South Carolina, 1976, as amended.

"Company” shall mean ACI Plastics South, LLC, a South Carolina limited hability
company duly qualified to transact business in the State.

"County” shall mean Oconee County, South Carolina, a body politic and corporate and a
political subdivision of the State, its successors and assigns, acting by and through the County
Council as the governing body of the County.

"County Council” shall mean the Oconee County Council, the goveming body of the
County.

"Diminution of Value" in respect of any Phase of the Project shall mean any reduction in the

value based on original fair market value as determined in Step | of Section 4.1 of this Amended



Fee Agreement, of the items which constitute a part of the Phase which may be caused by (i) the
Sponsors” removal of equipment pursuant to Section 4.6 of this Amended Fee Agreement, (ii) a
casualty to the Phase of the Project, or any part thereof, described in Section 4.7 of this Amended
Fee Agreement or (iii) a condemnation to the Phase of the Project, or any part thereof, described in
Section 4.8 of this Amended Fee Agreement.

"Economic Development Property" shall mean all items of real and/or tangible personal
property comprising the Project which are eligible for inclusion as economic development property
under the Act, become subject to the Amended Fee Agreement, and which are identified by the
Sponsors in connection with the required annual filing of a SCDOR PT-100, PT-300 or comparable
form with the South Carolina Department of Revenue and Taxation (as such filing may be amended
from time to time) for each year within the Investment Period. Title to all Economic Development
Property shall at all times remain vested in the Sponsors.

"Equipment” shall mean all of the machinery, equipment, furniture and fixtures, together
with any and all additions, accessions, replacements and substitutions thereto or therefor to the
extent such machinery, equipment and fixtures constitute Economic Development Property and
thus become a part of the Project pursuant to this Amended Fee Agreement.

"Event of Default” shall mean any Event of Default specified in Section 4.13 of this
Amended Fee Agreement.

“Extended Investment Period” shall mean the invesiment period for the Project from
January 1, 2021 until December 31, 2025, and shall be effective only if the Sponsors invest at least
Ten Million Dollars ($10,000,000) in the Project during the Initial Investment Period. Otherwise

the Investment Period shall terminate on December 31, 2020.



"Facility” shall mean any such facility that the Sponsors may cause to be constructed,
acquired, modified or expanded in Oconee County, South Carolina on the land acquired by or on
behalf of the Sponsors for the Project.

“Fee Agreement™ shall mean the Fee Agreement dated as of October 1, 2014.

“Fee Ordinance” shall mean the ordinance adopted by the County Council on October 7,
2014,

"Fee Term" or "Term" shall mean the period from the date of delivery of this Amended Fee
Agreement until the last Phase Termination Date unless sooner terminated or extended pursuant to
the terms of this Amended Fee Agreement.

"FILOT Revenues" shall mean the payments in lieu of taxes which the Sponsors are
obligated to pay to the County pursuant to Section 4.1 hereof.

"Improvements” shall mean improvements, together with any and all additions, accessions,
replacements and substitutions thereto or therefor, but only to the extent such additions, accessions,
replacements, and substitutions are deemed to become part of the Project under the terms of this
Amended Fee Agreement.

“Initial Investment Period" shall mean the pericd commencing with the first day that
economic development property is acquired pursuant to the Fee Agreement and continuing pursuant
to this Amended Fee Agreement and ending on December 31, 2020.

“Investment Penod” shall mean the period commencing with the first day that economic
development property is acquired pursuant to the Fee Agreement and continuing pursuant to this
Amended Fee Agreement and ending on December 31, 2025 (the Initial Investment Period plus the

Extended Investment Period), unless the Sponsors do not invest at least Ten Million Dollars



($10,000,000) in eligible investments in the Project by December 31, 2020, in which case the
Investment Period will end on December 31, 2020 (the Initial Investment Period).

"Phase" or "Phases” in respect of the Project shall mean the Equipment, Improvements and
Real Property, if any, placed in service during each year of the Investment Period.

"Phase Termination Date" shall mean with respect to each Phase of the Project the day
thirty years after each such Phase of the Project becomes subject to the terms of this Amended Fee
Agreement. Anything contained herein to the contrary notwithstanding, the last Phase Termination
Date shall be no later than December 31, 2055.

"Project” shall mean the Equipment, Improvements, and/or Real Property, together with the
acquisition, construction, installation, design and engineering thereof, in phases, which shall
constitute expansions or improvements of the Facility, and includes the Initial Project. The Project
involves an initial investment of sufficient sums to qualify under the Act.

"Real Property" shall mean real property, together with all and singular the rights, members,
hereditaments and appurtenances belonging or in any way incident or appertaining thereto to the
extent such shall become a part of the Project under the terms of this Amended Fee Agreement; all
Improvements now or hereafter situated thereon; and all fixtures now or hereafter attached thereto,
but only to the extent such Improvements and fixtures are deemed to become part of the Project
under the terms of the Fee Agreement and this Amended Fee Agreement.

"Removed Components” shall mean the following types of components or Phases of the
Project or portions thereof, all of which the Sponsors shall be entitled to remove from the Project
with the result that the same shall no longer be subject to the terms of the Amended Fee Agreement:

(a) components or Phases of the Project or portions thereof which the Sponsors, in their sole



discretion, determine to be inadequate, obsolete, wom-out, uneconomic, damaged, unsuitable,
undesirable or unnecessary; or (b) components or Phases of the Project or portions thereof which
the Sponsors in their sole discretion, elect to remove pursuant to Section 4.7(c) or Section 4.8(b)(iii)
of this Amended Fee Agreement (subject, always, to the terms and provisions of Section 4.3,
hereof).

"Replacement Property" shall mean any property which is placed in service as a
replacement pursuant to Section 4.3 for any item of Equipment or any Improvement which is
scrapped or sold by the Sponsors and treated as a Removed Component under Section 4.6 hereof
regardless of whether such property serves the same function as the property it is replacing and
regardless of whether more than one piece of property replaces any item of Equipment or any
Improvement.

“Sponsors” shall mean the Company and ACI Properties South, LLC and GreenCycle US
Holdings, Inc. in conformity with the terms of the Act, specifically as the Act was amended by Act
283in2003. Any reference to any agreement or document in this Article I or otherwise in this
Amended Fee Agreement shall be deemed to include any and all amendments, supplements,
addenda, and modifications to such agreement or document.

ARTICLEII

REPRESENTATIONS AND WARRANTIES

Section 2.1  Representations of the County. The County hereby represents and warrants

to the Sponsors as follows:
(a) The County is a body politic and corporate and a political subdivision of the State

which acts through the County Council as its governing body and by the provisions of the Act is



authorized and empowered to enter into the transactions contemplated by this Amended Fee
Agreement and to carry out its obligations hereunder. The County has duly authorized the
amendment of the Fee Agreement, and the execution and delivery of this Amended Fee Agreement
and any and all other agreements described herein or therein.

(b) The Project, as represented by the Sponsors to the County, constitutes a "project”
within the meaning of the Act.

(c) By due corporate action, the County has agreed that, subject to compliance with
applicable laws, each item of real and tangible personal property comprising the Project shall be
considered Economic Development Property under the Act.

Section 2.2  Representations of the Sponsors. The Sponsors individually or jointly

represent and warrant to the County as follows:

(a) The Sponsors represent and warrant that the Sponsors are each duly organized and
in good standing under the laws of the State, and are each qualified to do business in the State,
have power to enter into this Amended Fee Agreement, and by proper company action each has
duly authorized the execution and delivery of this Amended Fee Agreement.

(b) The Sponsors represent and warrant that the execution and delivery of this Amended
Fee Agreement by the Sponsors and their compliance with the provisions hereof will not result in a
default, not waived or cured, under any company restriction or any agreement or instrument to
which the Company or any of the Sponsors is now a party or by which it is bound.

(c) The Sponsors intend to operate the Project as a "project” within the meaning of the
Act as in effect on the date hereof. The Sponsors intend to operate the Project for the purpose of

manufacturing and engineering of thermo plastics compounds for industry and commercial use and



other legal activities and functions with respect thereto, and for such other purposes permitted under
the Act as the Sponsors may deem appropriate.

(d)  The availability of the payment in lieu of taxes with regard to the Economic
Development Property authorized by the Act has induced the Sponsors to locate and expand the
Facility in the State.

(e Inasmuch as at present the Company has invested at least $1,700,000 in the Project
under the Fee Agreement, and the Sponsors will have invested not less than $10,000,000 on or
before December 31, 2020, the cost of the Project will exceed the minimum investment required by
the Act.

() The Sponsors will continue to invest and will, within the Investment Period, invest
in excess of Ten Million Dollars ($10,000,000) by December 31, 2020 and, contingent on meeting
that level of investment by December 31, 2020, the Investment Period is hereby extended to
December 31, 2025 for fee in lieu of tax eligible investments, subject to the fee, in the Project
(counting the investment already made in the Project under the Fee Agreement).

ARTICLE 11i
COMMENCEMENT AND COMPLETION OF THE PROJECT

Section3.1  The Project. The Sponsors have acquired, constructed and/or installed or

made plans for the acquisition, lease, construction, expansion and/or installation of certain land,
buildings, improvements, fixtures, machinery and equipment which comprise the Project, and have
already invested at least $1,700,000 in the Project under the Fee Agreement which is being

amended by this Amended Fee Agreement.
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Pursuant to the Act, the Sponsors and the County hereby agree that the property properly
comprising the Project shall be Economic Development Property as defined under the Act.
Anything contained in this Agreement to the contrary notwithstanding, the Company shall not be
obligated to complete the acquisition of the Project provided it makes the payments required
hereunder, and provided that the Company may lose the benefit of this Amended Fee Agreement if
it does not complete the Project.

Section 3.2 Diligent Completion. The Sponsors agree to use their reasonable efforts to

cause the acquisition, construction and installation of the Project to be completed as soon as
practicable, but in any event to expend on the Project not less than $10,000,000 on or prior to
December 31, 2020 and, contingent on such investment being made by December 31, 2020, an
extension of the Investment Period to December 31, 2025 is hereby granted by the County. If such
$10,000,000 investment is not completed by December 31, 2020, then such extension of the
Investment Period will not go into effect on January 1, 2021, and will be null and void without any
further action of the County. Anything contained in this Agreement to the contrary notwithstanding,
the Sponsors shall not be obligated to complete the acquisition of the Project in the event that they
pay all amounts due under the terms of this Amended Fee Agreement; and provided that the
Company and the Sponsors may lose the benefit of this Amended Fee Agreement if they do not
complete the Project.
ARTICLE IV

PAYMENTS IN LIEU OF TAXES

Section4.!  Negotiated Payments.  Pursuant to Section 12-44-50 of the Act, the

Sponsors are required to make payments in lieu of ad valorem taxes to the County with respect to
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the Project. Inasmuch as the Sponsors anticipate the Project will involve an investment of
sufficient sums to qualify to enter into a fee in lieu of tax arrangement under Section 12-44-50(A)
(1) of the Act, and to meet the investment representation of Section 2.2(f), hereof, the County and
the Sponsors have negotiated the amount of the payments in lieu of taxes in accordance therewith.
In accordance therewith, the Sponsors shall make payments in lieu of ad valorem taxes on all real
and personal property which comprises the Project and is placed in service, as follows: the
Sponsors shall make payments in lieu of ad valorem taxes with respect to each Phase of the Project
placed in service on or before each December 31 through December 31, 2020 or through December
31, 2025, if the Sponsors invest not less than $10,000,000 in nonexempt (subject to the fee)
investment in the Project by December 31, 2020. Said payments are to be made annually and to be
due and payable and subject to penalty assessments on the same dates and in the same manner as
prescribed by the County for ad valorem taxes. The amount of annual payments in lieu of taxes
shall be determined by the following procedure (subject, in any event, to the required procedures
under the Act):

Step 1: Determine the fair market value of the Phase of the Project placed in
service in any given year for such year and for the following 29 years
using original income tax basis for State income tax purposes for any
real property (provided, if real property is constructed for the fee or
is purchased in an arm’s length transaction, fair market value is
deemed to equal the original income tax basis, otherwise, the
Department of Revenue and Taxation will determine fair market
value by appraisal) and original income tax basis for State income
tax purposes less depreciation for each year allowable to the
Company and Sponsors for any personal property as determined in
accordance with Title 12 of the Code, as amended and in effect on
December 31 of the year in which each Phase becomes subject to the
Amended Fee Agreement, except that no extraordinary obsolescence
shall be allowable but taking into account all applicable property tax

exemptions which would be allowed to the Company under State
law, if the property were taxable, except those exemptions
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Step 2:

Step 3:

specifically disallowed under Section 12-44-50(A)(2) of the Act, as
amended and in effect on December 31 of the vear in which each
Phase is or becomes subject to the Amended Fee Agreement.

Apply an assessment ratio of six percent (6.0%) to the fair market
value as determined for each year in Step 1 to establish the taxable
value of each Phase of the Project in the year it is placed in service
and in each of the twenty-nine years thereafter or such longer period
of years that the annual fee payment is permitted to be made by the
Company under the Act, as amended, if the County approves, in
writing, the use of such longer period created by any such
amendment.

Multiply the taxable values, from Step 2, by the millage rate in effect
at the Project site, for all taxing entities, on June 30, 2014, which the
parties hereto believe to be 215.0 mils, (which millage rate shall
remain fixed for the term of this Amended Fee Agreement), to
determine the amount of the payments in lieu of taxes which would
be due in each of the thirty years listed on the payment dates
prescribed by the County for such payments, or such longer period of
years that the County may subsequently agree, in writing, that the
annual fee payment is permitted to be made by the Company under
the Act, as amended.

In the event that it is determined by a final order of a court of competent jurisdiction or by
agreement of the parties that the minimum payment in lieu of taxes applicable to this transaction is
to be calculated differently than described above, the payment shall be reset at the minimum
permitted level so determined, but never lower than the level described in this Agreement without
the express, written consent of the County.

In the event that the Act and/or the above-described payments in lieu of taxes are declared
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions that
such payments be reformed so as to most closely effectuate the legal, valid, and enforceable intent
thereof and so as to afford the Sponsors with the benefits to be derived herefrom, it being the

intention of the County to offer the Sponsors a strong inducement to locate the Project in the
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County. If due to such invalidity or unenforceability the Project is deemed to be subject to ad
valorem taxation for any reason other than as provided in Section 4.2 hereof, the payment in lieu of
ad valorem taxes to be paid to the County by the Sponsors shall become equal to the amount which
would result from taxes levied on the Project by the County, municipality or municipalities, school
district or school districts, and other political units as if the Project did not constitute Economic
Development Property under the Act, but with appropriate reductions equivalent to all tax
exemptions which would be afforded to the Sponsors if the Project was and had not been Economic
Development Property under the Act. In such event, any amount determined to be due and owing
to the County from the Sponsors, with respect to a year or years for which payments in lieu of ad
valorem taxes have been previously remitted by the Sponsors to the County hereunder, shall be
reduced by the actual amount of payments in lieu of ad valorem taxes already made by the Sponsors
with respect to the Project pursuant to the terms hereof.

Section 4.2 Payments in Lieu of Taxes on Replacement Property. If the

Company elects to replace any Removed Components and to substitute such Removed Components

with Replacement Property as a part of the Project, then, pursuant and subject to Section 12-44-60

of the Act, the Company shall make statutory payments in lieu of ad valorem taxes with regard to
such Replacement Property as follows:

() to the extent that the income tax basis of the Replacement Property (the

"Replacement Value") is less than or equal to the original income tax basis of the

Removed Components (the "Original Value") the amount of the payments in lieu of

taxes to be made by the Sponsors with respect to such Replacement Property shall

be calculated in accordance with Section 4.1 hereof, provided, however, in making
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such calculations, the original cost to be used in Step 1 of Section 4.1 shall be equal
to the lesser of (x) the Replacement Value and (y) the Original Value, and the
number of annual payments to be made with respect to the Replacement Property
shall be equal to thirty (30) (or, if greater, pursuant to subsequent written agreement
with the County, the maximum number of years for which the annual fee payments
are available to the Sponsors for each portion of the Project under the Act, as
amended) minus the number of annual payments which have been made with
respect to the Removed Components; and provided, further, however, that in the
event a varying number of annual payments have been made with respect to such
Removed Components as a result of such Removed Components being included
within more than one Phase of the Project, then the number of annual payments
which shall be deemed to have been made shall be the greater of such number of
annual payments; and

(i)  to the extent that the Replacement Value exceeds the Original Value of the
Removed Components (the "Excess Value"), the payments in lieu of taxes to be
made by the Sponsors with respect to the Excess Value shall be equal to the
payment that would be due if the property were not Economic Development
Property.

Section4.3  Reductions in Payments of Taxes Upon Removal, Condemnation or

Casualty. In the event of a Diminution in Value of any Phase of the Project, the payment in lieu of
taxes with regard to that Phase of the Project subject to the provisions of the Act, shall be reduced

in the same proportion as the amount of such Diminution in Value bears to the original fair market
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value of that Phase of the Project as determined pursuant to Step 1 of Section 4.1 hereof, provided,
always, however, and notwithstanding any other provision of this Agreement, that if at any time
subsequent to December 31, 2020, the total value of the Project based on the original income tax
basis of the Equipment, Real Property and [mprovements contained therein, without deduction for
depreciation, is less than $10,000,000, beginning with the first payment thereafter due hereunder
and continuing until the end of the Fee Term, the Company shall make payments for the Project
equal to the payments which would be due if the Project property were not Economic Development

Property.

Section4.4  Place and Allocation of Payments in Lieu of Taxes. The Sponsors shall

make the above-described payments in lieu of taxes directly to the County in accordance with
applicable law as to time, place, method of payment, and penalties and enforcement of collection.

Section4.5 Removal of Equipment. Provided that no Event of Default shall have

occurred and be continuing under this Amended Fee Agreement, and subject, always, to Section
4.3, hereof, the Sponsors shall be entitled upon written notice to the County to remove the
following types of components or Phases of the Project from the Project with the result that said
components or Phases (the "Removed Components") shall no longer be considered a part of the
Project and shall no longer be subject to the terms of this Amended Fee Agreement: (a) components
or Phases which become subject to statutory payments in lieu of ad valorem taxes; (b) components
or Phases of the Project or portions thereof which each of the Sponsors, in its sole discretion,
determines to be inadequate, obsolete, uneconomic, worn-out, damaged, unsuitable, undesirable or

unnecessary; or (c) components or Phases of the Project or portions thereof which each of the

16



Sponsors, in their sole discretion, elects to remove pursuant to Section 4.6(c) or Section 4.7(b)(iii)

hereof.

Section4.6  Damage or Destruction of Project.

(a) Election to Terminate. In the event the Project is damaged by fire, explosion, or any

other casualty, the Sponsors shall be entitled to terminate this Agreement.

(b)  Election to Rebuild. In the event the Project is damaged by fire, explosion, or any

other casualty, and if the Sponsors do not elect to terminate this Agreement, the Sponsors may
commence to restore the Project with such reductions or enlargements in the scope of the Project,
changes, alterations and modifications (including the substitution and addition of other property) as
may be desired by the Sponsors, subject, always, to Section 4.3, hereof. Subject to the provisions of
the Act, all such restorations and replacements shall be considered substitutions of the destroyed
portions of the Project and shall be considered part of the Project for all purposes hereof, including,
but not limited to any amounts due by the Sponsors to the County under Section 4.1 hereof.

(©) Election to Remove. In the event the Sponsors elect not to terminate this

Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
damaged portions of the Project shall be treated as Removed Components.

Section 4.7  Condemnation.

(a) Complete Taking. If at any time during the Amended Fee Term title to or temporary
use of the entire Project should become vested in a public or quasi-public authority by virtue of the
exercise of a taking by condemnation, inverse condemnation or the right of eminent domain, or by
voluntary transfer under threat of such taking, or in the event that title to a portion of the Project

shall be taken rendering continued occupancy of the Project commercially infeasible in the
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judgment of the Sponsors, the Sponsors shall have the option to terminate this Amended Fee
Agreement as of the time of vesting of title by sending written notice to the County within a
reasonable period of time following such vesting.

(b) Partial Taking. In the event of a partial taking of the Project or a transfer in lieu
thereof, the Sponsors, subject, always, to Section 4.3, hereof, may elect: (i) to terminate this
Amended Fee Agreement; (ii) to repair and restore the Project, with such reductions or
enlargements in the scope of the Project, changes, alterations and meodifications (including the
substitution and addition of other property) as may be desired by the Sponsors; or (iii) to treat the
portions of the Project so taken as Removed Components.

Section4.8  Maintenance of Existence. Each of the Sponsors agree (i) that it shall not

take any action which will materially impair the maintenance of its company existence and (ii) that
they will maintain their respective companies’ existence and their good standing under all
applicable provisions of State law. Provided, however, the Company or any of the Sponsors may
merge with or be acquired by another company so long as the surviving company has a net asset
value equal to or greater than that of the company that is a Sponsor herein.

Section 4.9  Indemnification Covenants. (a) The Sponsors agree jointly and severally to
indemnify and save the County, its employees, officers, and agents (the "Indemnified Parties")
harmless against and from all- claims by or on behalf of any person, firm or corporation arising from
the County's entry into this Agreement, except such claims as may arise from the failure of the
representations made by the County pursuant to Sections 2.1(a) and 2.1(c). The Sponsors shall
jointly and severally indemnify and save the Indemnified Parties harmless from and against all costs

and expenses incurred in or in connection with any such claim arising as aforesaid or in connection
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with any action or proceeding brought thereon, and upon notice from the County; the Sponsors
shall jointly and severally defend them in any such action, prosecution or proceeding, with counsel
reasonably acceptable to the County. (b) The Sponsors further agree, jointly and severally, to pay
all reasonable and necessary expenses incurred by the county with respect to the preparation and
delivery, and administration of this Agreement, including but not limited to attorneys’ fees and
expernses.

Section4.10  Confidentiality/Limitation on Access to Project; Records and Reports. The
County acknowledges and understands that the Sponsors utilize confidential and proprietary "state
of the art" manufacturing equipment and techniques and that any disclosure of any information
relating to such equipment or techniques, including but not limited to disclosures of financial or
other information concerning the Sponsors’ operations could result in substantial harm to the
Sponsors and could thereby have a significant detrimental impact on the Sponsors’ employees and
also upon the County. Therefore, the County agrees that, except as required by law and pursuant to
the County's police powers, neither the County nor any employee, agent or contractor of the
County: (1) shall request or be entitled to receive any such confidential or proprietary information;
(ii) shall request or be entitled to inspect the Project, the Facility or any property associated
therewith; provided, however, that if an Event of Default shall have occurred and be continuing
hereunder, the County shall be entitled to inspect the Project provided they shall comply with the
remaining provisions of this Section; or (ii1) shall use its best, good faith efforts to not knowingly
and intentionally disclose or otherwise divulge any such confidential or proprietary information to
any other person, firm, govemmental body or agency, or any other entity unless specifically

required to do so by State law. Notwithstanding the expectation that the County will not have any
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confidential or proprietary information of the Sponsors, if the Sponsors do provide such
information to the County, the Sponsors will clearly and conspicuously mark such information as
“Confidential” or “Proprietary”, or both, then, in that event, prior to disclosing any such properly
marked and identifted confidential or proprietary information or allowing inspections of the Project,
the Facility or any property associated therewith, the Sponsors may require the execution of
reasonable, individual, confidentiality and non-disclosure agreements by any officers, employees or
agents of the County or any supporting or cooperating govemmental agencies who would gather,
receive or review such information or conduct or review the results of any inspections.

Section4.11  Assignment and Subletting. Subject to the prior written consent of the
County (unless such consent is expressly not required under Section 12-44-120 of the Act or any
amendment thereof) this Amended Fee Agreement may be assigned in whole or in part and the
Project may be leased or subleased as a whole or in part by the Sponsors.

Section 4.12 Events of Default. In addition, to the specific events of default noted

elsewhere herein, as to investment requirements, the following shall be "Events of Default” under
this Amended Fee Agreement, and the term "Events of Default" shall mean, whenever used with
reference to this Amended Fee Agreement, any one or more of the following occurrences:

(a) Failure by the Sponsors to make, upen levy, the payments in lieu of taxes described
in Section 4.1 hereof; provided, however, that the Sponsors shall be entitled to all redemption rights
granted by applicable statutes; or

(b) Failure by the Sponsors to pay any other amounts to the County due hereunder or to
perform any of the material terms, conditions, obligations or covenants of the Sponsors hereunder,

other than those already noted in this Section 4.12 and which failure shall continue for a period of



ninety (90) days after written notice from the County to the Sponsors specifying such failure and
requesting that it be remedied, unless the County shall agree in writing to an extension of such time
prior to its expiration.

Section4.13 Remedies on_Default. Whenever any Event of Default shall have occurred

and shall be continuing, the County may take any one or more of the following remedial actions:

{(a) Terminate the Amended Fee Agreement; or

(b)  Take whatever action at law or in equity may appear necessary or desirable to
collect the other amounts due and thereafter to become due or to enforce performance and
observance of any obligation, agreement or covenant of the Sponsors under this Amended Fee
Agreement.

In addition fo all other remedies herein provided, the nonpayment of payments in lieu of
taxes herein shall constitute a lien for tax purposes as provided in Section 12-44-90 of the Act. In
this regard, and notwithstanding anything in this Agreement to the contrary, the County may
exercise the remedies provided by general law (including Title 12, Chapter 49, of the South
Carolina Code) relating to the enforced collection of ad valorem taxes to collect any payments in
lieu of taxes due hereunder.

Section 4.14 Remedies Not Exclusive. No remedy conferred upon or reserved to the

County under this Amended Fee Agreement is intended to be exclusive of any other available
remedy or remedies, but each and every remedy shall be cumulative and shall be in addition to
every other lawful remedy now or hereafter existing. No delay or omission to exercise any right or
power accruing upon any continuing default hereunder shall impair any such right or power or shall

be construed to be a waiver thereof, but any such right and power may be exercised from time to
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time and as often as may be deemed expedient. In order to entitle the County to exercise any
remedy reserved to it, it shall not be necessary to give notice, other than such notice as may be
herein expressly required and such notice required at law or equity which the Company is not
competent to waive,

Section4.15 Reimbursement of Legal Fees and Expenses. The Sponsors agree to
reimburse or otherwise pay, on behalf of the County, any and all expenses not hereinbefore
mentioned incurred by the County in connection with the Project. Further, if the Sponsors shall
default under any of the provisions of this Amended Fee Agreement and the County shall employ
attorneys or incur other reasonable expenses for the collection of payments due hereunder or for the
enforcement of performance or observance of any obligation or agreement on the part of the
Sponsors contained herein, the Sponsors will, within thirty (30) days of demand therefor, reimburse
the reasonable fees of such attorneys and such other reasonable expenses so incurred by the County.

Section 4.16 No Waiver. No failure or delay on the part of the County in exercising any

right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or partial
exercise of any such right, power or remedy preclude any other or further exercise thereof or the
exercise of any other right, power or remedy hereunder. No waiver of any provision hereof shall be
effective unless the same shall be in writing and signed by the County.

Section4.17 Failure to Make Required Minimum Investment. Notwithstanding any other
provision of this Agreement to the contrary, in the event that investment (within the meaning of the
Act) in the Project has not exceeded $10,000,000 in non-exempt (subject to the fee} investment, as
required under Section 12-44-30 (13) of the Act by December 31, 2020, then, unless otherwise

agreed to by the County, beginning with the payment due in 2021, the payment in lieu of ad
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valorem taxes to be paid to the County by the Company shall become equal to the amount as would
result from taxes levied on the Project by the County, municipality or municipalities, school district
or school districts, and other political units as if the items of property comprising the Project were
not Economic Development Property, but with appropriate reductions equivalent to all tax
exemptions which would be afforded to the Company in such a case, and the Investment Period
will be terminated at that point. In addition to the foregoing, the Company shall pay to the County
an amount which is equal to the excess, if any, of (i) the total amount of ad valorem taxes that
would have been payable to the County with respect to the Project through and including 2021
using the calculations described in this Section, over, (ii) the total amount of payments in lieu of ad
valorem taxes actually made by the Company with respect to the Project through and including
2021. Any amounts determined owing pursuant to the foregoing sentence shall be subject to
interest as provided under State law for non-payment of ad valorem taxes.
ARTICLEV
MISCELLANEOUS

Section 5.1  Notices. Any notice, election, demand, request or other communication to

be provided under this Amended Fee Agreement shall be effective when delivered to the party
named below or when deposited with the United States Postal Service, certified mail, return receipt
requested, postage prepaid, addressed as follows (or addressed to such other address as any party
shall have previously furnished in writing to the other party), except where the terms hereof require
receipt rather than sending of any notice, in which case such provision shall control:
AS TO THE COUNTY: Oconee County, South Carolina
415 South Pine Street

Walhalla, South Carolina 29601
Attention: County Administrator
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AS TO THE COMPANY: ACI Plastics South, LLC
2945 Davison Road
Flint, Michigan 48506
Attention: Controller

AS TO THE SPONSORS: 2945 Davison Road
Flint, Michigan 48506
Attention: Controller

WITH A COPY TO: J. Wesley Crum, [Il P.A,
233 North Main St., Suite 200F
Greenville, SC 29601
Attention: J. Wesley Crum III, Esquire

Section 5.2  Binding Effect. = This Amended Fee Agreement and each document

contemplated hereby or related hereto shall be binding upon and inure to the benefit of the
Company and the County and their respective successors and assigns. In the event of the
dissolution of the County or the consolidation of any part of the County with any other political
subdivision or the transfer of any rights of the County to any other such political subdivision, all of
the covenants, stipulations, promises and agreements of this Amended Fee Agreement shall bind
and inure to the benefit of the successors of the County from time to time and any entity, officer,
board, commission, agency or instrumentality to whom or to which any power or duty of the
County has been transferred.

Section 5.3  Counterparts. This Amended Fee Agreement may be executed in any

number of counterparts, and all of the counterparts taken together shall be deemed to constitute one

and the same instrument.
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Section 54  Governing Law.  This Amended Fee Agreement and all documents
executed in connection herewith shall be construed in accordance with and govemed by the laws of
the State.

Section 5.5  Headings. The headings of the articles and sections of this Amended Fee
Agreement are inserted for convenience only and shall not be deemed to constitute a part of this
Amended Fee Agreement.

Section 5.6  Amendments. The provisions of this Amended Fee Agreement may only be
modified or amended in writing by any agreement or agreements entered into between the parties.

Section 5.7  Further Assurance. From time to time, and at the sole expense of the

Sponsors, the County agrees to execute and deliver to the Sponsors such additional instruments as
the Sponsors may reasonably request to effectuate the purposes of this Amended Fee Agreement.

Section 5.8 Severability. If any provision of this Amended Fee Agreement is declared
illegal, invalid or unenforceable for any reason, the remaining provisions hereof shall be unimpaired
and such illegal, invalid or unenforceable provision shall be reformed so as to most closely
effectuate the legal, valid and enforceable intent thereof and so as to afford the Sponsors with the
maximum benefits to be derived herefrom, it being the intention of the County to offer the Sponsors
a strong inducement to locate the Project in the County.

Section 5.9 Limited Obligations. ANY OBLIGATION OF THE COUNTY CREATED
BY OR ARISING OUT OF THIS AMENDED FEE AGREEMENT SHALL BE A LIMITED
OBLIGATION OF THE COUNTY, PAYABLE BY THE COUNTY SOLELY FROM THE
PROCEEDS DERIVED UNDER THIS AMENDED FEE AGREEMENT AND SHALL NOT

UNDER ANY CIRCUMSTANCES BE DEEMED TO CONSTITUTE A GENERAL
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OBLIGATION OF THE COUNTY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR
STATUTORY LIMITATION.

Section 5.10 _Force Majeure. To the extent recognized by the Act, the Sponsors shall not

be responsible for any delays or non-performance caused in whole or in part, directly or indirectly,
by strikes, accidents, freight embargoes, fire, floods, inability to obtain materials, conditions arising
from government orders or regulations, war or national emergency, acts of God, and any other
similar cause beyond Sponsors’ reasonable control.

IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Amended Fee Agreement to be executed in its name and behalf by the Chairman of the
County and to be attested by the Clerk to County Council; and the Company has caused this
Amended Fee Agreement to be executed by its duly authorized officer, all as of the day and year
first above written.

OCONEE COUNTY, SOUTH CAROLINA

By:
Julian Davis, 1II, Chairman of County Council Oconee
County, South Carolina

ATTEST:

By:
Katie D. Smith, Clerk to County Council
Oconee County, South Carolina
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ACIPLASTICS SOUTH, LLC

By:

Its:

ACI PROPERTIES SOUTH, LLC

By:

Its:

GREENCYCLE HOLDINGS US, INC.

By:

Its:
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2019-22

AN ORDINANCE AUTHORIZING OCONEE COUNTY, SOUTH
CAROLINA TO FINANCE AND ACQUIRE CERTAIN FIRE
TRUCKS AND RELATED EQUIPMENT IN AN AMOUNT NOT
EXCEEDING $2,300,000; TO EXECUTE AND DELIVER ALL
DOCUMENTS NECESSARY TO CARRY OUT THE FINANCING
AND ACQUISITION; AND OTHER RELATED MATTERS.

Pursuant to the authority of the Constitution of the State of South Carolina (“State™) and the general
laws of the State, BE IT ENACTED BY OCONEE COUNTY COUNCIL:

Section 1. Findings and Determinations.

{(a) Oconee County (“County™) is a body corporate and politic and political subdivision of the
State and has the power to enter into agreements to finance and acquire equipment.

(b) The County desires to acquire and finance certain fire trucks and related equipment in an
amount not exceeding $2,300,000 (“Equipment™), through means of borrowing money from a
bank or other financial institution selected by the County Administrator (“Financing™).

(c) It is in the best interest of the County to acquire the Equipment by entering into the Financing,
and the Financing will enable the County to acquire the Equipment, which is necessary for the
County’s proper operation.

Section 2. Approval of Acquisition and Financing; Delegation of Autherity. The County shall
acquire and finance the Equipment in accordance with a lease-purchase financing arrangement, or other
similar means of financing, which is repayable by annual appropriations from operational millage, or
other sources, or from general obligation indebtedness, as the County Administrator may determine.

If the Financing is accomplished through a traditional lease-purchase arrangement, the Financing will
not constitute a “financing agreement,” and the Equipment will not constitute an “asset” as these terms
are defined in South Carolina Code Annotated section 11-27-110. Thus, the amount of the Financing will
not be includable when calculating the County’s constitutional debt limit, and the Financing will be
subject to annual appropriation by the County. Should the Financing be accomplished through any
alternative means, the County Administrator shall likewise endeavor to ensure the Financing does not
count against the County’s constitutional debt limit.

At the County Administrator’s direction, in consultation with the County Attorney and the County’s
Bond Counsel, the County shall distribute a request for offers or provide for a similar notice to three or
more banks and/or other financial institutions. Without further authorization, the County Council
delegates to the County Administrator the authority to (a) determine the payment schedule under the
Financing; (b) determine the date and time for receipt of offers; (c) award the Financing using a number
of factors, including applicable interest rate, provided the net interest cost does not exceed 6.0% per
annum; and (d) make reasonable changes to the quantity, cost, or description of the Equipment, a
substantially final list of which is attached as Schedule L
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Section 3. Approval of Agreements. Without further authorization, the County Administrator is
authorized to approve the form, terms, and provisions of the Financing. The County Administrator is
authorized, empowered, and directed to execute, acknowledge, and deliver the various documents
necessary to carry out the Equipment acquisition and Financing (“Transaction Documents™) in the name
and on behalf of the County. The Transaction Documents are to be in the form as shall be approved by the
County Administrator in consultation with the County Attorney and Bond Counsel, the execution thereof
to constitute conclusive evidence of that approval.

Section 4. Execution of Documents. The County Council Chairman, the County Administrator, the
County Attomey, and the Clerk to County Council are fully empowered and authorized to take further
action and to execute and deliver all documents as may be reasonably necessary to effect the Financing
and the delivery of the Transaction Documents and any related documents in accordance with their terms,
and the contemplated transactions, and the action of these officers in executing and delivering any of
these documents, in the form as the County Administrator shall approve, in consultation with the County
Attomey and the County’s Bond Counsel, is fully authorized.

Section 5. Federal Tax Covenant. The County covenants that it will not take, or fail to take, any
action which will cause interest components of the payments to be made under the Transaction
Documents to become includable in the gross income of the successful Bidder or its successors or
assignees for federal income tax purposes pursuant to the provisions of the Internal Revenue Code of
1986, as amended (“IRC™), and regulations promulgated thereunder in effect on the date of original
issuance of the Transaction Documents, and that the County will comply with all applicable provisions of
Section 103 and Sections 141 through 150 of the IRC, and any regulations promulgated thereunder, to
maintain the exclusion from gross income for federal income tax purposes of the interest portion of the
payments to be made under the Transaction Documents; and to that end the County shall:

(a) comply with the applicable provisions of Section 103 and 141 through 150 of the IRC and any
regulations promulgated thereunder so long as the Financing is outstanding;

(b} establish funds, make calculations, and pay amounts in the manner and at the times required to
comply with the requirements of the IRC relating to required rebates of certain amounts to the
United States; and

(c) make reports of information at the times and places required by the IRC.

If at the time the Financing is closed, the County does not reasonably anticipate issuing more than
$10,000,000 in tax-exempt obligations which are not “private activity bonds” during calendar year 2019,
all within the meaning of Section 265(b) of the IRC, then the County intends to designate the Financing
as a “qualified tax-exempt obligation” in accordance with Section 265(b)(3) of the IRC.

The County will timely file Form 8038-G in accordance with the applicable regulations of the Internal
Revenue Service.

Section 6. Bond Counsel. The County selects Kozlarek Law LLC to serve as its Bond Counsel
related to this Financing and understands Bond Counsel’s role will be limited to those matters necessary
to effect the Financing and issue a customary bond counsel opinion (including related to any tax
consequences). Further, the County understands Bond Counsel does not provide financial advisory or
municipal advisory services but offers legal advice and services of a traditional legal nature.

Section 7. Financial Advisor. The County serves as its own financial/municipal advisor related to the
Financing.

Section 8. Severability. All orders, resolutions, and ordinances, including any parts thereof, in conflict
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with this Ordinance are, to the extent of any such conflict, repealed.

Section 9. Effective Date. This Ordinance takes and remains in effect only after the County Council
has approved it following three readings and a public hearing.

|StExATURE PAGE FOLLOWS|
|REMAINDER OF PAGE INTERTIONALLY BLANK]
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(SEAL)
ATTEST:

OCONEE COUNTY, SOUTH CAROLINA

Julian Davis III, Chairman
Oconee County Council

Katie Smith, Clerk to Council
Oconee County Council

READINGS:

First reading: September 17, 2019
Second reading: October 1, 2019
Public Hearing: Qctober 15, 2019
Third reading: October 15, 2019
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SCHEDULE 1
DESCRIPTION OF EQUIPMENT

Five: Pierce Top Mount Pumper built on a Freightliner M2-106, 2-Door Cab and Chassis, Cummins L9
350 HP Diesel Engine, Allison EVS 3000 Automatic Transmission, Waterous CSU 1250 Pump, UPF
1000 Gallon Tank, Whelen LED Lighting or equivalent. Built in Accordance to NFPA. With related
equipment. Approximate total cost: $1,704,665 ($1,749,983.75 after November 29, 2019).

One:  Pierce Side Mount Pumper built on a Freightliner M2-106, 2-Door Cab and Chassis. Cummins
L9 350 HP Diesel Engine, Allison EVS 3000 Automatic Transmission. Waterous CSU 1250 Pump, UPF
1000 Gallon Tank, Whelen LED Lighting or equivalent. Built in Accordance to NFPA. With related
equipment. Approximate total cost: $338,576 ($347,569.04 after November 29, 2019).
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September 5, 2019

Ms. Amanda Brock

Oconee County Administrator
415 S. Pine Street

Walhalla, SC 29691

Dear Ms. Brock:

Both the Fire Services and Rescue Squad Advisory Commissions have reviewed the
Capital Equipment and Truck Replacement Schedule multiple times as it was refined
over the past few months.

All Commissioners are in unanimous agreement that:
¢ The current schedule is as accurate as can reasonably be expected,

o The use of occasional leases and the creation of a dedicated account receiving smooth
and relatively predictable annual funding will make the yearly budget process much
casier and effective for everyone involved, and

¢ The predictability of annual funding along with the recently established use of
“standard” truck configurations will enable us to continue pursuing improved pricing
while also simplifying the purchasing process.

We very much appreciate the time you have invested with us to help Emergency Services
improve our capital equipment budget and acquisition process.

Sincerely,

Bo Home, Chairman FSAC, Commissioner (Region 2 - Stations 11, 14, 16)
Favion Skelton, Vice Chairman FSAC, Commissioner (Region 3 - Stations 3, 12, 17)
Steve Zahn, Chairman RSAC, Commissioner (Rescue Squads 7 and 8)

Tammy Wilbanks, Vice Chairman RSAC, Commissioner (Rescue Squads 2, 6)
Travis Collins, FSAC Commissioner (Region 1 - Stations 4, 9, 10, 24, HazMat)
Jamie Brock, FSAC Commissioner (Region 4 - Stations 1, 8, 13, 15)

Kevin Wilbanks, FSAC Commissioner (Region 5 - Stations 2, 5, 6, 7)

Ronnie Williams, FSAC Commissioner (Chiefs Association)

Mary Beth Honea, RSAC Commissioner (Rescue Squads 1, 3)

Michae]l Smith, RSAC Commissioner (Rescue Squads 4, 5)

George Daddis, RSAC Commissioner (Rescue Squad 22)

CC: Charlie King, Oconee County Fire Chief



Pagelof2 OCES Truck Funding Schedule (with Leases) 9/4/2019
Vers V63 . Year 1 | 2 3 B 5 5 Fi i ] 10 Totals
7/16/13 | |
9:24a FundBal 1,300 1,042 705 1,007 389 754 1,606 1,592 6 -84  Cross
New Funds 0 | 1,500 1,500 1,500 1500 1500 1,500 1,500 1,500 1,500 | 15,141
10 year plan | ' OtherFunds 0 0 R 0 o o o o0 15141
used | 593 1,837 1,098 2218 1135 648 1514 3,086 1,600 1,412 15,141
Carry Fwd 707 | 705 1,107 389 754 1606 1592 6  -94 -6 Checks
|
| Base _' Madel | Repl K*1 FY | _ | _ | _ |
FY/Truck | Cost  Vear  Cycle Miles Year 19-20 | 20-21 2122 2223 2324 2425 25-26 26-27 27-28 2829 Total
. |
Each Blue area is a separate lease, i To smoaoth cash flow:  Green - Pulled in 1 yr. Dark Blue - Pushed out 1 yr.
Future replacement cycles for same truck Yellow items need review
€141 | 342 (1997 | 20 | 36 1920 8 54 sS4 54 54 54 | aka €6 | 353
E2 (msub) 342 | 1997 | 20 | 22 /1920 83 54 s4 54 54 54 aka S2/€22 353
ES3 (mesub) 342 | 1995 | 20 | 33 1920 83 54 54  sa 54 sS4 | aka ES | 353
E231 | 342 1992 | 20 | 19 1920 83 54 S4 54 54 54 ' ' 353
E7(BLFD) | 342 1999 | 20 | 16 1920 8 54 54 54 34  S4 353
E1l 342 1999 | 20 | 18 1920 83 54 S4 54 34 sS4 353
Brush24 50 | 1994 | n/a | 165 1920 S0 | (one-time anly) | 50
Fire10 45 | 2007 | 45 | 266 19-20 45 : a5
|
E4 342 2000 | 20 | 13 2021 342 342
E121 342 | 2000 | 20 | 18  20-21 342 aka £121 342
€13 342 2000 | 20 | 17 | 2021 | 342 . 342
E24 | 342 Izooal 20 | 13 | 2021 | 342 | wasE9| 342
Serv8/R3b 100 | 2000 | 25 | 139  20-21 | 100 needs earlier replacement 100
Battl | 45 2014 6 | 133 2021 45 ' ' as 90
£8 342 | 2000 | 20 | 19 2122 342 342
E10 342 | 2001 | 20 | 19  21-22 342 ) 342
TrnOff 45 2002 | 10 127 2122 4 as
Schinst | 45 2011 | 10 | 194 2122 45 ‘ as
| | [ Assumed same rates as 19-20 lease
E1A 342 | 2002 | 20 [ 19 2223 8 s4 54 54 58 54 353
£15 342 | 2002 | 20 | 12 2223 ‘ 33 e B S B s 353
E16 342 | 2002 | 20 | 21 2223 aka £16b 83 54 54 54 54 54 353
EL7 342 2002 | 20 | 32  22-23 _ 83 sS4 54 54 54 54 353
E3a 342 2002 | 20 | 23 2223 |aka £33 8 54 54 54 54 54 353
E2amuni 342 2002 | 20 | 33 2223 83 54 54 54 54 54 353
ESlmuni 342 2002 20 | 34 2223 \aka ESa 342 42
EAmuni 342 2002 | 20 | S2 2223 aka E6a 342 342
E7amuni 342 2002 | 20 | 31 2223 342 342
Servi2 100 | 1597 | 25 | 26 2223 100 | 100
sq211-212 90 2017 S 2223 90 90 180
sq213214 90 2018 5 | 2223 90 30 180
EM1,EM3 90 | 2012 | 10  >100 22-23 E 50
E14 342 [ 2003 ] 20 | 2 | 2324 | 382 | 342
Servi 100 | 1998 | 25 | 20 | 23-24 | 100 100
Firel 45 2 10 7 2324 | 45 a5
NoTrucks 0 | 2825 | o _ 0
| | Assumed same rates as 19-20 lease
AirPacks | 2,050 2010 15 | 2526 500 322 322 322 1466
TI0 | 250 | 2000 25 | 10 2526 250 250
14 250 | 2000 25 | 13 | 2526 250 250
Servd | 100 | 2000 25 | 48 2526 aka Serv 4 100 100
Dive7l 45 | 2000 25 | 192 | 25-26 45 a5
R22 45 2005 20 44 | 25-26 45 45




Pagelot2

QCES Truck Funding Schedule jwith Leases) 94472019

_ Vers V6f3 . Year 1 2 3 4 5 6 7 ] g 10 Totals

7/16/19 . _ _
9:24a ‘FundBal 1,300 1,042 705 1,107 389 . 754 1,606 1592 & -84  Cross

_ . NewFunds 0 1500 1,500 1,500 1,500 1500 1500 1,500 1,500 1,500 15,141

10 year plan OtherFunds = 0 6 o o @ o o o 0 0 15141

‘Used | 593 1837 1,098 2218 1,135 648 1514 3,086 1600 1,412 ° 15,141
- icarry Fwd 707 © 705 1,107' 388 754 1,608 1,592 6 94 -6 Checks
" Base Model Repl K*i PV ' _ ,' .

FY/Truck  Cost _ Year Cycle Miles Year 19-20 20-21 21-22 , 22-23 23-24 24-25 25-26 26-27 27-28 2829, Toual
¢ 250 2000 25 11 2627 . 250 250
T2 2506 2001 25 13 2627 § 50 250
T4 250 001 2% 7 2627 ; 250 250
T8 250 2001 25 10 2627 250 250
T 250 12001 25 0 12 2627 . 250 250
T12 250 2001 25 9 2627 | 350 250
TS5 250 2001 25 9 2627 ; 250 250
T16 250 2001 25 12 2627 250 250
T24 250 02000 5 . 6 2627 ._ 250 250

_Serv9 100 2001 25 21 2627 : 100 © 100
Res4E 45 2006 20 88 2627 a5 -
Ella 342 2007 0 11 2728 : 392 342
£171 342 2007 20 39 2728 akaEl7a 342 342

Rt . 45 2007 . 20 68 2728 akaROVERIL as as
R54 a5 2007 20 55 2728 aka ERSA 4s as
PS 1,000 2003 25 15 2829 . _ © 1,000 1000
R2a 45 2008 20 32 2829 akaRes2a/ER2c/R2c a5 45
R3d a5 008 0 62 2829 ' as 45

i . . ‘ Tan
: . _ _ ltems ) )

Tatal Base 19:20 thru 28-25 {\-nr)‘n interes't:l Lease Interest  Addi Cycles AirPackAdj Cross Check

uek Cost 15368 168 225 620 15,141

Truck Cost




AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: _October 15, 2019
COUNCIL MEETING TIME: 6:00 PM

| ITEM TITLE [Brief Statement]:

Resolution 2019-20: “A RESOLUTION AUTHORIZING THE AMENDMENT OF AN
AGREEMENT TO DEVELOP A JOINT-COUNTY INDUSTRIAL AND BUSINESS PARK BY
AND BETWEEN OCONEE COUNTY, SOUTH CAROLINA AND PICKENS COUNTY, SOUTH
CAROLINA, TO PROVIDE FOR THE EXPANSION OF THE BOUNDARIES OF THE MULTI-
COUNTY INDUSTRIAL/BUSINESS PARK CREATED THEREBY TO INCLUDE CERTAIN
ADDITIONAL PROPERTY LOCATED IN PICKENS COUNTY; AND OTHER MATTERS
RELATED THERETQ.”

| BACKGROUND DESCRIPTION:

Resolution 2019-20 will authorize the execution of an amendment fo an existing multi-county
industrial and business park that was created by Pickens and Oconee Counties in relation to economic
development projects located in Pickens County. The amendment will add additional real property to
the park.

[ SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable):

None

| FINANCIAL IMPACT [Brief Statement]:

Check Here if Item Previously approved in the Budget. No additional information required.

| Approved by : Finance

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes / No
If yes, who is matching and how much:

| Approved by : Grants

ATTACHMENTS
STAFF RECOMMENDATION [Brief Statement):

It is staff’s recommendation that Council take action on Resolution 2019-20.

Council has directed that they receive their agenda pachages a week prior fo each Council meeting, therefore, Agenda
Ttems Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior 1o each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obrained

prior to submission to the Administrator for inclusion on an agenda.
A calendar with due dates marked may be obtained from the Clerk to Council.



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

RESOLUTION 2019-20

A RESOLUTION AUTHORIZING THE AMENDMENT OF AN AGREEMENT
TO DEVELOP A JOINT-COUNTY INDUSTRIAL AND BUSINESS PARK BY
AND BETWEEN OCONEE COUNTY, SOUTH CAROLINA AND PICKENS
COUNTY, SOUTH CAROLINA, TO PROVIDE FOR THE EXPANSION OF
THE BOUNDARIES OF THE MULTI-COUNTY INDUSTRIAL/BUSINESS
PARK CREATED THEREBY TO INCLUDE CERTAIN ADDITIONAL
PROPERTY LOCATED IN PICKENS COUNTY; AND OTHER MATTERS
RELATED THERETO.

WHEREAS, Oconee County, South Carolina (“Oconee County”) and Pickens County,
South Carolina (“Pickens County” and together with Oconee County, the “Counties”) are
authorized under Article VIII, Section 13 of the Constitution of the State of South Carolina and
Section 4-1-170 of the Code of Laws of South Carolina 1976, as amended (the “Act”) to jointly
develop an industrial or business park within the geographical boundaries of one or more of the
Counties; and,

WHEREAS, in order to promote the economic welfare of the citizens of the Counties by
providing employment and other benefits to the citizens of the Counties, Pickens County and
Oconee County entered into an Agreement for the Development of a Joint-County Industrial and
Business Park, dated September 11, 2017 (the “Agreement™), for the purpose of developing a
multi-county industrial/business park (the “Park™} in accordance with the provisions of the Act;
and,

WHEREAS, KP Components, Inc., as sponsor, and Marlboro Development Team, Inc. as
sponsor affiliate (together, the “Company”), have requested that Pickens County assist the
Company with respect to its economic development project in Pickens County (the “Project”), in
order to facilitate certain incentives afforded to the Company due to its location within a multi-
county industrial/business park, by amending the Agreement in order to expand the boundaries
of the Park to include the Project; and,

WHEREAS, pursuant to Section 2 of the Agreement, the boundaries of the Park may be
expanded from time to time as authorized by resolutions of the respective councils of the
Counties authorizing the amendment of the Agreement to incorporate the revised legal
description of the boundaries of the Park; and,

WHEREAS, the Counties now wish to authorize the amendment of the Agreement in
order to enlarge the boundaries of the Park.



NOW, TH