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STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

ORDINANCE 2022-32 
              

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY 
OF A PUBLIC INFRASTRUCTURE REIMBURSEMENT AGREEMENT 
BETWEEN OCONEE COUNTY, SOUTH CAROLINA (“COUNTY”) AND 
[PROJECT GREENPAW], WITH RESPECT TO CERTAIN PROPERTY 
IN THE COUNTY, WHEREBY SUCH PROPERTY WILL BE SUBJECT 
TO CERTAIN PAYMENTS IN LIEU OF TAXES, INCLUDING THE 
PROVISION OF CERTAIN SPECIAL SOURCE REVENUE CREDITS TO 
REIMBURSE [PROJECT GREENPAW] FOR CERTAIN 
INFRASTRUCTURE COSTS INCURRED; AUTHORIZING THE 
EXECUTION AND DELIVERY THEREOF; AUTHORIZING THE 
PLACEMENT OF CERTAIN PROPERTY WITHIN THE BOUNDARIES 
OF A MULTICOUNTY INDUSTRIAL OR BUSINESS PARK OR THE 
CREATION OF A NEW MULTICOUNTY INDUSTRIAL OR BUSINESS 
PARK; AND OTHER MATTERS RELATING THERETO. 

WHEREAS, Oconee County, South Carolina (the “County”), acting by and through its County Council 
(the “County Council”), is authorized and empowered under and pursuant to the provisions of Article VIII, 
Section 13(d) of the Constitution of South Carolina and Sections 4-1-170, 4-1-175, and 4-29-68(A)(2) of 
the Code of Laws of South Carolina of 1976, as amended (collectively, the “MCIP Act”), to enter into an 
agreement for the development of a joint county industrial or business park with another South Carolina 
county or counties contiguous to the County, and is authorized to thereafter develop the industrial or 
business park described in such an agreement;  

WHEREAS, the County, acting through the County Council, is authorized by the MCIP Act to establish 
a Park and expand or reduce its boundaries; upon expansion of a Park’s boundaries to include new property, 
and, to the extent provided by the MCIP Act, such property becomes exempt from ad valorem property tax 
liability and instead becomes subject to a fee in lieu of tax payment (“FILOT Payment”) liability in an 
amount equivalent to the ad valorem property taxes that would have been due and payable except to the 
extent of the exemption provided by the MCIP Act; 

WHEREAS, the County, acting through the County Council, is authorized by Section 4-1-175 of the 
MCIP Act to permit investors in such property to claim a special source revenue credit against the FILOT 
Payment revenues the Company would otherwise pay to the County for the purpose of defraying a portion 
of the cost of designing, acquiring, constructing, improving, or expanding qualifying infrastructure, land, 
improvements to real property, and personal property as defined in Section 4-29-68(A)(2) of the MCIP Act 
(“Public Infrastructure Reimbursements”);  

WHEREAS, based upon representations made by the Company (defined below) to the County, the 
County intends to provide certain benefits in the nature of Public Infrastructure Reimbursements to 
[PROJECT GREENPAW], a [STATE] [ENTITY] (the “Company”) to induce the Company to establish a 
commercial and business facility, which shall consist generally of multifamily residential apartments and 
town homes, located within the County, which would consist of the acquisition, purchase, construction, and 
improvement of land, buildings, and other structures thereon or therein, machinery and equipment, fixtures, 
and furnishings to be purchased and installed in connection therewith (collectively, the “Project”). The 
Project is expected to involve an investment in the County of at least $140,000,000 in otherwise taxable 
property, as measured by the fair market value of the investments as if such investments were not exempt 
from ad valorem property taxation pursuant to the Act, and thus make use of and employ manpower and 
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other resources of the State; 

WHEREAS, the County has caused to be prepared and presented to the Council the form of an 
agreement for the Development of a Joint County Industrial Park (Project [Greenpaw]) by and between the 
County and Pickens County (“Park”), the substantially final form of which is attached as Exhibit B (the 
“MCIP Agreement”), pursuant to which certain real property consisting of approximately [] acres located 
on or about [address/tms number], as further described on the attached Exhibit A (the “Project Site”) shall 
be located in a Park upon the approval of this Ordinance by the Council and the approval of a separate 
ordinance by the Pickens County Council; 

WHEREAS, based upon the information supplied by the Company, the County has determined that the 
Project would benefit the general public welfare of the County by maintaining service, employment, 
recreation, or other public benefits not otherwise provided locally; that the Project gives rise to no pecuniary 
liability of the County or incorporated municipality or a charge against the general credit or taxing power 
of either; that the purposes to be accomplished by the Project, i.e., economic development, creation of jobs, 
and addition to the tax base of the County, are proper governmental and public purposes; that the 
inducement of the maintenance of the Project within the County and State is of paramount importance; and, 
that the benefits of the Project will be greater than the costs; and 

WHEREAS, after due consideration, based upon the information provided by the Company, the County 
has determined that entering into a Public Infrastructure Reimbursement Agreement with the Company will 
further the purposes and objectives of the MCIP Act. 

NOW, THEREFORE, BE IT ORDAINED BY THE OCONEE COUNTY COUNCIL IN MEETING 
DULY ASSEMBLED: 

Section 1. Findings. Based solely on information provided by the Company, the County Council 
makes the following findings: 

(a) By maintaining improved or expanded commercial capabilities for the Company and improvements 
to the sewer system other infrastructure in the area in which the Project is to be located, the Project will 
subserve the purposes of the MCIP Act by promoting economic development in the County and in the State 
of South Carolina and are proper governmental and public purposes; 

(b) Inasmuch as the Project, upon completion, will maintain employment within the County and will 
enhance the productivity and general economic viability of the Company, the Project is anticipated to 
benefit the general public welfare of the County by maintaining employment, increased tax base, and other 
public benefits; 

(c) The Project will constitute a “project” as that term is described in the MCIP Act, and the County’s 
actions herein will subserve the purposes, and conform to the provisions and requirements, of the MCIP 
Act, provided, however, the County makes no finding regarding any tax implications relating to or arising 
out of the MCIP Act and/or the Project; 

(d) The Project will not give rise to a pecuniary liability of the County or any charge against its general 
credit or taxing power; and 

(e) The benefits of the Project will be greater than the costs. 

Section 2. Multi-County Park. The County intends to use its commercially reasonable efforts to 
designate the Project and the Project Site as part of the Park or a separate multi-county industrial or business 
park, if not already so designated, and intends to use its commercially reasonable efforts to maintain the 
Project and the Project Site within the boundaries of the Park or an alternate multi-county industrial or 
business park pursuant to the provisions of the Act. Sharing of expenses and revenues of the County and 
Pickens County shall be as set forth in the MCIP Agreement (or applicable agreement related to any 
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subsequent multi-county industrial or business park). 

Section 3. Authorization of an Approval of Form of PIRA, and MCIP Agreement. To promote 
industry, develop trade, and utilize and employ the manpower, products, and natural resources of the State 
by assisting the Company to expand or locate the Project in the State, the PIRA, and the MCIP Agreement 
are each authorized and approved. The form of the PIRA, and the MCIP Agreement presented at this 
meeting, respectively, as attached as Exhibit B, and Exhibit C, are each approved, and all of the terms of 
each are incorporated in this Ordinance by reference as if the PIRA, and the MCIP Agreement were set out 
in this Ordinance in their entirety. The Chairman of the County Council, and the Clerk to County Council 
are each authorized, empowered, and directed to execute, acknowledge, and deliver the PIRA, and the 
MCIP Agreement in the name of and on behalf of the County, and to cause the executed PIRA to be 
delivered to the Company and the executed MCIP Agreement to be delivered to Pickens County. The PIRA, 
and the MCIP Agreement are in substantially the form now before this meeting, with such changes therein 
as shall not be materially adverse to the County and as shall be approved by the officials of the County 
executing the same, on the advice of Counsel to the County, such official’s execution thereof to constitute 
conclusive evidence of such official’s approval of any and all changes or revisions therein from the form 
of the PIRA, and the MCIP Agreement now before this meeting. 

Section 4. Authorization for County Officials to Act. The Chairman of the County Council, the Clerk 
to County Council, and the County Administrator, for and on behalf of the County, are each authorized and 
directed to do each thing and to execute, deliver, and receive each other document, which is reasonably 
necessary and prudent to effect the execution and delivery of the PIRA, and the MCIP Agreement and the 
performance of all obligations of the County under and pursuant to this Ordinance, the PIRA, and the MCIP 
Agreement. 

Section 5. General Repealer. Each order, resolution, ordinance, or part of the same in conflict with 
this Ordinance, is, to the extent of that conflict, repealed. 

Section 6. Severability. The provisions of this Ordinance are hereby declared to be severable and if 
any section, phrase, or provision shall for any reason be declared by a court of competent jurisdiction to be 
invalid or unenforceable, that declaration shall not affect the validity of the remainder of the sections, 
phrases, and provisions hereunder. 

Section 7. Effective Date. This Ordinance is effective at its approval following a public hearing and 
third reading. 

[ONE SIGNATURE PAGE AND 3 EXHIBITS FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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Passed and approved: ___________, 2023 

OCONEE COUNTY, SOUTH CAROLINA 

By:        
John Elliot, Chairman  
Oconee County Council 

[SEAL] 

ATTEST: 

By:       
Jennifer C. Adams, Clerk to Council 
Oconee County Council 

First Reading:  December 6, 2022 
Second Reading: January 17, 2023 
Public Hearing:  ________, 2023 
Third Reading:  ________, 2023 
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EXHIBIT A 
DESCRIPTION OF PROJECT SITE 

[LEGAL DESCRIPTION TO BE UPDATED PRIOR TO ENACTMENT] 
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EXHIBIT B 
FORM OF 

PUBLIC INFRASTRUCTURE REIMBURSEMENT AGREEMENT 
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EXHIBIT C 
FORM OF MCIP AGREEMENT 
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STATE OF SOUTH CAROLINA ) 
COUNTY OF OCONEE  ) 

I, the undersigned Clerk to Oconee County Council, State and County aforesaid, do hereby certify as 
follows: 

1. The foregoing constitutes a true, correct, and verbatim copy of an Ordinance adopted 
upon third reading by the Oconee County Council at a duly called meeting on [], 2023. 

2. The reading schedule shown on the attached Ordinance is true and correct; all three 
readings were accomplished at duly called meetings of the County Council; and the public 
hearing with respect thereto was conducted. 

3. The original of the attached Ordinance is duly entered in the permanent records of 
minutes of meetings of the Oconee County Council which are in my custody as Clerk. 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of Oconee County on this [] day of [], 
2023. 

[SEAL] 

By:        
Jennifer C. Adams, Clerk to County Council 
Oconee County, South Carolina 
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Oconee County, South Carolina 
 
 PUBLIC INFRASTRUCTURE REIMBURSEMENT AGREEMENT 
 
 THIS PUBLIC INFRASTRUCTURE REIMBURSEMENT AGREEMENT (this 

“Reimbursement Agreement”) is made and entered into as of __________, 2023, by and between 

OCONEE COUNTY, SOUTH CAROLINA (the “County”), a body politic and corporate and a 

political subdivision of the State of South Carolina (the “State”), acting by and through the Oconee 

County Council (the “County Council”) as the governing body of the County, and [PROJECT 

GREENPAW], a [STATE] [ENTITY TYPE] (together with any subsidiaries or affiliates of 

[PROJECT GREENPAW] which may become parties to this Reimbursement Agreement, the 

“Company”). 

 WITNESSETH: 

Recitals. 

 The County is authorized by Article VIII, Section 13(d) of the South Carolina Constitution, 

and Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as amended (collectively, the 

“Act”) to enter into agreements with neighboring counties regarding the development of multi-county 

industrial or business parks (a “Park”) and to establish, increase, or decrease the boundaries of an 

existing Park. Such parcels of real property, upon being included within the boundaries of a Park, are 

exempt from ad valorem property tax liability pursuant to Article VIII, Section 13(d) of the South 

Carolina Constitution, and the real property is instead subject to a fee in lieu of tax payment (“Fee 

Payment”) liability in an amount equivalent to the property taxes that would have been due and 

payable except for the exemption provided by the Act.  

 Pursuant to Ordinance No. [], enacted by County Council on _________, 2023 (the 

“Ordinance”), the County Council authorized the placement of certain property owned by or leased 
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to the Company into the Park created by that certain Agreement for the Development of a Joint County 

Industrial and Business Park with Pickens County dated as of __________, 2023 (“Park Agreement”), 

the term of which extends until December 31, 20[]3. Pursuant to the Ordinance, Pickens County 

Council approved the creation of the Park and the entering into of the Park Agreement;. 

 Pursuant to the Act, the County is authorized by Section 4-1-175 to make payments derived 

solely from the FILOT Payment revenues it receives and retains from a Park for the purpose of 

defraying a portion of the cost of designing, acquiring, constructing, improving, or expanding 

qualifying infrastructure, land, improvements to real property, and personal property for the 

purposes outlined in Section 4-29-68(A)(2) of the Act (“Public Infrastructure Reimbursements”).  

 The County has agreed to provide certain benefits in the nature of Public Infrastructure 

Reimbursements to the Company to induce it to establish a commercial and business facility located 

within the County, which would consist of the acquisition, purchase, construction, and improvement 

of land, buildings, and other structures thereon or therein, machinery and equipment, fixtures, and 

furnishings to be purchased and installed in connection therewith (collectively, the “Original 

Project”). The Project must involve an investment in the County of at least One Hundred Forty Million 

Dollars ($140,000,000), in otherwise taxable property, as measured by the fair market value of the 

investments as if such investments were not exempt from ad valorem property taxation pursuant 

to the Act (“Minimum Investment”), and thus make use of and employ manpower and other 

resources of the State. 

 Pursuant to the Act, and based upon information provided by the Company, the County finds 

that (a) the Project is anticipated to benefit the general public welfare of the County by providing 

services, employment, recreation, or other public benefits not otherwise provided locally; (b) the 

Project will not give rise to any pecuniary liability of the County or incorporated municipality or any 
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charge against their general credit or taxing powers; (c) the purposes to be accomplished by the Project 

are proper governmental and public purposes; and (d) the benefits of the Project to the public are 

greater than the costs to the public. 

Pursuant to the Ordinance, the County Council authorized the Project and authorized the 

County to enter into this Reimbursement Agreement including the provision of Public Infrastructure 

Reimbursements pursuant to the Act. 

 NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations 

and agreements hereinafter contained, the parties hereto agree as follows, with the understanding that 

no obligation of the County described herein shall create a pecuniary liability or charge upon its 

general credit or taxing powers, but shall be payable solely out of the sources of payment described 

herein and shall not under any circumstances be deemed to constitute a general obligation of the 

County: 

 ARTICLE I  
 

DEFINITIONS 
 

 The terms defined in this Article shall for all purposes of this Reimbursement Agreement have 

the meaning herein specified, unless the context clearly requires otherwise. Except where the context 

requires otherwise, words importing the singular number shall include the plural number and vice 

versa. 

Act: 

 “Act” shall mean Article VIII, Section 13(d) of the South Carolina Constitution and Title 4, 

Chapter 1 of the Code of Laws of South Carolina, 1976, as amended, and all future acts 

supplemental thereto or amendatory thereof. 

Authorized Company Representative:  
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 “Authorized Company Representative” shall mean any person designated from time to time 

to act on behalf of the Company as evidenced by a written certificate or certificates furnished 

to the County containing the specimen signature of each such person, signed on behalf of the 

Company by its Manager. Such certificates may designate an alternate or alternates, and may 

designate different Authorized Company Representatives to act for the Company with respect 

to different sections of this Reimbursement Agreement. 

Chair: 

 “Chair” shall mean the Chair of the County Council of Oconee County, South Carolina. 

Closing: 

 “Closing” or “Closing Date” shall mean the date of the execution and delivery hereof. 

Code:  

 “Code” shall mean the South Carolina Code of Laws, 1976, as amended. 

Company: 

 “Company” shall include [PROJECT GREENPAW], and any of its subsidiaries, affiliates, 

and permitted successors and assigns. 

County: 

 “County” shall mean Oconee County, South Carolina, a body politic and corporate and a 

political subdivision of the State of South Carolina, its successors and assigns, acting by and 

through the County Council. 

County Council: 

 “County Council” shall mean the Oconee County Council, the governing body of the County. 

Environmental Claims: 

 “Environmental Claims” shall mean any and all damages, penalties, fines, claims, liens, suits, 
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liabilities, costs (including monitoring and cleanup costs), judgments, and expenses (including 

attorneys’, consultants’ or experts’ fees and expenses) of every kind and nature suffered or 

asserted as a direct or indirect result of (i) any violation of any Environmental Laws (as 

hereinafter defined), or (ii) the falsity in any material respect of any warranty or representation 

made by the Company. 

Environmental Laws: 

 “Environmental Laws” shall mean, collectively, the Comprehensive Environmental 

Response, Compensation and Liability Act of 1980, as amended, the Superfund Amendments 

and Reauthorization Act of 1986, the Resource Conservation and Recovery Act, the Federal 

Water Pollution Control Act, as amended, the Clean Air Act, the Toxic Substances Control 

Act, as amended, the South Carolina Pollution Control Act, the South Carolina Hazardous 

Waste Management Act, any other “Superfund” or “Superlien” law or any other federal, state, 

or local statute, law, ordinance, code, rule, regulation, order, or decree relating to, or imposing 

liability or standards of conduct concerning, any hazardous, toxic or industrial waste, 

substance or material, as now or at any time hereafter in effect. 

Equipment: 

 “Equipment” shall mean all of the machinery, equipment, and fixtures, together with any and 

all additions, accessions, replacements, and substitutions thereto or therefor to the extent such 

machinery, equipment, and fixtures become a part of the Project under this Reimbursement 

Agreement. 

Event of Default: 

 “Event of Default” shall mean any Event of Default specified in Section 4.14 of this 

Reimbursement Agreement. 
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Fee Payments: 

 “Fee Payments” shall mean the payments in lieu of ad valorem taxes to be made by the 

Company to the County pursuant to Section 4.1 hereof. 

Improvements: 

 “Improvements” shall mean improvements to real property, together with any and all 

additions, accessions, replacements, and substitutions thereto or therefor, but only to the extent 

such additions, accessions, replacements, and substitutions are deemed to become part of the 

Project under the terms of this Reimbursement Agreement. 

Investment Period: 

 “Investment Period” shall mean the period commencing [January 1, 2023] and ending on the 

last day of the fifth property tax year following the earlier of the first property tax year in 

which property is placed in service or the property tax year in which this Agreement is 

executed. 

Net Fee Payments: 

 “Net Fee Payments” shall mean the total of all the Park Revenues, including Fee Payments 

made by the Company with respect to the Project, retained by the County under the Park 

Agreement. In addition to any other deduction, credit, or rebate, the Net Fee Payments are 

specifically meant to be that sum of Park Revenues retained by the County after making the 

partner county payment pursuant to the Park Agreement, payments to other taxing 

jurisdictions, and any amounts required to be reserved for the purchaser of the special source 

revenue bonds issued with respect to the High Pointe, LLC and Pointe West, Inc. projects, 

which would currently be fifteen percent (15%) of Park Revenues minus the amount of the 

partner county payment. 
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Oconee-Pickens Park: 

 “Oconee-Pickens Park” means that certain Joint County Industrial or Business Park 

previously established pursuant to the Park Agreement. 

Park Agreement: 

 “Park Agreement” means the Agreement for the Development of a Joint County Industrial 

and Business Park between the County and Pickens County, South Carolina, dated as of 

__________, 2023 or any other successor agreement thereto, in substantially the form 

attached hereto as EXHIBIT A. 

Park Revenues: 

 “Park Revenues” means the sum of the fee in lieu of ad valorem tax payments made by the 

owners of property located in the Oconee-Pickens Park, including the Fee Payments made by 

the Company with respect to the Project, to the County. 

Project: 

 “Project” shall mean the Equipment, Improvements, and Real Property, together with the 

acquisition, construction, installation, design, and engineering thereof, in phases, which are 

used by the Company or its tenants, and their respective successors and assigns for the 

commercial facility in the County. 

Public Infrastructure Reimbursements: 

 “Public Infrastructure Reimbursements” shall mean the reimbursements to be paid by the 

County, either to the County or to the Company, from the Net Fee Payments for costs of 

Qualifying Infrastructure Improvements incurred by the County or the Company in 

connection with the Project, pursuant to Section 4.2 hereof. 

Real Property: 
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 “Real Property” shall mean real property, together with all and singular the rights, members, 

and hereditaments and appurtenances belonging or in any way incident or appertaining thereto 

to the extent such become part of the Project under the terms of this Reimbursement 

Agreement; all Improvements now or hereafter situated thereon; and all fixtures now or 

hereafter attached thereto, but only to the extent such Improvements and fixtures are deemed 

to become part of the Project under the terms of this Reimbursement Agreement. 

Reimbursement Agreement or Agreement: 

 “Reimbursement Agreement” or “Agreement” shall mean this Public Infrastructure 

Reimbursement Agreement. 

Term: 

 “Term” shall mean the period from the date of delivery of this Reimbursement Agreement 

until the Termination Date unless sooner terminated or extended pursuant to the terms of this 

Reimbursement Agreement. 

Termination Date: 

 “Termination Date” shall mean December 31 of the year in which the Company’s aggregate 

amount of Public Infrastructure Reimbursements it has received pursuant to this 

Reimbursement Agreement reaches Three Million ($3,000,000). 

State: 

 “State” shall mean the State of South Carolina. 

Qualifying Infrastructure Improvements: 

 “Qualifying Infrastructure Improvements” mean those improvements referred to in Section 4-

29-68(A)(2)(i) of the Code to the Project and infrastructure serving the Project, and with 

respect to Qualifying Infrastructure Improvements made by the Company, only to the extent 
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the investment in the same is certified by an Authorized Company Representative to the 

County. 

Any reference to any agreement or document in this Article I or otherwise in this Reimbursement 

Agreement shall be deemed to include any and all amendments, supplements, addenda, and 

modifications to such agreement or document. 

ARTICLE II 
 

 REPRESENTATIONS AND WARRANTIES 

 Section 2.1 Representations of the County. The County hereby represents and warrants to the 

Company as follows: 

 (a) The County is a body politic and corporate and a political subdivision of the State 

which acts through the County Council as its governing body and, by the provisions of the Act, is 

authorized and empowered to enter into the transactions contemplated by this Reimbursement 

Agreement and to carry out its obligations hereunder. The County has duly authorized the execution 

and delivery of this Reimbursement Agreement and any and all other agreements described herein or 

therein. 

 (b) Based on the representations of the Company, the Project constitutes a “project” 

within the meaning of the Act. 

 (c) By due corporate action, the County has agreed that, subject to compliance with 

applicable laws, each item of real and tangible personal property comprising the Project shall be 

considered to be placed in service with a situs located in the Oconee-Pickens Park under the Act. 

 (d) The commitment of the Company to cooperate with the County in designing and 

constructing the Project in a manner which exceeds the minimum building standards in the County’s 

Code of Ordinances, including, without limitation, incorporating enhanced aesthetics in architectural 
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designs (including, but not limited to, use of varying building façade materials and colors, minimizing 

views of loading and receiving areas from public roadways and varied storefront or building identity), 

landscaping and pedestrian walkways and connectivity within the Project, which will serve to make 

the Project an attractive and appealing gateway to the County, was and remains an essential 

consideration for the County’s willingness to enter into this Agreement and to offer economic 

development incentives for the Project. 

 Section 2.2 Representations of the Company. The Company hereby represents and warrants 

to the County as follows: 

 (a) The Company is duly incorporated and in good standing under the laws of the state of 

[STATE], is qualified to do business in the State, has power to enter into this Reimbursement 

Agreement, and by proper corporate action has duly authorized the execution and delivery of this 

Reimbursement Agreement. 

 (b) The Company’s execution and delivery of this Reimbursement Agreement and its 

compliance with the provisions hereof will not result in a default, not waived or cured, under any 

corporate restriction or any agreement or instrument to which the Company is now a party or by which 

it is bound. 

 (c) The Company intends to operate the Project as multifamily residential apartments and 

town homes and as a “project” within the meaning of the Act as in effect on the date hereof. The 

Company intends to operate the Project for the multifamily residential uses and to conduct other legal 

activities and functions with respect thereto, and for such other purposes permitted under the Act as 

the Company or its permitted successors and assigns may deem appropriate. 

 (d) The availability of the Fee Payments and the Public Infrastructure Reimbursements 

authorized herein have induced the Company to locate the Project within the County and the State. 
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 (e) The Company has cooperated with the County in designing and constructing the 

Project in a manner which exceeds the minimum building standards in the incorporating enhanced 

aesthetics in architectural designs (including, but not limited to, use of varying building façade 

materials and colors, minimizing views of loading and receiving areas from public roadways, and 

providing varied storefront or building identity) landscaping, and pedestrian walkways and 

connectivity within the Project, which serves to make the Project an attractive and appealing gateway 

to the County. The County has approved the Company’s final plans and specifications for the 

development and construction of the Project which incorporated such enhancements as a prerequisite 

to the Company’s ability to receive the benefits of the Fee Payments and the Public Infrastructure 

Reimbursements for the Project, and the construction and completion of the Project has been 

accomplished in accordance with such plans and specifications. 

 Section 2.3 Environmental Indemnification. The Company shall indemnify and hold the 

County, its elected officials, officers, employees, and agents (collectively, the “Indemnified Parties”) 

harmless from and against any and all Environmental Claims, except those resulting from grossly 

negligent or willfully harmful acts of the County or its successors, suffered by or asserted against the 

Company or the County as a direct or indirect result of the breach by the Company, or any party 

holding possession through, or by transfer from, the Company or its predecessors in title, of any 

Environmental Laws with regard to any real property owned by the Company which is subject to the 

terms of this Reimbursement Agreement, or as a direct or indirect result of any requirement under 

any Environmental Laws which require the County, the Company or any transferee of the Company 

to eliminate or remove any hazardous materials, substances, wastes, or other environmentally 

regulated substances contained in any real property subject to the terms of this Reimbursement 

Agreement as a result of the action or omissions of the Company or its predecessors in title. 
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 The Company’s obligations hereunder shall not be limited to any extent by the terms of this 

Reimbursement Agreement, and, as to any act or occurrence prior to fulfillment of the terms of this 

Reimbursement Agreement which give rise to liability hereunder, shall continue, survive, and remain 

in full force and effect notwithstanding fulfillment of the terms or termination of this Reimbursement 

Agreement. 

ARTICLE III  

COMMENCEMENT AND COMPLETION OF THE PROJECT 

 Section 3.1 The Project. The Company has acquired, constructed, or installed or made plans 

for the acquisition, purchase, construction, or installation of certain land, improvements to buildings 

and other structures thereon or therein, machinery, equipment, furnishings, and fixtures which 

comprise the Project, consistent with the terms of this Reimbursement Agreement, with specific 

reference being made to the Company’s representations in Section 2.2(e) herein, all of which is a 

material inducement to the County entering into this Reimbursement Agreement. 

 Section 3.2 Diligent Completion. The Company agrees to use its reasonable efforts to cause 

the acquisition, construction, and installation of the Project to be completed as soon as practicable, 

but in any event on or prior to the end of the Investment Period.  

 Section 3.3 Investment by Affiliates. The County and the Company agree that, to the extent 

permitted by the Act, investments in the Project may also be made by subsidiaries or affiliates of 

the Company and successors and assigns of the Company making capital improvements to the 

Project, which shall qualify for the benefits provided to the Company hereunder. At any time and 

from time to time hereafter, the Company may request approval from the County for subsidiaries 

or affiliates of the Company to be permitted to make investments in the Project and obtain the 

benefits provided to the Company hereunder; provided that such subsidiaries or affiliates are 
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approved in writing by the County and such subsidiaries or affiliates agreed to be bound by the 

provisions of this Reimbursement Agreement. Any approval by the County may be made by the 

Chairman of the County Council and the County Administrator, which approval shall be in writing.  

ARTICLE IV 
 
 PAYMENTS IN LIEU OF TAXES 
 
 Section 4.1 Fee In Lieu Of Tax Payments. 

 (a) Pursuant to Section 4-1-175 of the Act, the Company shall be required to make 

payments in lieu of ad valorem taxes (the “Fee Payments”) to the County with respect to the Project. 

The Company shall make Fee Payments on all real and personal property which comprise the Project 

and are placed in service for so long as such property remains within the boundaries of the Oconee-

Pickens Park, as follows: the Company shall make annual Fee Payments to be due and payable and 

subject to penalty assessments on the same dates and in the same manner as prescribed for ad valorem 

taxes. The amount of such annual Fee Payments shall be an amount equivalent to the ad valorem 

property taxes that would have been due and payable except for the exemption provided by the Act. 

 Section 4.2 Public Infrastructure Reimbursements.  

 (a) In order to finance the costs of designing, acquiring, constructing, expanding and 

improving the infrastructure in connection with the Project, based upon the expectation that the 

Company will make a total capital investment in real and personal property qualifying under the 

Act for the Project, without regard to depreciation, of at least the Minimum Investment within the 

Investment Period, the County will include the Company’s Real Property upon which the Project 

is to be located in the Park pursuant to the Park Agreement and agrees to use good faith efforts to 

maintain such inclusion in order to enable the Public Infrastructure Reimbursement to be paid to 

the Company as described herein. The Public Infrastructure Reimbursement will be payable 
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exclusively from Net Fee Payments the County receives and retains under the Park Agreement. 

The Public Infrastructure Reimbursement shall not constitute a general obligation of indebtedness 

of the County nor a pledge of the full faith and credit or the taxing power of the County.  

(b)(i)  In order to finance the costs of designing, acquiring, constructing, expanding and 

improving the infrastructure in connection with the proposed Project, based upon 

the expectation that the Company and its tenants located at the Project will make a 

total capital investment in real and personal property qualifying under the Act for 

the Project, without regard to depreciation, of at least the Minimum Investment  

within the Investment Period, based upon the Company’s payment for certain 

infrastructure consisting of approximately Four Million Two Hundred Thousand 

dollars ($4,200,000) toward the sewer infrastructure upgrades described in Section 

4.2(a) above serving the Project, the County agrees to grant and pay to the Company 

a Public Infrastructure Reimbursement pursuant to the Act equal to twenty-five 

percent (25%) of the Net Fee Payments until such time as the Company has 

received a cumulative maximum total of Three Million dollars ($3,000,000). The 

County has included the Company’s Real Property and other portions of such Real 

Property sold or leased by the Company as of the date hereof, all of which are part 

of the Project located in the Park pursuant to the Park Agreement in order to enable 

the County to grant the Public Infrastructure Reimbursement to the Company as 

described herein. The Public Infrastructure Reimbursement will be payable 

exclusively from those Net Fee Payments, which the County receives and retains 

each year under the Park Agreement. The Public Infrastructure Reimbursements 

shall not constitute a general obligation of indebtedness of the County nor a pledge 
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of the full faith and credit or the taxing power of the County. 

 (b)(ii) In order to address the commitments of the Company to the County described in 

Sections 2.1(d) and 2.2(e) hereof with respect to the construction of any specific 

building within the Project or a particular phase of the Project, including, but not 

limited to, construction of any building on an outparcel of the Project, and the 

overall aesthetic impact of the Project at the Project site, the Company shall submit 

building plans to the County prior to or upon completion of such building or phase 

which reflect compliance with the standards set forth in Section 4.2(b)(iii) below. 

In the event that such building or phase causes the Project to not comply with such 

standards at such time, the Company and the County agree that all annual Public 

Infrastructure Reimbursements payable by the County on or after the completion 

of such building or phase shall be reduced by a percentage equal to (A) the cost of 

such building or phase based upon the total capital investment therefor divided by 

(B) the total capital investment in the Project at the time of such completion or the 

Minimum Investment, whichever is greater. Such reductions shall continue to be 

effective, unless or until such time as the Company brings the Project into 

compliance with the standards of Section 4.2(b)(iii). Notwithstanding anything 

herein to the contrary, the aggregate amount of Public Infrastructure 

Reimbursements to be taken on a cumulative basis at any point in time shall not 

exceed the aggregate amount of Company investment in Qualifying Infrastructure 

Improvements as of such time. 

 (b)(iii) Notwithstanding any provision herein to the contrary, the standards for all building 

facades at the Project, whether located on an outparcel or elsewhere on the Real 
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Property that face or are clearly visible from a public street (collectively, the 

“Public Facades”) will require that such facades, including the colors thereof, be 

subject to the County’s review and written approval prior to commencement of 

construction, and the Public Facades must also include certain building materials 

described below, which materials must comprise not less than [TO BE 

DETERMINED] percent ([]%) of building faces of the Public Facades in the 

aggregate at any time, excluding those areas which are glazed. Materials for the 

Public Facades would include, but not be limited to, one or more of the following, 

selected at the Company’s discretion, but subject to the County’s written approval 

prior to the commencement of construction; provided that any other materials 

selected for use shall be sufficiently consistent with the listed materials so as to 

create the aesthetically enhanced appearance sought for the Project, at the time: 

stone, including stacked stone, cultured stone and field stone; painted precast/tilt-

wall or other concrete systems provided that they utilize form liners which give the 

appearance and texture of stone, wood or other natural material; masonry, including 

brick, block and split face block; hardie panels or other materials giving the 

appearance of wood; metal panels, including standing seam roofs or awnings; and 

exposed wood beams or material with the appearance of wood. The use of all 

materials listed above is not required, but the listing is meant as a menu and 

guideline of Public Facade materials for the Company to choose to achieve the 

agreed-upon appearance of the Project, thereby justifying the Public Infrastructure 

Reimbursements. 

 (c) Notwithstanding anything herein to the contrary, in no event shall the Company be 
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entitled to claim any abatement of ad valorem taxes that might otherwise be allowed by law with 

respect to any portion of the Project which receives the benefit of the Public Infrastructure 

Reimbursements and the Company specifically and explicitly agrees not to claim or take such an 

abatement. 

 (d) NOTWITHSTANDING ANY PROVISION HEREIN TO THE CONTRARY, 

THE PUBLIC INFRASTRUCTURE REIMBURSEMENTS AS SHALL BECOME DUE 

HEREIN ARE LIMITED OBLIGATIONS OF THE COUNTY PROVIDED BY THE COUNTY 

SOLELY FROM THE FEE PAYMENTS DERIVED BY THE COUNTY PURSUANT TO THE 

AGREEMENT, AND DO NOT AND SHALL NEVER CONSTITUTE AN INDEBTEDNESS 

OF THE COUNTY WITHIN THE MEANING OF ANY CONSTITUTIONAL PROVISION 

(OTHER THAN THE PROVISIONS OF ARTICLE X, SECTION 14(10) OF THE SOUTH 

CAROLINA CONSTITUTION) OR STATUTORY LIMITATION AND DO NOT AND SHALL 

NEVER CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY 

OR A CHARGE AGAINST ITS GENERAL CREDIT OR TAXING POWER. THE FULL 

FAITH, CREDIT, AND TAXING POWER OF THE COUNTY ARE NOT PLEDGED FOR 

PUBLIC INFRASTRUCTURE REIMBURSEMENTS.  

 (e) As a condition to the Public Infrastructure Reimbursement benefit provided herein, 

the Company agrees to annually provide the County Administrator, the County Assessor, the 

County Auditor and the County Treasurer with an annual certification as to investment in the 

Project and the cumulative investment in qualifying infrastructure at the project. Such certification 

shall be in substantially the form attached hereto as Exhibit B, and shall be due no later than 

December 31 of the tax year. 

 (f) The County shall annually prepare all applicable property tax bills for the Project 
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net of the Public Infrastructure Reimbursement described herein, provided the Company has timely 

complied with the annual filing requirement as specified in Section 4.2(e) of this Agreement.   

 Section 4.3 [INTENTIONALLY OMITTED] 

 Section 4.4 [INTENTIONALLY OMITTED] 

 Section 4.5 [INTENTIONALLY OMITTED] 

 Section 4.6 Place and Allocation of Fee in Lieu of Tax Payments. The Company shall make 

the Fee Payments directly to the County in accordance with applicable law. The County shall be 

responsible for allocating the Fee Payments among the County, any municipality or municipalities, 

school districts, and other political units entitled under applicable law and the Park Agreement to 

receive portions of such payments. 

 Section 4.7 [INTENTIONALLY OMITTED] 

 Section 4.8 Damage or Destruction of Project. 

 (a) Election to Terminate. In the event the Project is damaged substantially in whole by 

fire, explosion, or any other casualty, the Company shall be entitled to terminate this Agreement. 

 (b) Election to Rebuild. In the event the Project is damaged by fire, explosion, or any 

other casualty, and if the Company does not elect to terminate this Agreement, the Company may 

commence to restore the Project with such reductions or enlargements in the scope of the Project, 

changes, alterations, and modifications (including the substitution and addition of other property) as 

may be desired by the Company. All such restorations and replacements shall be considered 

substitutions of the destroyed portions of the Project and shall be considered part of the Project for all 

purposes hereof, including, but not limited to any amounts due by the Company to the County under 

Section 4.1 hereof.  

 (c) Election to Remove. In the event the Company elects not to terminate this Agreement 
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pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the damaged portions 

of the Project shall be treated as Removed Components. 

 (d) Effect of Election. Any election by the Company under this Section 4.8 shall be 

subject to the terms and provisions of Section 4.6 hereof, and shall not operate to relieve the Company 

of its obligation to pay any amounts that may become due under Sections 4.1 or 4.2 hereof or other 

amounts then due and payable to the County under this Agreement and shall be subject to any 

provisions of this Agreement which are expressly stated to survive termination hereof. 

 Section 4.9 Condemnation. 

 (a) Complete Taking. If at any time during the Term title to or temporary use of the entire 

Project should become vested in a public or quasi-public authority by virtue of the exercise of a taking 

by condemnation, inverse condemnation or the right of eminent domain, or by voluntary transfer 

under threat of such taking, or in the event that title to a portion of the Project shall be taken rendering 

continued occupancy of the Project commercially infeasible in the judgment of the Company, the 

Company shall have the option to terminate this Reimbursement Agreement as of the time of vesting 

of title by sending written notice to the County within a reasonable period of time following such 

vesting.  

 (b) Partial Taking. In the event of a partial taking of the Project or a transfer in lieu thereof, 

the Company may elect: (i) to terminate this Reimbursement Agreement; or (ii) to repair and restore 

the Project, with such reductions or enlargements in the scope of the Project, changes, alterations and 

modifications (including the substitution and addition of other property) as may be desired by the 

Company; or (iii) to treat the portions of the Project so taken as Removed Components. 

 (c) Effect of Election. Any election by the Company under this Section 4.9 shall be 

subject to the terms and provisions of Section 4.6 hereof, and shall not operate to relieve the Company 
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of its obligation to pay any amounts that may become due under Sections 4.1 and 4.2 hereof or other 

amounts then due and payable to the County under this Agreement, and shall be subject to any 

provisions of this Agreement which are expressly stated to survive termination hereof. 

 Section 4.10 Maintenance of Existence. The Company agrees that it shall not take any action 

which will materially impair the maintenance of its corporate existence or its good standing under all 

applicable provisions of its state of incorporation and State law. 

 Section 4.11 Indemnification Covenants. The Company shall and agrees to indemnify and 

save the County, its elected officials, officers, employees, and agents (collectively, as previously 

identified, the “Indemnified Parties”) harmless against and from all claims by or on behalf of any 

person, firm, or corporation arising from the County’s entry into, and performance under, this 

Agreement. The Company shall indemnify and save the County and the Indemnified Parties harmless 

from and against all costs and expenses incurred in or in connection with any such claim arising as 

aforesaid or in connection with any action or proceeding brought thereon, and upon notice from the 

County or any Indemnified Party, the Company shall defend them in any such action, prosecution or 

proceeding with counsel reasonably acceptable to the County and the Indemnified Party. The 

Company also agrees to pay all other reasonable and necessary out of pocket expenses of the County 

in the negotiation, preparation, approval, and administration of this Agreement, including, without 

limitation, attorneys’ fees. This Section 4.11 shall survive the termination of this Agreement. 

 Section 4.12 [INTENTIONALLY OMITTED] 

 Section 4.13 Assignment and Leasing. This Reimbursement Agreement may be assigned in 

whole or in part and the Project may be leased as a whole or in part by the Company so long as such 

assignment or lease is made in compliance with the Act, or any successor provision. The County’s 

consent to the assignment of this Reimbursement Agreement is required, which consent shall not be 
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unreasonably withheld. To the extent permitted by law, no consent of the County to such assignment 

or leasing shall be required for financing related transfers, including leasing and sale/leaseback 

transfers, and for short term uses by third parties for hotel lodging purposes. 

 Section 4.14 Events of Default. The following shall be “Events of Default” under this 

Reimbursement Agreement, and the term “Events of Default” shall mean, whenever used with 

reference to this Reimbursement Agreement, any one or more of the following occurrences: 

 (a) Failure by the Company to pay, upon levy, the Fee Payments or any other amounts 

payable to the County under this Agreement; provided, however, that the Company shall be entitled 

to all redemption rights granted by applicable statutes;  

 (b) Failure by the Company to make the Minimum Investment within the Investment 

Period, or to maintain such Minimum Investment, without regard to depreciation, after the Investment 

Period has expired; 

 (c)  Failure by the Company to act in accordance with the representations and warranties 

contained in this Reimbursement Agreement; 

 (d) Failure by the Company to perform any of the other material terms, conditions, 

obligations, or covenants of the Company hereunder, which failure shall continue for a period of 

ninety (90) days after written notice from the County to the Company specifying such failure and 

requesting that it be remedied, unless the County shall agree in writing to an extension of such time 

prior to its expiration.  

 Section 4.15 Remedies on Default. Whenever any Event of Default shall have occurred and 

shall be continuing, the County may take any one or more of the following remedial actions: 

 (a) Terminate the Reimbursement Agreement, including all terms and provisions thereof, 

at which time the Company, its successors, assigns, and affiliates, jointly and severally shall repay all 
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Public Infrastructure Reimbursements made by the County to the Company;  

 (b) Take whatever action at law or in equity may appear necessary or desirable to collect 

the amounts due and thereafter to become due or to enforce performance and observance of any 

obligation, agreement, or covenant of the Company under this Reimbursement Agreement. 

 Section 4.16 Remedies Not Exclusive. No remedy conferred upon or reserved to the County 

under this Reimbursement Agreement is intended to be exclusive of any other available remedy or 

remedies, but each and every remedy shall be cumulative and shall be in addition to every other lawful 

remedy now or hereafter existing. No delay or omission to exercise any right or power accruing upon 

any continuing default hereunder shall impair any such right or power or shall be construed to be a 

waiver thereof, but any such right and power may be exercised from time to time and as often as may 

be deemed expedient. In order to entitle the County to exercise any remedy reserved to it, it shall not 

be necessary to give notice, other than such notice as may be herein expressly required and such notice 

required at law or equity which the Company is not competent to waive. 

 Section 4.17 Reimbursement of Legal Fees and Expenses. If the Company defaults under any 

of the provisions of this Reimbursement Agreement and the County employs attorneys or incurs other 

reasonable expenses for the collection of payments due hereunder or for the enforcement of 

performance or observance of any obligation or agreement on the part of the Company, the Company 

will, within thirty (30) days of demand therefor, reimburse the reasonable fees of such attorneys and 

such other reasonable expenses so incurred by the County. The Company agrees to reimburse the 

County for the legal fees and expenses of its outside legal counsel engaged to represent the County in 

the negotiation of this Reimbursement Agreement and the transactions contemplated thereby, which 

fees and expenses shall not exceed Five Thousand Dollars ($5,000). 

 Section 4.18 No Waiver. No failure or delay on the part of either party to this Agreement in 
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exercising any right, power, or remedy hereunder shall operate as a waiver thereof, nor shall any 

single or partial exercise of any such right, power, or remedy preclude any other or further exercise 

thereof or the exercise of any other right, power, or remedy hereunder. No waiver of any provision 

hereof shall be effective unless the same shall be in writing and signed by the waiving party. 

 Section 4.19 Collection of Fee Payments and Related Payments. In addition to all other 

remedies herein provided, the nonpayment of Fee Payments to the County required hereunder shall 

constitute a lien for tax purposes as provided in the Act. In this regard, and notwithstanding anything 

in this Agreement to the contrary, the County may exercise the remedies provided by general law 

(including Title 12, Chapters 49, and 51, of the Code) relating to the enforced collection of ad valorem 

taxes to collect any Fee Payments due hereunder. 

ARTICLE V 

 MISCELLANEOUS 

 Section 5.1 Notices. Any notice, election, demand, request or other communication to be 

provided under this Reimbursement Agreement shall be effective when delivered to the party named 

below or when deposited with the United States Postal Service, certified mail, return receipt requested, 

postage prepaid, addressed as follows (or addressed to such other address as any party shall have 

previously furnished in writing to the other party), except where the terms hereof require receipt rather 

than sending of any notice, in which case such provision shall control: 

 AS TO THE COUNTY:  Oconee County, South Carolina 
      415 South Pine Street 
      Walhalla, SC 29691 
      Attention: County Administrator 
 
      WITH A COPY TO: 
 
      Oconee County, South Carolina 
      415 South Pine Street 
      Walhalla, SC 29691 
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      Attention: County Attorney 
 
      King Kozlarek Law 
      P. O. Box 565 
      Greenville, SC 29602-0565 
      Attention: Michael E. Kozlarek, Esq. 
 
 AS TO THE COMPANY:  [INSERT] 
 
      WITH A COPY TO: 
 
      Parker Poe Adams & Bernstein LLP 
      110 East Court Street, Suite 200 
      Greenville, SC 29601 
      Attention: Richard L. Few, Jr., Esq. 
 
 Section 5.2 Binding Effect. This Reimbursement Agreement and each document 

contemplated hereby or related hereto shall be binding upon and inure to the benefit of the Company 

and the County and their respective successors and assigns. In the event of the dissolution of the 

County or the consolidation of any part of the County with any other political subdivision or the 

transfer of any rights of the County to any other such political subdivision, all of the covenants, 

stipulations, promises, and agreements of this Reimbursement Agreement shall bind and inure to the 

benefit of the successors of the County from time to time and any entity, officer, board, commission, 

agency, or instrumentality to whom or to which any power or duty of the County has been transferred. 

 Section 5.3 Counterparts; Electronic Signatures. This Reimbursement Agreement may be 

executed in any number of counterparts, and all of the counterparts taken together shall be deemed to 

constitute one and the same instrument. This Reimbursement Agreement may be circulated for 

signature through electronic transmission, including, without limitation, facsimile and email, and all 

signatures so obtained and transmitted shall be deemed for all purposes under this Reimbursement 

Agreement to be original signatures and may conclusively be relied upon by any party to this 

Reimbursement Agreement. 
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 Section 5.4 Governing Law. This Reimbursement Agreement and all documents executed in 

connection herewith shall be construed in accordance with and governed by the laws of the State. 

 Section 5.5 Headings. The headings of the articles and sections of this Reimbursement 

Agreement are inserted for convenience only and shall not be deemed to constitute a part of this 

Reimbursement Agreement. 

 Section 5.6 Amendments. The provisions of this Reimbursement Agreement may be modified 

or amended in writing by any agreement or agreements entered into between the parties. 

 Section 5.7 Further Assurance. The County and the Company agree to execute and deliver to 

one another such additional instruments as the County or the Company may reasonably request to 

effectuate the purposes of this Reimbursement Agreement. To the extent any cost or expense (other 

than de minimis) is involved for Company requests, the Company shall bear such expense. 

 Section 5.8 Severability. If any provision of this Reimbursement Agreement is declared 

illegal, invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired 

and such illegal, invalid, or unenforceable provision shall be reformed so as to most closely effectuate 

the legal, valid, and enforceable intent thereof and so as to afford the County and the Company with 

the maximum benefits to be derived herefrom, but never at any greater direct cost to the County than 

the benefits described herein.  

 Section 5.9 Limited Obligation. ANY OBLIGATION OF THE COUNTY CREATED BY 

OR ARISING OUT OF THIS REIMBURSEMENT AGREEMENT SHALL BE A LIMITED 

OBLIGATION OF THE COUNTY, PAYABLE BY THE COUNTY SOLELY FROM THE 

PROCEEDS DERIVED UNDER THIS REIMBURSEMENT AGREEMENT AND SHALL 

NOT UNDER ANY CIRCUMSTANCES BE DEEMED TO CONSTITUTE A GENERAL 

OBLIGATION OF THE COUNTY WITHIN THE MEANING OF ANY 
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CONSTITUTIONAL OR STATUTORY LIMITATION. 
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 IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 

this Reimbursement Agreement to be executed in its name and behalf by the County Council 

Chairman and to be attested by the Clerk to County Council; and the Company has caused this 

Reimbursement Agreement to be executed by its duly authorized officer, all as of the day and year 

first above written. 

OCONEE COUNTY, SOUTH CAROLINA 
 
 
By:        
 John Elliott, Chair of Oconee County Council 
 Oconee County, South Carolina 

Attest: 
      
 
       
Jennifer C. Adams, Clerk to Oconee County Council 
Oconee County, South Carolina 
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[PROJECT GREENPAW] 
 
 By: ____________________________________________ 
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Exhibit A 
to 
 

Public Infrastructure 
Reimbursement Agreement 

 
Agreement for the Development 

of a Joint County Industrial and Business Park 
between Pickens County and Oconee County 

dated as of __________, 2023  
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Exhibit B 
to 
 

Public Infrastructure 
Reimbursement Agreement 

 
INVESTMENT AND INFRASTRUCTURE CERTIFICATION 
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INVESTMENT AND INFRASTRUCTURE CERTIFICATION 
 
 

 I __________, the __________ of __________ (the “Company”), do hereby certify in connection 
with Section 4.2 of the Public Infrastructure Reimbursement Agreement dated as of __________, 2023 
between Oconee County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) The total investment made by the Company and any affiliates in the Project during the 
calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any affiliates in the Project 
from the period beginning __________, 2023 (that is, the beginning date of the Investment Period) and 
ending December 31, 20__, is $__________. 
 
 (3) As of the date hereof, the aggregate amount of Public Infrastructure Reimbursements 
previously received by the Company and any affiliates is $_________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
       
             
      Name:       
      Its:       
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STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 
COUNTY OF PICKENS 

) 
) 
) 

AGREEMENT FOR DEVELOPMENT OF A 
JOINT COUNTY INDUSTRIAL AND 
BUSINESS PARK (PROJECT GREENPAW) 

THIS AGREEMENT for the development of a joint county industrial and business park to be located 
initially only within Oconee County is made and entered into as of [] [], 2023 by and between Oconee 
County, South Carolina (“Oconee County”) and Pickens County, South Carolina (“Pickens County”). 

RECITALS 

WHEREAS, Oconee County and Pickens County are contiguous counties which, pursuant to 
Ordinance No. 2022-32, enacted by Oconee County Council on [] [], 2023, and Ordinance No. [], enacted 
by Pickens County Council on [], 2023, have each determined that, to promote economic development and 
thus encourage investment and provide additional employment opportunities within both counties, there 
should be developed, initially, in Oconee County only, a joint county industrial and business park (“Park”), 
to be located upon property more particularly described in Exhibit A; and 

WHEREAS, because of the development of the Park, property comprising the Park and all property 
having a situs therein is, to the extent provided by law, exempt from ad valorem taxation to the extent of 
the exemption provided in Article VIII, Section 13(D) of the South Carolina Constitution, but the owners 
or lessees of such property shall pay annual fees in an amount equivalent to the property taxes or other in-
lieu-of payments that would have been due and payable except for such exemption. 

NOW, THEREFORE, in consideration of the mutual agreement, representations, and benefits 
contained in this Agreement and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 

1. Binding Agreement. This Agreement serves as a written instrument setting forth the entire 
agreement between the parties and shall be binding on Oconee County and Pickens County, and their 
successors and assigns. 

2. Authorization. Article VIII, Section 13(D) of the South Carolina Constitution provides that 
counties may jointly develop an industrial or business park with other counties within the geographical 
boundaries of one or more of the member counties, provided that certain conditions specified therein are 
met and further provided that the General Assembly of the State of South Carolina provides by law a manner 
in which the value of property in such park will be considered for purposes of bonded indebtedness of 
political subdivisions and school districts and for purposes of computing the index of taxpaying ability 
pursuant to any provision of law which measures the relative fiscal capacity of a school district to support 
its schools based on the assessed valuation of taxable property in the district as compared to the assessed 
valuation of taxable property in all school districts in South Carolina. The Code of Laws of South Carolina, 
1976, as amended (“Code”) and particularly, Section 4-1-170 thereof, satisfies the conditions imposed by 
Article VIII, Section 13(D) of the South Carolina Constitution and provides the statutory vehicle whereby 
a joint county industrial or business park may be created. 

3. Location of the Park. 

(A) As of the original execution and delivery of this Agreement, the Park consists of property that is 
located in Oconee County and which is now or is anticipated to be owned and/or operated by a company 
known as “Project Greenpaw” (“Company”), as more particularly described in Exhibit A. From time to 
time, the Park may consist of non-contiguous properties within each county. The boundaries of the Park 
may be enlarged or diminished from time to time as authorized by ordinances of the county councils of 
both Oconee County and Pickens County. If any property proposed for inclusion in the Park is located, at 
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the time such inclusion is proposed, within the boundaries of a municipality, then the municipality must 
give its consent prior to the inclusion of the property in the Park. 

(B) In the event of any enlargement or diminution of the boundaries of the Park, this Agreement shall 
be deemed amended and there shall be attached a revised Exhibit A related to property located in Oconee 
County, or a revised Exhibit B related to property located in Pickens County, which shall contain a legal or 
other description of the parcel(s) to be included within the Park within Oconee County or Pickens County, 
as the case may be, as enlarged or diminished, together with a copy of the ordinances of Oconee County 
Council and Pickens County Council pursuant to which such enlargement or diminution was authorized. 

(C) Prior to the adoption by Oconee County Council and by Pickens County Council of ordinances 
authorizing the diminution of the boundaries of the Park, separate public hearings shall first be held by 
Oconee County Council and Pickens County Council. Notice of such public hearings shall be published in 
newspapers of general circulation in Oconee County and Pickens County, respectively, at least once and 
not less than 15 days prior to such hearing. Notice of such public hearings shall also be served in the manner 
of service of process at least 15 days prior to such public hearing upon the owner and, if applicable, the 
lessee of any property which would be excluded from the Park by virtue of the diminution. 

(D) Notwithstanding anything in this paragraph 3 to the contrary, in the event that a tract or site of land 
located in the Park is purchased and developed by a person or business enterprise whose employees, because 
of the nature of their employment, do not qualify for the corporate income tax credit provided in Section 
12-6-3360 of the Code (“Non-Qualifying Site”), the Host County (defined below) may unilaterally remove 
by ordinance, the Non-Qualifying Site from the Park, so long as, and to the extent that such removal does 
not adversely impact any financing or other incentive then in effect. 

4. Fee in Lieu of Taxes. If and to the extent provided in Article VIII, Section 13(D) of the South 
Carolina Constitution, all property located in the Park is, to the extent provided by law, exempt from ad 
valorem taxation. The owners or lessees of any property situated in the Park shall pay in accordance with 
this Agreement an amount (referred to as fees in lieu of ad valorem taxes) equivalent to the ad valorem 
taxes or other in-lieu-of payments that would have been due and payable but for the location of such 
property within the Park and the related, if any, exemption. 

5. Allocation of Expenses. Oconee County and Pickens County shall each be responsible for and 
bear expenses incurred in connection with the property located in that county’s portion of the Park, 
including, but not limited to, those incurred in the administration, development, operation, maintenance, 
and promotion of the Park, in the following proportions: 

If the property is located in the Oconee County portion of the Park: 
A. Oconee County 100% 
B. Pickens County 0% 

If the property is located in the Pickens County portion of the Park: 
A. Oconee County 0% 
B. Pickens County 100% 

Notwithstanding anything herein to the contrary, to the extent that privately owned property is located in 
the Park, the owner of such property shall bear, exclusively, any expense associated with such property. 

6. Allocation of Revenues. Oconee County and Pickens County shall receive an allocation of all net 
revenues (after payment of all Park expenses and other deductions from Park revenue necessitated by each 
agreement between the Host County and a project related to the project located in the Park) generated by 
the Park through payment of fees in lieu of ad valorem taxes in the following proportions: 
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If the property is located in the Oconee County portion of the Park: 
A. Oconee County 99% 
B. Pickens County 1% 

If the property is located in the Pickens County portion of the Park: 
A. Oconee County 1% 
B. Pickens County 99% 

With respect to such fees generated from properties located in the Oconee County portion of the Park, that 
portion of such fees allocated to Pickens County shall thereafter be paid by the Treasurer of Oconee County 
to the Treasurer of Pickens County within 15 business days following the end of the calendar quarter of 
receipt for distribution, and such distribution shall be made in accordance with this Agreement. With respect 
to such fees generated from properties located in the Pickens County portion of the Park, that portion of 
such fees allocated to Oconee County shall thereafter be paid by the Treasurer of Pickens County to the 
Treasurer of Oconee County within 15 business days following the end of the calendar quarter of receipt 
for distribution, and such distribution shall be made in accordance with this Agreement. 

7. Revenue Allocation within Each County. 

(A) Revenues generated by the Park through the payment of fees in lieu of ad valorem taxes shall be 
distributed to Oconee County and to Pickens County, according to the proportions established by Section 
6 of this Agreement. Revenues allocable to Oconee County by way of fees in lieu of ad valorem taxes 
generated from properties located in Oconee County shall be distributed within Oconee County in 
accordance with the applicable governing ordinance of Oconee County in effect from time to time. 
Revenues received by Pickens County by way of fees in lieu of taxes from property in Oconee County in 
the Park shall be retained by Pickens County. 

(B) Revenues allocable to Oconee County by way of fees in lieu of ad valorem taxes generated from 
properties located in the Pickens County portion of the Park shall be distributed solely to Oconee County. 
Revenues allocable to Pickens County by way of fees in lieu of ad valorem taxes generated from properties 
located in the Oconee County portion of the Park shall be distributed solely to Pickens County. 

8. Fees in Lieu of Ad Valorem Taxes Pursuant to Title 4 or Title 12 of the Code. It is hereby 
agreed that the entry by Oconee County into any one or more fee in lieu of ad valorem tax agreements 
pursuant to Title 4 or Title 12 of the Code or any successor or comparable statutes (“Negotiated Fee in Lieu 
of Tax Agreements”), with respect to property located within the Oconee County portion of the Park and 
the terms of such agreements shall be at the sole discretion of Oconee County. It is further agreed that entry 
by Pickens County into any one or more Negotiated Fee in Lieu of Tax Agreements with respect to property 
located within the Pickens County portion of the Park and the terms of such agreements shall be at the sole 
discretion of Pickens County. 

9. Assessed Valuation. For the purpose of calculating the bonded indebtedness limitation and for the 
purpose of computing the index of taxpaying ability pursuant to Section 59-20-20(3) of the Code, allocation 
of the assessed value of property within the Park to Oconee County and Pickens County and to each of the 
taxing entities within the participating counties shall be in accordance with the allocation of revenue 
received and retained by each of the counties and by each of the taxing entities within the participating 
counties, pursuant to Section 6 and Section 7 of this Agreement. 

10. Applicable Ordinances and Regulations. Any applicable ordinances and regulations of Oconee 
County including those concerning zoning, health, and safety, and building code requirements shall apply 
to the Park properties located in the Oconee County portion of the Park unless any such property is or 
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becomes within the boundaries of a municipality in which case, the municipality’s applicable ordinances 
and regulations shall apply. Any applicable ordinances and regulations of Pickens County including those 
concerning zoning, health, and safety, and building code requirements shall apply to the Park properties 
located in the Pickens County portion of the Park unless any such property is within the boundaries of a 
municipality in which case, the municipality’s applicable ordinances and regulations shall apply. 

11. Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all authority and power 
within the boundaries of the Park properties located in Oconee County is vested with the Sheriff’s Office 
of Oconee County, for matters within the Sheriff’s Office’s jurisdiction. Jurisdiction to make arrests and 
exercise all authority and power within the boundaries of the Park properties located in Pickens County is 
vested with the Sheriff’s Office of Pickens County, for matters within the Sheriff’s Office’s jurisdiction. If 
any of the Park properties located in either Oconee County or Pickens County are within the boundaries of 
a municipality, then jurisdiction to make arrests and exercise law enforcement jurisdiction is also vested 
with the law enforcement officials of the municipality for matters within their jurisdiction. Fire, sewer, 
water, and emergency medical and other similar services will be provided by the service district or other 
political unit within whose jurisdiction the Park premises are located. 

12. Emergency Services. All emergency services in the Park shall be provided by those emergency 
service providers who provide the respective emergency services in that portion of the Host County. 

13. South Carolina Law Controlling. This Agreement has been entered into in the State of South 
Carolina and shall be governed by and construed in accordance with South Carolina law, including for 
example, the availability and application of credits as permitted by Section 12-6-3360 of the Code. 

14. Severability. In the event and to the extent (and only to the extent) that any provision or any part 
of a provision of this Agreement shall be held invalid or unenforceable by any court of competent 
jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that provision or 
any other provision or part of a provision of this Agreement. 

15. Counterpart Execution. This Agreement may be executed in multiple counterparts, each of which 
shall be considered an original, and all of which, taken together, shall constitute but one and the same 
document. 

16. Term; Termination. This Agreement shall extend for a term of 10 years from the effective date 
of this Agreement, or such later date as shall be specified in any amendment. Notwithstanding the foregoing 
provisions of this Agreement or any other provision in this Agreement to the contrary, this Agreement shall 
not expire and may not be terminated to the extent that Oconee County or Pickens County has outstanding 
contractual covenants, commitments, or agreements to any owner or lessee of Park property, including, but 
not limited to, [Project Greenpaw] (“Company”), to provide, or to facilitate the provision of, public 
infrastructure reimbursements, including, but not limited to, those set forth in that certain Public 
Infrastructure Reimbursement Agreement, by and between Oconee County, South Carolina and the 
Company, dated as of __________, 2023, as may be amended, modified, or supplemented from time to 
time (but the benefits of which, as of the date of this Agreement, are anticipated to expire on or before 
December 31, 2033), or other incentives requiring inclusion of property of such owner or lessee within the 
boundaries of a joint county industrial or business park created pursuant to Article VIII, Section 13(D) of 
the South Carolina Constitution and Title 4, Chapter 1 of the Code, unless the Host County shall first (i) 
obtain the written consent of such owner or lessee and, to the extent required (ii) include the property of 
such owner or lessee as part of another joint county industrial or business park created pursuant to Article 
III, Section 13(D) of the South Carolina Constitution and Title 4, Chapter 1 of the Code, which inclusion is 
effective immediately upon termination of this Agreement. 

[ONE SIGNATURE PAGE AND TWO EXHIBITS FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK]  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of the 
day and the year first above written. 

OCONEE COUNTY, SOUTH CAROLINA 

By:        
Chair of County Council 
Oconee County, South Carolina 

[SEAL] 

Attest: 

By:        
Clerk to County Council 
Oconee County, South Carolina 

PICKENS COUNTY, SOUTH CAROLINA 

By:        
Chair of County Council 
Pickens County, South Carolina 

[SEAL] 

Attest: 

By:        
Clerk to County Council 
Pickens County, South Carolina 
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EXHIBIT A 
OCONEE COUNTY PROPERTY 

[DESCRIPTION TO BE INSERTED PRIOR TO ADOPTION] 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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EXHIBIT B 
PICKENS COUNTY PROPERTY 

NONE 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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NOTICE OF TERMINATION OF INCENTIVE AGREEMENTS 

 
TO: Oconee County, South Carolina 
 Attention:  County Administrator 
and 
 South Carolina Department of Revenue 
 Attention:  Michelle Mishoe 
 
FROM: PreZero US Services, LLC (the “Sponsor”) 

EFFECTIVE DATE:  January 3, 2023 

RE: Termination of Incentive Agreements (as defined below) 

Introduction 

Reference is made to that certain Fee in Lieu of Tax Agreement between Oconee County, South 
Carolina (the “County”) and ACI Plastics South, LLC, dated as of October 1, 2014, as amended 
on October 1, 2019 and October 8, 2021 (the “Existing FILOT Agreement”), and any other 
economic development and/or incentive agreements related to the Economic Development 
Property (as defined in the Existing FILOT Agreement), including all related special source 
revenue credit agreements and any other incentive arrangements currently in place with the County 
in relation to the Sponsor’s (and its related entities’) property subject to the APA (as defined below) 
(collectively with the Existing FILOT Agreement, the “Incentive Agreements”). 

Notice 

This Notice of Termination of Incentive Agreements (“Notice”) is given in connection with the 
sale by the Sponsor and certain of its related entities of property (including the Economic 
Development Property) to Carolina Poly, Inc. (the “Purchaser”) under that certain Asset Purchase 
Agreement between the Sponsor and certain of its related entities and the Purchaser dated as of 
December 16, 2022 (the “APA”).   

In submitting this Notice, the Sponsor represents and warrants that all amounts due and owing 
under the Existing FILOT Agreement have been paid and that the Sponsor is and has been, in all 
other respects, in material compliance under the Existing FILOT Agreement. 

The Sponsor has been informed by the Purchaser that the Purchaser intends to enter into a new Fee 
in Lieu of Tax Agreement with the County (the “New FILOT Agreement”) immediately upon 
effectiveness of the Termination of Incentive Agreements. Without further action by or on behalf 
of the Sponsor or the County, the termination of the Incentive Agreements shall be effective upon 
and as of the date of the effectiveness of the New FILOT Agreement.  It is understood and agreed 
that the termination of the Incentives Agreements shall occur in such a manner and at such time 
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that there would be no gap of time between termination of the Incentives Agreements and the 
effectiveness of the New FILOT Agreement. The Sponsor will send to the County and the South 
Carolina Department of Review an electronic notification that the closing of the transactions 
contemplated in the APA has occurred; the Sponsor understands that the County will ensure that 
the New FILOT Agreement becomes effective upon such closing. 

Indemnification 

Further, in consideration of the Sponsor submitting this Notice and receiving the County’s 
execution of the same, the Sponsor shall indemnify and save the County, its employees, elected 
officials, officers and agents (each, “Indemnified Party”) harmless against and from all liability or 
claims arising from the County’s execution of this Notice, accepting the Sponsor’s notice of 
termination of the Existing FILOT Agreement, and otherwise by virtue of the County having 
executed this Notice (collectively, “Losses”). 

Any Indemnified Party seeking to be indemnified hereunder shall promptly notify the Sponsor in 
writing of any claim that could reasonably be expected to result in Losses, specifying in reasonable 
detail the nature of such Losses. The Indemnified Party shall provide to the Sponsor as promptly 
as practicable thereafter all information and documentation reasonably requested by the Sponsor 
to verify the Losses asserted.  

The County is entitled to use counsel of its choice and the Sponsor shall reimburse the County for 
all of its reasonable costs, including attorneys’ fees, incurred in connection with the response to or 
defense against such liability or claims as described above. The County shall provide a statement 
of the costs incurred in the response or defense. The Sponsor may request reasonable 
documentation evidencing the costs shown on the statement. The Sponsor shall pay undisputed 
costs to the County within 30 days of receipt of the documentation. However, the County is not 
required to provide any documentation which may be privileged or confidential to evidence the 
costs. 

The County may request the Sponsor to resist or defend against any claim on behalf of an 
Indemnified Party. On such request, the Sponsor shall resist or defend against such claim on behalf 
of the Indemnified Party, at the Sponsor’s expense. The Sponsor is entitled to use counsel of its 
choice, manage, and control the defense of or response to such claim for the Indemnified Party; 
provided the Sponsor is not entitled to settle any such claim without the consent of that Indemnified 
Party; provided, further, that if the Indemnified Party is the County, in the event the County 
reasonably believes there are defenses available to it that are not being pursued or that the counsel 
engaged by the Sponsor reasonably determines that a conflict of interest exists between the County 
and the Sponsor, then the County may, in its reasonable discretion, hire independent counsel, as 
described above, to assume such defense, and the Sponsor shall be liable for the reasonable cost 
of such counsel, as described above. 

Whether or not the Sponsor chooses to defend such claim, all the parties hereto shall cooperate in 
the defense thereof and shall furnish such records, information and testimony and shall attend such 
conferences, discovery proceedings and trials as may be reasonably requested in connection 
therewith.  



Error! Unknown document property name. 

This indemnity survives the termination of the Existing FILOT Agreement with respect to liability 
arising out of any event or act occurring prior to such termination. 

Notice 

Please return to the Sponsor at the email address set forth hereinbelow a signed copy of this Notice 
evidencing the County’s consent and agreement to the matters contemplated by this Notice, 
including, without limitation, for purposes of Section 12-44-140 of the FILOT Simplification Act.  

[SIGNATURE PAGE FOLLOWS] 
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Respectfully submitted, 

PreZero US Services, LLC 
 
By_________________________ 
    Bob Berezansky, Chief Financial Officer 
    2301 E. 7th Street, Ste. A-337 
    Los Angeles, CA 90023 
    Email: Bob.Berezansky@PreZero.us 
 
cc: King Kozlarek Law LLC 
            PO Box 565 
 Greenville, SC 29602 
 Attention:  Michael E. Kozlarek 
 Email: michael@kingkozlarek.com 
 
 Womble Bond Dickinson (US) LLP 
 PO Box 999 
 Charleston, SC 29401 
 Attention:  Stephanie Yarbrough 
 Email: Stephanie.Yarbrough@wbd-us.com 
 
 K&L Gates LLP 
 324 Meeting Street, Suite 500 
 Charleston, SC 29401 
 Attention:  Stephen R. McCrae, Jr. 
 Email: steve.mccrae@klgates.com 
 

  

mailto:Yarbrough@wbd-us.com
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Consented to and Agreed by the County: 

 

Oconee County, South Carolina  

 

By:  ________________________________    

Name: 

Title: 



Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda 
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each 
Council meeting.  It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained 
prior to submission to the Administrator for inclusion on an agenda.   

A calendar with due dates marked may be obtained from the Clerk to Council. 

AGENDA ITEM SUMMARY 
OCONEE COUNTY, SC 

 
COUNCIL MEETING DATE: January 17, 2023 

COUNCIL MEETING TIME: 6:00 PM 
 

ITEM TITLE OR DESCRIPTION:                                                                                                             
Local ATAX Recommendations- Oconee County PRT Commission - $290,353  
 
BACKGROUND OR HISTORY: 

A portion of Local ATAX revenues received by Oconee County are made available for ATAX grants 
through Ordinance 2011-12. ATAX grants are to be tourism related grants that meet the ATAX guidelines 
specified by local and State mandates. Grants are recommended by the PRT Commission based on tourism 
impact of the project and approved by County Council. All external ATAX grant recipients are required to turn 
in intermediate reports every 60 days to the progress of the grant and a final report upon completion of the grant.  

These reports are placed in the grant folder, which is kept active by the PRT staff until the grant is 
considered complete. Internal projects through Oconee PRT are also recommended through local ATAX for 
eligible projects to lessen the impact to the general fund when available.  

Due to a mandated lengthy closure during the pandemic, Walhalla Performing Arts Center (WPAC) 
depleted a large amount of reserve funds to pay ongoing bills. This request will allow WPAC to continue 
booking deposits for events as planned for 2022 and not have to cancel shows due to lack of funding for future 
deposits. Approximately 65% of all attendance to WPAC are non-Oconee County attendees, providing a great 
economic benefit to the region. This is an eligible request for local ATAX funding. 
 
SPECIAL CONSIDERATIONS OR CONCERNS: 
 
COMPLETE THIS PORTION FOR ALL PROCUREMENT REQUESTS: 
Does this request follow Procurement Ordinance #2001-15 guidelines? No [review #2001-15 on Procurement’s website] 
If no, explain briefly: NO-ATAX grants   
FINANCIAL IMPACT: 
Local ATAX available balance as of December 1, 2022: $570,443.12 
If all grants/projects approved/new balance will be:   $280,090.12 
 
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS: 
Are Matching Funds Available:   Yes  
If yes, who is matching and how much:  Varies by grant!        
ATTACHMENTS 
Spreadsheet unanimously approved by PRT Commission on 12/1/22.  
STAFF RECOMMENDATION: 
Approval of ATAX grant recommendations per the attached spreadsheet. 
  
Reviewed By/ Initials: 
 
______County Attorney ________Finance _________ Grants _______ Procurement 
 
Submitted or Prepared By:   Approved for Submittal to Council: 
 
__Phil Shirley, PRT Director_ __  __________________________________ 
Department Head/Elected Official  Amanda Brock, County Administrator 



Amount PRT
Funds Eligible for Commission

ATAX Requested Project Description ATAX Recommendation

Oconee PRT-Chau Ram Local $39,000
Recreation Building roof replacement/gutter install and Shelter 

2 new footers, support beams and grilling pad $39,000 $39,000

Oconee PRT-Chau Ram Local $30,080
Engineering/Design, Surveying and Construction Management 
for new shelter 1 and dry water bed design-Thomas & Hutton $30,080 $30,080

Oconee PRT-High Falls Local $75,000
Alexander-Cannon-Hill House Preservation Project-
Phase III $75,000 $75,000

Oconee PRT-South Cove Local $13,643 Replace John Deere Gator 6x4 Gas model with power lift $13,643 $13,643

Oconee PRT-South Cove Local $25,630

Campground Playground-Replace outdated climber and 
spinner with three new nature themed climbers plus ADA 

approved mulch refill $25,630 $25,630

Oconee PRT-South Cove Local $40,000
Fiber Wi-Fi installation for campground, residence and recreation 
building $40,000 $40,000

Oconee PRT-South Cove Local $67,000
Emergency Engineering, design and installation of campground 
septic sytem-upper bathhouse $67,000 $67,000

Totals $290,353 $290,353 $290,353.00

Jan-23

Local/State ATAX Recommendations-Jan 2023
Applicant



Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda Items Summaries must be submitted to the 
Administrator for his review/approval no later than 12 days prior to each Council meeting.  It is the Department Head / Elected Officials responsibility to ensure that all 
approvals are obtained prior to submission to the Administrator for inclusion on an agenda.   

A calendar with due dates marked may be obtained from the Clerk to Council. 

PROCUREMENT - AGENDA ITEM SUMMARY 
OCONEE COUNTY, SC 

 

COUNCIL MEETING DATE: January 17, 2022 
ITEM TITLE:                                                                                                             
Title:  Change Order #1 PO 54878 CXT Incorporated    Department(s): PRT              Amount: Original Purchase Order:   $382,596.68 
                                Change Order 1:  $  43,812.50 
                                         Contingency:   $_36,094.03 
                                        Total:   $462,503.21 
FINANCIAL IMPACT: 
 

Procurement was approved by Council in Fiscal Year 2022-2023 budget process.   Finance Approval:  ___________________________ 
Budget:  $ 462,503.21 Project Cost:  $ 462,503.21  Balance:  $ 0.00   

BACKGROUND DESCRIPTION: 
On December 7, 2021 Council approved the Award for Seneca Creek Boat Ramp Site Development Project and on June 21, 2022 Council approved the 
award for the purchase of an ADA Restroom which is part of the Seneca Creek Boat Ramp Project. The pre-cast concrete ADA restroom is designed for 
long term sustainability and low maintenance costs. This Change Order request is for the site prep, plumbing and electrical utilities for the installation of the 
CXT ADA Restroom. Staff is also requesting the Contingency ($36,094.03) for the project remain to cover any unforeseen items that may arise.  
 
SPECIAL CONSIDERATIONS OR CONCERNS: 
This project will be funded with PRT Capital and PRT ATAX funding.  
 
ATTACHMENT(S): 
1. CXT, Inc Change Order Quote  
2. Pricing Breakdown 

 
STAFF RECOMMENDATION: 
It is the staff’s recommendation that Council: 

1. Approve Change Order 1 to PO 54878 to CXT, Inc. of Spokane, WA in the amount of $43,812.50 for a total purchase order amount of $426,409.18.  
2. Authorize the County Administrator to execute documents for this change order and sign any additional change orders within the contingency 

amount. 
 
 
 
 
 
 
 
Submitted or Prepared by: _______________________________           Approved for Submittal to Council: __________________________________ 

       Tronda C. Popham, Procurement Director              Amanda F. Brock, County Administrator 









CXT Building $360,940.26
Sales Tax $21,656.42
PO 54878 Total $382,596.68

Change Order 1 $43,812.50

PO 54878 Total w/CO 1 $426,409.18

Contingency Approved 
by Council 6/21/2022 $36,094.03

Project Total $462,503.21

Pricing Breakdown
PO 54878 CXT Incorporated



Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda Items Summaries must be submitted to the 
Administrator for his review/approval no later than 12 days prior to each Council meeting.  It is the Department Head / Elected Officials responsibility to ensure that all 
approvals are obtained prior to submission to the Administrator for inclusion on an agenda.   

A calendar with due dates marked may be obtained from the Clerk to Council. 

PROCUREMENT - AGENDA ITEM SUMMARY 
OCONEE COUNTY, SC 

 

COUNCIL MEETING DATE: January 17, 2022 
ITEM TITLE:                                                                                                             
 

Title: 2012 Komatsu WA600 Rebuild  Department: Rock Quarry                                        Amount: $ 376,217.00 
                                            Contingency 10%: $   37,621.70 
                                           Total: $ 413,838.70 
 

FINANCIAL IMPACT: 
 

Procurement pending approval of the FY 22-23 budget.      
Budget: $ 413,838.70  Project Cost:  $ 413,838.70 Balance: $ 0.00   Finance Approval:  ___________________________ 
 

BACKGROUND DESCRIPTION: 
This expense is for a half-life rebuild of the 2012 Komatsu WA600 Pit Loader (asset number 335.09). 
 

The Quarry utilizes this Komatsu WA600 pit loader to support daily operations. The pit loader is due for a rebuild based on the hours (17,293). Quarry Staff 
recommends the half-life rebuild, as downtime and the cost of maintenance for this machine is on the rise. This truck is essential for the Quarry to keep up with rock 
production.  
 

The cost of a new Komatsu WA600 is $1,047,311.00 and has a life expectancy of approximately 10 years. A half-life rebuild should provide a similar lifespan. The 
estimated cost for the rebuild is $376,217.00. Staff is requesting a 10% contingency, in the amount of $37,621.70, for unforeseen items that may arise during the 
rebuild.  
 

SPECIAL CONSIDERATIONS OR CONCERNS: 
Linder Machinery is the surface mining Komatsu Dealer, Repair and Service Center for our area. The rebuild includes a one (1) year, unlimited hour full-
warranty and the remanufactured assurance program includes a prorated, four (4) year, 10,000-hour warranty.  
 

ATTACHMENT(S): 
1. Price Breakdown 
2. Linder Industrial Machinery Quote 
3. Authorized / Surface Mining Komatsu Dealer for SC 

 

STAFF RECOMMENDATION: 
It is the staff’s recommendation that Council; 
1. Approve the half-life rebuild of the 2012 Komatsu WA600 to Linder Industrial Machinery of Greer, SC, in the amount of $376,217.00 and a 10% 

contingency amount of $37,621.70; for a total award of $413,838.70. 
2. Authorize the County Administrator to approve any change orders within the contingency amount.  
3. Authorize the County Administrator to transfer sufficient funds within the Rock Quarry’s budget to the correct budget codes. 

 
Submitted or Prepared by: __________________________________        Approved for Submittal to Council: _________________________________ 

       Tronda Popham, Procurement Director                               Amanda Brock, County Administrator 
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Parts $107,547.48
Labor $16,560.00

Misc. Freight LTL Packaging, Service Supplies $2,750.00
Segment 1 Total $126,857.48

Parts $3,674.81
Labor $2,484.00
Misc. Cooler Package $2,800.00

Segment 2 Total $8,958.81

Parts $7,455.83
Labor $828.00

Segment 3 Total $8,283.83

Parts $30,937.69
Labor $4,416.00
Misc (Hoist Cylinder Res, Dump/Tilt Cylinder, 
Steering Cylinder) $16,746.89

Segment 4 Total $52,100.58

Segment 5 - Engine Mounts
Parts $3,741.38
Labor $0.00

Segment 5 Total $3,741.38

Parts $1,601.00
Labor $1,656.00

Segement 6 Total $3,257.00

Parts $0.00
Labor $1,656.00

Segment 7 Total $1,656.00

Parts $35,931.96
Labor $4,416.00
Misc  - Freight Package $350.00

Segment 8 Total $40,697.96

Segment 8 - HYD Pump & Steering Pump

Pricing Breakdown for 2012 Komatsu WA 600 Half-Life Rebuild

Segment 1 - Replace Engine

Segment 2 - 2 Radiator & Aftercooler Hose and Clean Radiator 

Segment 3 - Cooling Fan 

Segement 6 - HYD Tank Remove & Clean

Segment 7 - Cab Removal & Install

Segment 4 - 4 Cylinder Reseal & Cylinder Barrel Weld Magniflux 
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Pricing Breakdown for 2012 Komatsu WA 600 Half-Life Rebuild

Parts $3,952.95
Labor $1,656.00

Segment 9 Total $5,608.95

Parts $5,834.71
Labor $2,208.00

Segement 10 Total $8,042.71

Parts $6,952.30
Labor $3,312.00

Segement 11 Total $10,264.30

Parts $11,658.52
Labor $1,104.00

Segement 12 Total $12,762.52

Segement 13 - Pins & Bushings
Parts $42,674.12
Labor $13,800.00
Misc - Freight LTL Package $4,500.00

Segement 13 Total $60,974.12

Parts $6,149.97
Labor $4,968.00

Segement 14 Total $11,117.97

Parts $10,367.39
Labor $276.00

Segement 15 Total $10,643.39

Parts $0.00
Labor $7,500.00

Segement 16 Total $7,500.00

Transport to Shop $1,875.00
Transport to Quarry $1,875.00

Segement 17 Total $3,750.00

Total all Segments $376,217.00
Contingency 10% $37,621.70

Grand Total $413,838.70

Segment 9 - U-Joinst

Segement 10- Damper

Segement 14 - Front RH Wheel Reseal

Segement 12 - Steering Valve

Segement 15 - Cab Renewal

Segement 16 - Line Boring

Segement 17 - Transportation 

Segement 11 - Reseal Brake & HYD Accumalators
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The Oconee County Council will meet in 2023 on the first and third Tuesday of each 
month with the following exceptions: 

• July & August meetings, which will be only on 
the third Tuesday of each of these months; 

• December meeting, which will be only the first 
Tuesday of the month. 

 
All Council meetings, unless otherwise noted, are held in Council Chambers, 

Oconee County Administrative Offices, 415 South Pine Street, Walhalla, South 
Carolina. 
 

Oconee County Council will also hold a Planning Retreat beginning at 9:00 
a.m. on Friday, February 24, 2023 in Council Chambers to establish short and long 
term goals. 
 

Oconee County Council will also meet on Tuesday, January 2, 2024 in 
Council Chambers at which point they will establish their 2024 Council and 
Committee meeting schedules. 
 

Oconee County Council will also hold a Budget workshop on Friday, March 
24, 2023 in Council Chambers. 
 

Additional Council meetings, workshops, and/or committee meetings may 
be added throughout the year as needed. 
 

Oconee County Council Committees will meet in 2023 prior to County 
Council meetings on the following dates/times in Council Chambers located at 415 
South Pine Street, Walhalla, South Carolina unless otherwise advertised. 
 

The Law Enforcement, Public Safety, Health, & Welfare Committee at  
4:30 p.m. on the following dates:  February 21, May 16, July 18, September 

19, 2023. 
The Transportation Committee at 4:30 p.m. on the following dates: February 

21, May 16, July 18, September 19, 2023. 
 
The Real Estate, Facilities, & Land Management Committee at 4:30 p.m. on 

the following dates:  March 21, June 6, August 15, & October 17, 2023. 
 
The Planning & Economic Development Committee at 4:30 p.m. on the 

following dates:  March 21, June 6, August 15, & October 17, 2023. 
 
The Budget, Finance, & Administration Committee at 9:00 a.m. on the 

following dates:  February 24 [Strategic Planning Retreat] & March 24 [Budget Workshop] 
and 4:30 p.m. on the following dates: March 7, April 18, & May 2, 2023. 

 

mailto:jennifercadams@oconeesc.com


The Oconee County Council will 
meet in 2023 on the first and third 
Tuesday of each month with the 
following exceptions:
· July & August meetings, which 
will be only on the third Tuesday 
of each of these months;
· December meeting, which will 
be only the first Tuesday of the 
month.
All Council meetings, unless oth-
erwise noted, are held in Council 
Chambers, Oconee County Ad-
ministrative Offices, 415 South 
Pine Street, Walhalla, South 
Carolina.
Oconee County Council will also 
hold a Planning Retreat begin-
ning at 9:00 a.m. on Friday, Feb-
ruary 24, 2023 in Council Cham-
bers to establish short and long 
term goals.
Oconee County Council will also 
meet on Tuesday, January 2, 
2024 in Council Chambers at 
which point they will establish 
their 2024 Council and Commit-
tee meeting schedules.
Oconee County Council will also 
hold a Budget workshop on Fri-
day, March 24, 2023 in Council 
Chambers.
Additional Council meetings, 
workshops, and/or committee 
meetings may be added through-
out the year as needed.
Oconee County Council Com-
mittees will meet in 2023 prior to 
County Council meetings on the 
following dates/times in Council 
Chambers located at 415 South 
Pine Street, Walhalla, South 
Carolina unless otherwise adver-
tised.
The Law Enforcement, Public 
Safety, Health, & Welfare Com-
mittee at 4:30 p.m. on the follow-
ing dates:  February 21, May 16, 
July 18, September 19, 2023.
The Transportation Committee at 
4:30 p.m. on the following dates: 
February 21, May 16, July 18, 
September 19, 2023.
The Real Estate, Facilities, & 
Land Management Committee at 
4:30 p.m. on the following dates:  
March 21, June 6, August 15, & 
October 17, 2023.
The Planning & Economic Devel-
opment Committee at 4:30 p.m. 
on the following dates:  March 
21, June 6, August 15, & October 
17, 2023.
The Budget, Finance, & Admin-
istration Committee at 9:00 a.m. 
on the following dates:  February 
24 [Strategic Planning Retreat] & 
March 24 [Budget Workshop] and 
4:30 p.m. on the following dates: 
March 7, April 18, & May 2, 2023.
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	Exhibit B (MCIP Agreement) to 2022-32
	1. Binding Agreement. This Agreement serves as a written instrument setting forth the entire agreement between the parties and shall be binding on Oconee County and Pickens County, and their successors and assigns.
	2. Authorization. Article VIII, Section 13(D) of the South Carolina Constitution provides that counties may jointly develop an industrial or business park with other counties within the geographical boundaries of one or more of the member counties, pr...
	3. Location of the Park.
	(A) As of the original execution and delivery of this Agreement, the Park consists of property that is located in Oconee County and which is now or is anticipated to be owned and/or operated by a company known as “Project Greenpaw” (“Company”), as mor...
	(B) In the event of any enlargement or diminution of the boundaries of the Park, this Agreement shall be deemed amended and there shall be attached a revised Exhibit A related to property located in Oconee County, or a revised Exhibit B related to pro...
	(C) Prior to the adoption by Oconee County Council and by Pickens County Council of ordinances authorizing the diminution of the boundaries of the Park, separate public hearings shall first be held by Oconee County Council and Pickens County Council. ...
	(D) Notwithstanding anything in this paragraph 3 to the contrary, in the event that a tract or site of land located in the Park is purchased and developed by a person or business enterprise whose employees, because of the nature of their employment, d...

	4. Fee in Lieu of Taxes. If and to the extent provided in Article VIII, Section 13(D) of the South Carolina Constitution, all property located in the Park is, to the extent provided by law, exempt from ad valorem taxation. The owners or lessees of any...
	5. Allocation of Expenses. Oconee County and Pickens County shall each be responsible for and bear expenses incurred in connection with the property located in that county’s portion of the Park, including, but not limited to, those incurred in the adm...
	6. Allocation of Revenues. Oconee County and Pickens County shall receive an allocation of all net revenues (after payment of all Park expenses and other deductions from Park revenue necessitated by each agreement between the Host County and a project...
	7. Revenue Allocation within Each County.
	(A) Revenues generated by the Park through the payment of fees in lieu of ad valorem taxes shall be distributed to Oconee County and to Pickens County, according to the proportions established by Section 6 of this Agreement. Revenues allocable to Ocon...
	(B) Revenues allocable to Oconee County by way of fees in lieu of ad valorem taxes generated from properties located in the Pickens County portion of the Park shall be distributed solely to Oconee County. Revenues allocable to Pickens County by way of...

	8. Fees in Lieu of Ad Valorem Taxes Pursuant to Title 4 or Title 12 of the Code. It is hereby agreed that the entry by Oconee County into any one or more fee in lieu of ad valorem tax agreements pursuant to Title 4 or Title 12 of the Code or any succe...
	9. Assessed Valuation. For the purpose of calculating the bonded indebtedness limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 59-20-20(3) of the Code, allocation of the assessed value of property within t...
	10. Applicable Ordinances and Regulations. Any applicable ordinances and regulations of Oconee County including those concerning zoning, health, and safety, and building code requirements shall apply to the Park properties located in the Oconee County...
	11. Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all authority and power within the boundaries of the Park properties located in Oconee County is vested with the Sheriff’s Office of Oconee County, for matters within the Sher...
	12. Emergency Services. All emergency services in the Park shall be provided by those emergency service providers who provide the respective emergency services in that portion of the Host County.
	13. South Carolina Law Controlling. This Agreement has been entered into in the State of South Carolina and shall be governed by and construed in accordance with South Carolina law, including for example, the availability and application of credits as...
	14. Severability. In the event and to the extent (and only to the extent) that any provision or any part of a provision of this Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate ...
	15. Counterpart Execution. This Agreement may be executed in multiple counterparts, each of which shall be considered an original, and all of which, taken together, shall constitute but one and the same document.
	16. Term; Termination. This Agreement shall extend for a term of 10 years from the effective date of this Agreement, or such later date as shall be specified in any amendment. Notwithstanding the foregoing provisions of this Agreement or any other pro...
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