Oconee County Board of Zoning Appeals
415 S. Pine Street, Walhalla, SC 29691
Telephone: 864-638-4218
Fax: 864-638-4168
Minutes
6:00 P.M., Thursday, March 28, 2013
Oconee County Council Chambers
Members Present:
Mr. Lee (Chairman)
Mr. Reckert
Mr. Nichols
Mr. Medford
Mr. Hughes
Mr. McKee
Mr. Littlefield
Mr. Josh Stephens (Zoning Administrator)
Media present:
Item 1.

None
Call to Order

Mr. Josh Stephens called the meeting to order, with the approval of the Chairman,
due to the Election of Officers.
Item 2.

Approval of Minutes (January 17, 2013)

Mr. Medford made a motion to approve the minutes. Mr. Nichols seconded the
motion. The minutes were approved 4-0 with Mr. Mckee, Hughes, and Littlefield
abstaining.
Item 3.

Public Comment

Mr. Ryan Honea gave the details of timeline related to Variance request.
Item 4.

Election of Officers

Mr. Reckert nominated Mr. Sam Lee for the position of Chairman. Mr. McKee
seconded the motion. The motion passed unanimously, 7-0, at which point Mr. Lee
took over as Chairman for the remainder of the meeting. Mr. Lee expressed his
thanks for the honor.
Mr. Reckert nominated Mr. Littlefield for the position of Vice-Chairman. Mr. Hughes
seconded the motion. The motion passed unanimously, 7-0.

Item 5. Variance Request from Masstar Signs
Mr. Stephens stated the matter before the Board of Zoning Appeals.
Mr. Bobby James, a representative from Masstar Signs, presented the details of the
timeline regarding the sign, specifically that a deposit was received on January 15,
2013. He further explained that the permit was sent in and notified that the Zoning
requirements of Chapter 38 of Oconee’s Code of Ordinances had been amended
during the production of the sign.
Mr. McKee asked for Mr. James to clarify the timeline of events.
Mr. Littlefield asked about the location of the sign and Mr. James answered that it
would be located in the vicinity of the sign currently there. Mr. Littlefield asked Mr.
James to clarify the height of the sign above grade.
Mr. Nichols asked if the sign could be lowered. Mr. James responded that the
structure was already built.
Mr. Hughes asked if other projects could were in the ‘works?’ Mr. Stephens
answered that no other projects were currently under review by the Community
Development Office. He also asked about the lights associated with the sign. Mr.
James explained that the sign would dim at night.
Mr. Lee asked if the sign would be on all night. Mr. James answered that it would be
around all night.
Mr. Reckert asked about protective measures around the sign. Mr. James said that the
sign would possibly be protected.
Mr. Hughes made a motion the Variance be granted as requested at 15 feet. Mr.
McKee seconded the motion. The motion passed unanimously, 7-0.
Item 6. Old Business
Item 7. New Business
Mr. Stephens presented a meeting schedule. As presented the Board would meet on
the last Thursday of the month with a submission deadline being set as the last
Thursday of the month in order to be heard at the following month’s meeting.
Mr. Medford made a motion to establish the schedule as presented. Mr. Reckert
seconded the motion. The motion passed unanimously, 7-0.
Item 8. Adjourn

Oconee County Planning Department

415 S. Pine Street
Walhalla, SC 29691
Telephone (864)638-4218 Fax (864)638-4168

NOTICE OF PUBLIC HEARING

This notice is to all owners of properties adjacent to parcels located at:
Tax Map # 138-00-01-001
The Oconee County Board of Zoning Appeals will conduct a public hearing on Thursday,
May 30, 2013 at 6:00 p.m. in the Council Chambers of the County Administrative
Complex, 415 S. Pine Street, Walhalla, SC 29691. The applicant, Duke Power, is
requesting a Special Exception to construct an office building per Oconee County Unified
Performance Standards, Ch. 32 Article 9. If you would like additional information
concerning this request, please contact the Planning Department at 864-638-4218.

A copy of the application is available for public viewing in the Oconee County Planning
Department (Telephone 864-638-4218).

Oconee County Board of Zoning Appeals

415 S. Pine Street
Walhalla, SC 29691
Telephone (864)638-4218 Fax (864)638-4168

……………………..LEGAL AD………………………
PLEASE ADVERTISE IN THE NEXT ISSUE
OF YOUR NEWSPAPER
TO:

DAILY JOURNAL [classadmgr@dailyjm.com]

The Oconee County Board of Zoning Appeals will conduct a public hearing on Thursday,
May 30, 2013 at 6:00 p.m. in the Council Chambers of the County Administrative Complex, 415
S. Pine Street, Walhalla, SC 29691. The applicant, Duke Power, is requesting a special
exception hearing, regarding the height of a proposed office building, per Ch. 32 Article 9 of
Oconee County Code of Ordinances. If you would like additional information concerning these
requests, please contact the Planning Department at 864-638-4218.

‐ CODE OF ORDINANCES
Chapter 32 ‐ UNIFIED PERFORMANCE STANDARDS
ARTICLE IX. ‐ BUILDING HEIGHT REGULATIONS
ARTICLE IX. ‐ BUILDING HEIGHT REGULATIONS
Sec. 32-601. - Title.
Sec. 32-602. - Authority.
Sec. 32-603. - Jurisdiction.
Sec. 32-604. - Terms and definitions.
Sec. 32-605. - Requirements.
Sec. 32-606. - Exemptions.
Sec. 32-607. - Penalties.

Sec. 32-601. - Title.
This article shall be known as the "Building Height Regulation Ordinance."
(Ord. No. 2009-16, § 1, 9-1-2009)

Sec. 32-602. - Authority.
The provisions of this article are adopted under authority of the South Carolina Local Government
Comprehensive Planning Act of 1994, S.C. Code Title 6. Chapter 29.
(Ord. No. 2009-16, § 2, 9-1-2009)

Sec. 32-603. - Jurisdiction.
The regulations set forth in this article shall be applicable within the unincorporated areas of Oconee
County, South Carolina.
(Ord. No. 2009-16, § 3, 9-1-2009)

Sec. 32-604. - Terms and definitions.
Except where specifically defined herein, all words in this article shall carry their customary
meanings. Words used in the present tense include the future tense; the singular number includes the
plural. The word "shall" is mandatory.
Structure means any structure enclosed and isolated by exterior walls constructed or used for
residence, business, industry, or other public or private purposes, or accessory thereto, and including
tents, lunch wagons, dining cars, trailers, mobile homes, and attached or unattached carports consisting
of roof and supporting members, and similar structures whether stationary or movable.
Structure height means the vertical distance measured from the average elevation of the finished
grade at the front of the Structure to the highest point of the Structure; all methods relating to the
establishment of elevations, grades, and distances shall conform to those set forth in codes adopted by
Oconee County. Spires, cupolas, chimneys, antennae attached to a Structure, and/or projections from
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‐ CODE OF ORDINANCES
Chapter 32 ‐ UNIFIED PERFORMANCE STANDARDS
ARTICLE IX. ‐ BUILDING HEIGHT REGULATIONS
Structures, radios, TV, communications, telecommunication, and water towers are not to be included in
the calculations of Structure height.
(Ord. No. 2009-16, § 4, 9-1-2009)

Sec. 32-605. - Requirements.
All proposed Structures not specifically exempted by this article that are greater than 65 feet in
height shall be subject to review and approval by the Oconee County Board of Zoning Appeals only as a
special exception. In addition to the requirements for special exceptions established in chapter 32, article
I of this Code, as amended, the board shall issue findings on each of the following criteria:
(1) Projected traffic and ability of existing roadways to accommodate the increase caused by the
proposed structure.
(2) Anticipated cost of any specialized emergency response equipment and training required to
serve the proposed Structure.
(3) Potential noise, light, fumes, shadows, obstruction of air flow, and other negative secondary
effects caused by the proposed Structure that may impact existing uses and/or adjacent
properties.
(4) The aesthetic and cultural character of the environs, specifically regarding any potential
degradation by the proposed structure of scenic views, historic sites, significant landmarks, and
other sensitive areas.
(5) Appropriateness of proposed Structure in relation to the character of the community.
(Ord. No. 2009-16, § 5, 9-1-2009)

Sec. 32-606. - Exemptions.
The following Structures shall be exempt from the standards governing height established by this
article:
(1) Belfries.
(2) Chimneys.
(3) Church spires.
(4) Communication towers (to include amateur radio antennas).
(5) Conveyors.
(6) Cooling towers.
(7) Cupolas.
(8) Domes.
(9) Elevator bulkheads.
(10) Fire towers.
(11) Flag poles.
(12) Ornamental towers and spires.
(13) Public monuments.
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‐ CODE OF ORDINANCES
Chapter 32 ‐ UNIFIED PERFORMANCE STANDARDS
ARTICLE IX. ‐ BUILDING HEIGHT REGULATIONS
(14) Public utility poles.
(15) Silos.
(16) Skylights.
(17) Smoke stacks.
(18) Stage towers or scenery lofts.
Such features shall be erected only to such height as is necessary to accomplish the purpose they
are intended to serve and no height extension shall serve as a place for human habitation.
This section shall in no way exempt any structure from the application of standards or regulations
contained in other chapters of this Code or other articles of this chapter.
(Ord. No. 2009-16, § 6, 9-1-2009)

Sec. 32-607. - Penalties.
Any violation of this article shall be considered a violation of the Oconee County Code of Ordinances
and a misdemeanor, and shall be punishable as prescribed herein for each offense. Each day such
violation continues shall constitute a separate offense of these regulations. Nothing herein contained shall
prevent the county from taking such other lawful action as is necessary to prevent or remedy any
violation.
(Ord. No. 2009-16, § 7, 9-1-2009)
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SCI TOWERS, LLC

8000 South US Highway One
Suite 402
Port St. Lucie, Florida 34952
T 888.318.2803
F 888-549-3889
Dave@SCItowers.com
www.SCItowers.com

May 2, 2013
Josh Stephens, Zoning Administrator
Oconee County Community Development
415 South Pine Street
Walhalla, SC 29691
RE: SCI TOWERS COMMUNICATION TOWER APPLICATION FOR TAX MAP# 113-00-02-014
Dear Mr Stephens:
In response to your letter dated April 17, 2013, we are addressing your comments noted in that letter.
Each numbered item below will correspond with the numbered items in your letter:
1. Identify appropriate illumination, per the FCC and/or FAA. 32-134.a
I have attached a copy of the FAA determination noting that lighting is not required for this
facility as ATTACHMENT 2
2. Identify color of tower which must be gray and non-reflective paint unless required by state
or federal regulations.
Please note the statement on Sheet Z-1 of the zoning plans in ATTACHMENT 1
3. Identify and show detail of required signage. 32-134.c
Please refer to Sheet Z-3 of the zoning plans in ATTACHMENT 1
4. Identify and show detail of screening plan. 32-134.f
Please refer to the statement on Sheet Z-1 of the zoning plans in ATTACHMENT 1
5. Provide appropriate professional documentation regarding wind loads. 32-134.g
Please refer to the statement on Sheet Z-1 of the zoning plans in ATTACHMENT 1.
6. Provide appropriate documentation concerning FCC licensing. 32-134.h
Because this tower is under 200’ in height and is more than five miles from an airport FCC
registration is not required for the tower. However, the carriers that will be co-locating on this tower
will have the appropriate FCC documentation required.
7. Please answer the following two questions which were not answered on the application:
a. Is the tract or parcel of land restricted by any recorded covenant that is contrary to or conflicts with,
or prohibits the proposed activity? No
b. As the developer of this tract or parcel of land have you applied any restrictions by recorded covenant? (If yes, please attach a copy) No
8. Based on the plan submitted, it appears the minimum setback requirements are not met.
32-134.m

We do exceed the required setbacks to the Southwest and Northwest property lines as
shown in the zoning plan in ATTACHMENT 1. However we are requesting a variance to this requirement to the Southeast and Northeast property lines. In order to meet the required setback to all
property lines we would impact the future usability of the property for future development. Additionally, the location on the subject property will create a larger buffer from the front property line making
the tower less visible from the highway, see ATTACHMENT 4. We are willing to accept a condition
that would require us to design breakpoints in the tower that in the unlikely event of a failure the tower
would collapse with in the property boundary of the subject parcel. The closest structure to our proposed tower is approximately 670’ away.
9. Submit 2 copies of revisions. 32-138.1
Two copies of the revised plans have been submitted.
10. Provide written authorization from the site owner. 32-238.4
Please see attached Owners Authorization letter in ATTACHMENT 3
11. Provide a visual impact analysis. 32-138.5
As part of our environmental due diligence we were required to fly a ballon at the height of
the proposed tower. The photo simulations provided in ATTACHMENT 4 illustrate the proposed tower
at the height of the ballon from the only locations it could be seen. I have also attached photos from
the nearest residential areas to comply with this section of the code.
12. Provide documentation addressing design and location restrictions as stated in 32-138.6
The purpose of the proposed tower is to provide vital wireless communication services along
Highway 76 toward the state line. The closest existing tower is over 2 miles away from this proposed
tower. Because this existing tower is only 120’ and is located approximately one mile from the highway it is not capable of providing the needed coverage. The next closest tower was five miles. Included with this letter are coverage maps that illustrate the existing and proposed coverage of Verizon
Wireless IN ATTACHMENT 4. Verizon will be the carrier that will locate on this proposed tower. We
also considered other stealth designs as required by the code. However, because stealth designs
limit the optimal operating capacity of the facility the coverage objectives would not be able to be
achieved. Specifically, based on land availability this location is as close as we can get to the Chatooga River. One of the vital services this tower will provide will be the ability to utilize wireless communication devices in the event of an emergency along the river. If we were required to utilize a
stealth design the wireless services would be ineffective along the river.
13. Provide appropriate engineering and professional documentation as required in 32-138.7
Please refer to the statement in Z-1 of ATTACHMENT 1 for the engineering statement related
to the equipment meeting the FCC rules. Additionally, a copy of our insurance certificate is in ATTACHMENT 5.
14. Please provide the application fee of $1,000.00.
The application fee is included with this letter.
If you have any questions or need any clarifications, please call me at 321-848-2930.
Sincerely,

David M Herring
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ATTACHMENT 1

PROJECT DESCRIPTION
INSTALLATION OF A 195' MONOPOLE
COMMUNICATIONS TOWER FOR WIRELESS
COMMUNICATIONS SERVICES

APPLICANT

SCI TOWERS LLC
8000 SOUTH US HIGHWAY 1, SUITE 402
PORT ST. LUCIE, FL 34952
888-318-2803

PROPERTY OWNER
CRAIG F. BLANEY
P.O. BOX 1405
DAVIDSON, NC 28036

ZONING

CONTROL FREE (NO RESTRICTIONS)

PROPERTY INFORMATION
OCONEE COUNTY PARCEL ID# 113-00-02-014
ADDRESS: LONG CREEK ROAD
LONG CREEK, S.C. 29658

TRAFFIC STATEMENT
EXPECTED NUMBER OF TRIPS PER CARRIER PER MONTH WILL BE 2
FOR EQUIPMENT MAINTENANCE. THIS PROJECT WILL NOT AFFECT
OVERALL PERFORMANCE OF ADJACENT ROADWAY.

STORMWATER STATEMENT
TOTAL AMOUNT OF PROPOSED IMPERVIOUS AREA WILL BE LESS THAN 5000
SF ON 9.99 +/- ACRE PARENT TRACT (435,164 SF). DEVELOPMENT WILL
NOT NEGATIVELY AFFECT OVERALL DRAINAGE PATTERN OF PARENT TRACT

SITE SCREENING STATEMENT
EXISTING SITE IS IN A HEAVILY WOODED AREA WITH EVERGREEN TREES
AND OVER 600' FROM THE NEAREST RIGHT OF WAY. ADDITIONAL VISUAL
SCREENING (NEW LANDSCAPE BUFFER AROUND EQUIPMENT COMPOUND)
WOULD NOT BE VISABLE FROM THE ADJACENT RIGHT OF WAY. THE
APPLICANT BELIEVES THE EXISTING VEGETATIVE SCREENING MEETS THE
INTENT OF SECTION 32-134(f) OF THE OCONEE COUNTY SC CODE.

EQUIPMENT USAGE ON SITE
FACILITY TO CONTAIN ONLY RADIO EQUIPMENT MEETING FCC RULES.

REQUIRED SETBACKS

OWNER/APPLICANT:

PER OCONEE COUNTY LAND DEVELOPMENT REGULATIONS, PROJECT IS IN A
CONTROL FREE DISTRICT (CFD) AND IS NOT REGULATED BY OCONEE
COUNTY ZONING REGULATIONS. SEE TABLE THIS PAGE FOR TOWER
SETBACK REGULATIONS.

FIRE PROTECTION
FIRE PROTECTION NOT REQUIRED, STRUCTURE IS NOT FLAMMABLE

SITE LOC'N

PARKING

8000 S. US HIGHWAY 1, SUITE 402
PORT ST. LUCIE, FL 34952
888-318-2803

PARKING FOR SERVICE TECHNICIANS WILL BE IN ACCESS
EASEMENT ADJACENT TO TOWER COMPOUND.

TOWER COLOR
PER SEC. 32-134(b) COMMUNICATION TOWER SHALL BE PAINTED WITH A
GRAY, NONREFLECTIVE PAINT UNLESS OTHERWISE REQUIRED BY STATE OR
FEDERAL REGULATIONS.

PROJECT NAME AND LOCATION:
MOUNTAIN REST
LONG CREEK HIGHWAY
LONG CREEK, SC 29658

TOWER DESIGN
PER SEC. 32-134(g) THE COMMUNICATION TOWER SHALL BE DESIGNED TO
WITHSTAND WINDS IN ACCORDANCE WITH ANSI/EIA/TIA 222 (LATEST REVISION)

SITE INFORMATION

PROJECT ENGINEER

SITE LOCATION MAP

MICHAEL PLAHOVINSAK, P.E.
18301 STATE ROAD 161
PLAIN CITY, OHIO 43064
614-398-6250

NORTH

PROPOSED TOWER HEIGHT = 195' AGL
REQUIRED SETBACK = TOWER HEIGHT + 50'

DESIGN ENGINEER

WAIVER
REQUIRED PROPOSED
SETBACK
SETBACK REQUESTED
DIRECTION
245'
156'
SOUTHEAST (SIDE)
89'
245'
194'
NORTHEAST (REAR)
51'
SOUTHWEST (FRONT) 245'
N/A
643'
NORTHWEST (SIDE)
245'
N/A
721'
NOTE: TOWER FALL ZONE LETTER TO BE PROVIDED BY TOWER MANUFACTURER WHICH WILL INDICATE THAT IN THE UNLIKELY
EVENT OF A TOWER FAILURE, TOWER WILL FALL WITHIN THE PARENT TRACT PARCEL LIMITS

SETBACK INFORMATION

MICHAEL PLAHOVINSAK, P.E.
SOUTH CAROLINA P.E. #25539

DATE OF ISSUE
MAY 2, 2013

ISSUED FOR
ZONING PLAN

SUBMITTALS
REV.

DATE

DESCRIPTION

PROJECT NUMBER
L201303-02

DRAWN BY
KJM

CHECKED APPROVED
KJM

RCM

APPROVING AGENCY
OCONEE COUNTY, SOUTH CAROLINA

BUILDING CODE
2006 INTERNATIONAL BUILDING CODE
WITH SOUTH CAROLINA MODIFICATIONS

SHEET TITLE

ZONING PLAN
SHEET NUMBER

OVERALL SITE PLAN-LONG CREEK ROAD, PARCEL #113-00-02-014, LONG CREEK, SC

NORTH

ENLARGED LEASE AREA PLAN

NORTH

Z-1

OWNER/APPLICANT:

8000 S. US HIGHWAY 1, SUITE 402
PORT ST. LUCIE, FL 34952
888-318-2803

PROJECT NAME AND LOCATION:
MOUNTAIN REST
LONG CREEK HIGHWAY
LONG CREEK, SC 29658
PROJECT ENGINEER
MICHAEL PLAHOVINSAK, P.E.
18301 STATE ROAD 161
PLAIN CITY, OHIO 43064
614-398-6250

DESIGN ENGINEER

MICHAEL PLAHOVINSAK, P.E.
SOUTH CAROLINA P.E. #25539

DATE OF ISSUE
MAY 2, 2013

ISSUED FOR
ZONING PLAN

SUBMITTALS
REV.

DATE

DESCRIPTION

PROJECT NUMBER
L201303-02

DRAWN BY
KJM

CHECKED APPROVED
KJM

RCM

APPROVING AGENCY
OCONEE COUNTY, SOUTH CAROLINA

BUILDING CODE
2006 INTERNATIONAL BUILDING CODE
WITH SOUTH CAROLINA MODIFICATIONS

SHEET TITLE

TOWER ELEVATION
SHEET NUMBER

TOWER ELEVATION

Z-2

OWNER/APPLICANT:

8000 S. US HIGHWAY 1, SUITE 402
PORT ST. LUCIE, FL 34952
888-318-2803

PROJECT NAME AND LOCATION:
MOUNTAIN REST
LONG CREEK HIGHWAY
LONG CREEK, SC 29658
PROJECT ENGINEER
MICHAEL PLAHOVINSAK, P.E.
18301 STATE ROAD 161
PLAIN CITY, OHIO 43064
614-398-6250

DESIGN ENGINEER

MICHAEL PLAHOVINSAK, P.E.
SOUTH CAROLINA P.E. #25539

DATE OF ISSUE

NO TRESPASSING SIGN

RF WARNING SIGN

MAY 2, 2013

ISSUED FOR
ZONING PLAN

SUBMITTALS
REV.

DATE

DESCRIPTION

PROJECT NUMBER
SITE NAME: MOUNTAIN REST
FCC#: (TBD-COOORDINATE WITH OWNER)

L201303-02

DRAWN BY
KJM

CHECKED APPROVED
KJM

RCM

APPROVING AGENCY
OCONEE COUNTY, SOUTH CAROLINA

BUILDING CODE
2006 INTERNATIONAL BUILDING CODE
WITH SOUTH CAROLINA MODIFICATIONS

SHEET TITLE

SIGNAGE DETAILS
SHEET NUMBER

SCI TOWERS LLC AND FCC REGISTRATION SIGN

Z-3

ATTACHMENT 2

Mail Processing Center
Federal Aviation Administration
Southwest Regional Office
Obstruction Evaluation Group
2601 Meacham Boulevard
Fort Worth, TX 76137

Aeronautical Study No.
2013-ASO-1928-OE

Issued Date: 04/15/2013
Lee Chapman
SCI Towers
8000 South US Highway One
Suite 402
Port St Lucie, FL 34952
** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **
The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:
Structure:
Location:
Latitude:
Longitude:
Heights:

Antenna Tower - Mountain Rest
Long Creek, SC
34-48-31.10N NAD 83
83-16-44.60W
1759 feet site elevation (SE)
199 feet above ground level (AGL)
1958 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:
It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be e-filed any time the
project is abandoned or:
_____ At least 10 days prior to start of construction (7460-2, Part I)
__X__ Within 5 days after the construction reaches its greatest height (7460-2, Part II)
Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed and maintained in accordance
with FAA Advisory circular 70/7460-1 K Change 2.
This determination expires on 10/15/2014 unless:
(a)
(b)
(c)

the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.
extended, revised, or terminated by the issuing office.
the construction is subject to the licensing authority of the Federal Communications Commission
(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.
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NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.
This determination is based, in part, on the foregoing description which includes specific coordinates , heights,
frequency(ies) and power . Any changes in coordinates , heights, and frequencies or use of greater power will
void this determination. Any future construction or alteration , including increase to heights, power, or the
addition of other transmitters, requires separate notice to the FAA.
This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.
This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.
Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction
light, regardless of its position, should be reported immediately to (877) 487-6867 so a Notice to Airmen
(NOTAM) can be issued. As soon as the normal operation is restored, notify the same number.
A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.
If we can be of further assistance, please contact our office at (781) 238-7522. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2013-ASO-1928-OE.

Signature Control No: 185512278-187579588
Suzanne Dempsey
Technician
Attachment(s)
Frequency Data
cc: FCC
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( DNE )

Frequency Data for ASN 2013-ASO-1928-OE

LOW
FREQUENCY

HIGH
FREQUENCY

FREQUENCY
UNIT

ERP

ERP
UNIT

698
806
824
851
869
896
901
930
931
932
935
940
1850
1930
2305
2345

806
824
849
866
894
901
902
931
932
932.5
940
941
1910
1990
2310
2360

MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz

1000
500
500
500
500
500
7
3500
3500
17
1000
3500
1640
1640
2000
2000

W
W
W
W
W
W
W
W
W
dBW
W
W
W
W
W
W
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ATTACHMENT 3

ATTACHMENT 4

PROPOSED TOWER

TOWER

LONG CREEK HIGHWAY AND HUNICUTT DRIVE, LOOKING NORTHWEST, 2600' FROM PROPOSED TOWER

SCI MOUNTAIN REST, LONG CREEK ROAD, LONG CREEK, SC
PROPOSED COMMUNICATIONS TOWER
PHOTO SIMULATION

AERIAL VIEW, 2600' FROM PROPOSED TOWER
8000 S. US HIGHWAY 1, SUITE 402
PORT ST. LUCIE, FL 34952
888-318-2803

PROPOSED TOWER

TOWER

LONG CREEK HIGHWAY, LOOKING NORTHWEST, 1750' FROM PROPOSED TOWER

SCI MOUNTAIN REST, LONG CREEK ROAD, LONG CREEK, SC
PROPOSED COMMUNICATIONS TOWER
PHOTO SIMULATION

AERIAL VIEW, 1750' FROM PROPOSED TOWER
8000 S. US HIGHWAY 1, SUITE 402
PORT ST. LUCIE, FL 34952
888-318-2803

PROPOSED TOWER

TOWER

LAUREL SPRINGS ROAD, LOOKING NORTHWEST, 3100' FROM PROPOSED TOWER

SCI MOUNTAIN REST, LONG CREEK ROAD, LONG CREEK, SC
PROPOSED COMMUNICATIONS TOWER
PHOTO SIMULATION

AERIAL VIEW, 3100' FROM PROPOSED TOWER
8000 S. US HIGHWAY 1, SUITE 402
PORT ST. LUCIE, FL 34952
888-318-2803

feet
meters

DISTANCES FROM PROPOSED TOWER:

1 - 1,743'
2 - 899'
3 - 1,341'
4 - 691'
5 - 2,051'
6 - 1,385'
7 - 750'

3000
900

LOCATION 1

LOCATION 2

LOCATION 3

LOCATION 4

LOCATION 5

LOCATION 6

LOCATION 7

ATTACHMENT 4

ATTACHMENT 5

Client#: 61382

ACORD

SCITO
DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

TM

08/22/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).
CONTACT
NAME:
PHONE
(A/C, No, Ext): 954 941-0900
E-MAIL
ADDRESS: Ecastillo@BGSAgency.com

PRODUCER

Howard S. Newman
Bateman, Gordon & Sands, Inc.
P.O. Box 1270
Pompano Beach, FL 33061

FAX
(A/C, No):

954 941-2006

INSURER(S) AFFORDING COVERAGE
INSURER A :

INSURED

NAIC #

Hanover Insurance Company

INSURER B :

SCI towers, LLC
8000 S. US Hwy 1 Ste 402
Port St. Lucie, FL 34952

INSURER C :
INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

ADDL SUBR
INSR WVD

TYPE OF INSURANCE
GENERAL LIABILITY

X

POLICY NUMBER

B1243007251

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

04/30/2012 04/30/2013

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

X

OCCUR

LIMITS
EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$ 1,000,000

MED EXP (Any one person)

$ 10,000

PERSONAL & ADV INJURY

$ 1,000,000

$ 500,000

GENERAL AGGREGATE

$ 2,000,000

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY
LOC
JECT

PRODUCTS - COMP/OP AGG

$ 2,000,000

AUTOMOBILE LIABILITY

COMBINED SINGLE LIMIT
(Ea accident)

$

BODILY INJURY (Per person)

$

ANY AUTO
ALL OWNED
AUTOS
HIRED AUTOS

$

SCHEDULED
AUTOS
NON-OWNED
AUTOS

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

A

X

UMBRELLA LIAB
EXCESS LIAB

X

B1243007251

OCCUR

04/30/2012 04/30/2013

CLAIMS-MADE

X RETENTION $0
DED
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE
N/A
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

EACH OCCURRENCE

$ 1,000,000

AGGREGATE

$ 1,000,000
$

WC STATUTORY LIMITS

OTHER

E.L. EACH ACCIDENT

$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

$

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

PROOF OF INSURANCE ONLY

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05)

1 of 1
#S405553/M405552

The ACORD name and logo are registered marks of ACORD

ELC

Oconee County Planning Department

415 S. Pine Street
Walhalla, SC 29691
Telephone (864)638-4218 Fax (864)638-4168

NOTICE OF PUBLIC HEARING

This notice is to all owners of properties adjacent to parcels located at:
Tax Map # 113-00-02-014, along Long Creek Hwy.
The Oconee County Board of Zoning Appeals will conduct a public hearing on Thursday,
May 30, 2013 at 6:00 p.m. in the Council Chambers of the County Administrative
Complex, 415 S. Pine Street, Walhalla, SC 29691. The applicant, SCI Towers is
requesting a Special Exception to construct a communication tower at the above
mentioned locations and is requesting a Variance from the setback standards set forth in
Oconee County Unified Performance Standards Sec. 32-134 (m). If you would like
additional information concerning this request, please contact the Planning Department at
864-638-4218.

A copy of the application is available for public viewing in the Oconee County Planning
Department (Telephone 864-638-4218).

Oconee County Board of Zoning Appeals

415 S. Pine Street
Walhalla, SC 29691
Telephone (864)638-4218 Fax (864)638-4168

……………………..LEGAL AD………………………
PLEASE ADVERTISE IN THE NEXT ISSUE
OF YOUR NEWSPAPER
TO:

DAILY JOURNAL [classadmgr@dailyjm.com]

The Oconee County Board of Zoning Appeals will conduct a public hearing on Thursday,
May 30, 2013 at 6:00 p.m. in the Council Chambers of the County Administrative Complex, 415
S. Pine Street, Walhalla, SC 29691. The applicant, SCI Towers, is requesting to construct a
communication tower located along Long Creek Hwy on parcel 113-00-02-014. If you would
like additional information concerning these requests, please contact the Planning Department at
864-638-4218.
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ARTICLE IV. ‐ COMMUNICATION TOWERS [4]
Sec. 32-131. - Authority of article provisions.
Sec. 32-132. - Definitions.
Sec. 32-133. - Communications tower and antenna permitted.
Sec. 32-134. - General requirements.
Sec. 32-135. - Additional requirements for location near the county airport.
Sec. 32-136. - Maximum height of freestanding communication towers.
Sec. 32-137. - Permitted height of building-mounted communication towers.
Sec. 32-138. - Application requirements.
Sec. 32-139. - Special exceptions, variances and appeals.
Sec. 32-140. - Additional criteria for evaluating special exceptions and variances.
Sec. 32-141. - Annual report required.
Sec. 32-142. - Technical assistance required.
Secs. 32-143—32-170. - Reserved.

Sec. 32-131. - Authority of article provisions.
The authority to regulate communication towers in the county is pursuant to S.C. Code 1976, § 6-29310 et seq.
(Ord. No. 1999-14, § 4.1, 4-4-2000)

Sec. 32-132. - Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Agricultural districts means those areas that are comprised primarily of farms, forested areas, or
other areas that are undeveloped, not platted for development, and are otherwise not occupied by
residential, commercial, and industrial uses.
Antenna means a device, dish or array used to transmit or receive telecommunications signals.
Board means the county zoning board of appeals.
Commercial districts means those areas that are comprised primarily of business and commercial
uses including, but not limited to, retail and wholesale establishments, offices, service providers, public
buildings, service stations, shopping centers, restaurants, fast food establishments, etc.
Communication tower means a tower, pole, or similar structure which supports or performs as a
telecommunications antenna operated for commercial purposes above the ground in a fixed location,
freestanding, guyed, or on a building.
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Height (of a communication tower) means the distance from the base of the communication tower to
the top of the communication tower.
Industrial districts means those areas that are in use as or platted for use for industrial plants,
factories, warehouses, public utilities, waste treatment facilities, solid waste facilities and ancillary uses
such as parking lots, shipping facilities, depots and the like.
Performance standards means performance zoning as authorized by S.C. Code 1976, § 6-29-720(C)
et seq.
Residential districts means those areas of the county that are:
(1) Predominantly residential in nature consisting of single-family or multifamily housing, residential
subdivisions, residential manufactured housing units, or uses ancillary to residential uses such
as churches, schools, neighborhood parks, neighborhood swimming pools etc.;
(2) Platted for the future development of residential uses; or
(3) Areas identified in the county comprehensive plan as future primary population areas.
Stealth tower means a communication tower designed and installed in a manner such that the
antenna, supporting apparatus and associated structures are aesthetically and architecturally
complimentary and appropriate with regard to an existing structure or immediate environment in which the
communication tower is located. Examples include, without limitation, church steeples, bell towers,
flagpoles, etc.
Telecommunications (as defined in the Federal Telecommunications Act of 1996) means the
transmission, between or among points specified by the user, of information of the user's choosing,
without change in the form or content of the information as sent and received.
(Ord. No. 1999-14, § 4.2, 4-4-2000)

Cross reference— Definitions generally, § 1-2.
Sec. 32-133. - Communications tower and antenna permitted.
(a) Determination by planning director. All applications for tower placement must be submitted to the
county planning director for review. Applications must be complete and shall include all of the
materials required by this article (application requirements) and must meet all applicable
requirements and/or conditions in this article before an application will be processed. Incomplete
applications will be returned to the applicant. Under the following circumstances, the planning
director may administratively approve applications for placement of towers:
(1) As a communication tower and/or antenna in any district co-located on existing towers or
structures.
(2) As co-locations, reconstruction or new construction in any district within the footprints of existing
electric utility company transmission line towers (such as Duke Power Company transmission
line towers).
(3) As co-locations on existing electric utility company transmission line towers (such as Duke
Power Company towers) which increase the height of the towers by no more than 20 feet.
(4) As stealth towers in any district designed and installed in such a way so as not to detract from
or conflict with surrounding uses.
(5) As a tower in a site preselected by the board as a recommended location based upon the
county's county-wide communication tower site study.
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Applications approved by the planning director must comply with all other requirements of this article. The
planning director may refer any application to the board for final review and approval as a special
exception.
(b) Special exceptions granted by the board. Communication towers are permitted in the county for use
only as a special exception. Applications for tower construction as are subject to review and approval
by the board. Priority in approving additional telecommunications facilities in the county shall be
given to:
(1) Co-location on existing towers or structures, including electric utility company transmission line
towers;
(2) Reconstruction of, or new construction within the footprints of existing electric utility company
transmission line towers;
(3) New construction meeting the requirements of this article and proposed for location at a
preselected site based upon the county's county-wide communication tower site study.
Only when these possibilities have been exhausted or when it can be demonstrated by an applicant that
the alternatives are not technically feasible to provide adequate coverage for the county, or when it can
be documented by the applicant that the cost of the proposed lease for a site or location is more than 20
percent above the prevailing rate of leases in comparable Metropolitan Statistical Areas (M.S.A.'s) in the
southeast, shall other sites be considered for approval. Towers approved by the board in residential
districts shall be constructed as stealth designs. Towers in other districts may, at the discretion of the
board, be required to be constructed as a stealth design depending on the impact of the tower on the
surrounding area. Under no circumstances are communication towers permitted in locally designated
historic districts. Under no circumstances may communication towers be built within 1,000 feet of the
right-of-way of Scenic U.S. Highway 11.
(c) Appeals to the board. Whenever there is an alleged error by the planning director in an order,
requirement, decision, or determination, an applicant may request a hearing before the board. The
board has the authority to correct, reverse, or uphold the decision of the planning director.
(d) Time limit for determination. Failure of the planning director to act within 45 days from the date of the
submission of a properly completed application, unless extended by mutual agreement, may be
considered by applicant to be a denial of a permit and may be appealed to the board.
(e) Co-locations. Co-locations on existing communication towers or other structures such as existing
electric utility company towers which do not increase the height of the existing communication tower
or structure are strongly encouraged. Co-locations, construction of freestanding structures (such as
monopoles) which are located within the footprint of the existing tower or reconstruction of existing
towers, any of which increase the height of the existing tower by more than 20 feet may be approved
by special exception if they do not exceed the total tower height permitted in section 32-136. All new
towers shall be designed to accommodate the principal provider and at least two additional carriers.
At the discretion of the board, new stealth towers shall also be designed to accommodate additional
carriers. The county, prior to final approval, must be satisfied that the tower does make reasonable
accommodations for an additional user. The applicant shall make unused tower space available at
fair market value.
(Ord. No. 1999-14, § 4.3, 4-4-2000)

Sec. 32-134. - General requirements.
(a) Illumination. Communication towers shall be illuminated only as required by the Federal
Communication Commission (FCC) and/or the Federal Aviation Administration (FAA).
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(b) Color. Communication towers shall only be painted with a gray, nonreflective paint unless otherwise
required by state or federal regulations.
(c) Signs. A single sign, two square feet in size which included the names of the companies operating
the equipment and a phone number for emergencies shall be displayed in a visible location on or
near the communication tower. No advertising of any type may be attached to a communication
tower.
(d) Removal. A communication tower which use has been discontinued for a continuous period of one
year, shall be removed within 120 days of the date of the end of such period. Companies must notify
the county within 30 days if telecommunications cease operations at a tower or antenna. All
structures, fencing, screening and other improvements must be removed, and the site must be
returned to its original condition at the company's expense.
(e) Security. A freestanding communication tower and associated structures shall be appropriately
secured by means of a wall, fence or other device at least eight feet in height.
(f)

Screening. The purpose of this subsection is to establish control for the visual quality of
communication towers from the ground level. A communication tower, as pertains to this subsection,
includes the tower and the land and everything within the required security fencing including any
other building and equipment. The screen shall be a minimum of ten feet of land surrounding the
tower except for one service access. An appropriate plant material screen shall be evergreen plants
of a quality and planted in accordance with the standards of the American Nurserymen Association
that are indigenous or native to the county area. Such plantings shall be appropriately spaced and of
such a size so as to achieve a dense screen with a minimum height of six feet within a three-year
period from erection of a tower. Additional screening with deciduous or evergreen trees is desirable
and encouraged. Existing trees shall be preserved unless a waiver has been granted by the planning
director to selectively cut specified trees. If in extreme or unusual situations and where it is proven
impossible to properly construct the plant material screen, the planning director may grant
permission to construct the security fence as a solid masonry wall, either brick or stucco-type finish
with a minimum height of six feet above ground level and constructed in accordance with applicable
construction codes. A certificate of occupancy shall not be issued by the county codes department
until the required planting is completed. When the occupancy of a structure is desired prior to the
completion of the required planting, a certificate of occupancy may be issued only if the owners or
developers provide to the county a form of surety satisfactory to the county attorney and in an
amount equal to 125 percent of the costs of the remaining plant materials, related materials, and
installation (with the costs agreed to by the planning director or designee). The form of the surety
shall be in conformity with the land development regulations for the county. All required planting must
be installed and approved by the first planting season following issuance of the certificate of
occupancy or bond will be forfeited to the county. The owners and their agents shall be responsible
for providing, protecting, and maintaining all required plant material in healthy condition, replacing
unhealthy or dead plants within one year or by the next planting season, whichever comes first.
Replacement material shall conform to the original intent of the approved plan.

(g) Antenna capacity; wind load. The communication tower shall be designed to withstand winds in
accordance with ANSI/EIA/TIA 222 (latest revision) standards. Certification from a structural
engineer registered in the state shall constitute proof that such standard has been met.
(h) FCC license. The owner of a communication tower shall possess a valid FCC license for the
proposed activity, or at the discretion of the board, the owner shall provide other substantial
documentation in lieu of FCC licensing proving to the board that the owner has a verifiable history of
satisfactory communications tower construction and operation.
(i)

Design for multiple use. A new communication tower shall be designed to accommodate additional
antennae as provided for elsewhere in this article.
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(j)

Safety codes. A communication tower shall comply with all applicable health, nuisance, noise, fire,
building and safety code requirements.

(k) Distance between towers. A proposed communication tower shall not be permitted within 1,300 feet
of an existing communication tower unless the applicant certifies to the board that the existing
communication tower does not meet applicant's structural specifications and applicant's technical
design requirements, or that a co-location agreement could not be obtained.
(l)

Application of county land use regulations. Land development regulations and other performance
standards shall apply to the use, unless otherwise provided in this article.

(m) Minimum setbacks. Minimum setbacks of communication tower (not including guy anchors) must be
a minimum distance equal to one foot horizontally for every one foot in height plus 50 feet from:
(1) All lot lines of residential or commercial property.
(2) The nearest point of any structure meeting minimum standards for human occupation as put
forth in applicable building codes adopted by the county.
(3) Properties or districts designated historic.
(4) Properties containing churches, schools, colleges, children's homes and shelters, hospitals and
nursing homes; except that communication facilities which meet the definition of stealth tower in
section 32-132 may be permitted by special exception on these properties.
(5) The right-of-way of all streets and roads.
All guy cables and anchors must be set back at a minimum of 20 feet from all lot lines.
(Ord. No. 2001-14, § 1, 7-10-2001)

Sec. 32-135. - Additional requirements for location near the county airport.
(a) With the exception of towers for aeronautical purposes, in no case may a communication tower
penetrate any imaginary surface, as described in chapter 14 of the Code of Federal Regulations,
Federal Aviation Regulation (FAR) Part 77, associated with existing or proposed runways at any
publicly owned airport. All communications towers located within the first 12,000 feet of the approach
surface of an existing or proposed runway at such facility, or within the horizontal surface associated
with such runways as described in FAR Part 77, shall be lighted. Such towers shall be illuminated by
strobe lights during daylight and twilight hours, and red lights during nighttime hours.
(b) A copy of any plans whereby a communication tower will be located within such 12,000 feet area
shall be provided by the applicant to the county airport manager and the county planning director for
comment. Any comments shall be made within ten days of delivery to such manager with a copy to
the planning director and the applicant. Prior to issuance of a building permit, the applicant shall
provide documentation to the planning director that the proposed communications tower has been
reviewed by the Federal Aviation Administration (FAA), if so required, and that a finding of no hazard
to air navigation has been determined.
(Ord. No. 1999-14, § 4.5, 4-4-2000)

Sec. 32-136. - Maximum height of freestanding communication towers.
The maximum height of freestanding communication towers shall be as follows:
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District

Maximum Height

Residential

Not exceeding 175 feet

Commercial

Not exceeding 200 feet

Industrial/agricultural

Not exceeding 250 feet

(Ord. No. 1999-14, § 4.6, 4-4-2000)

Sec. 32-137. - Permitted height of building-mounted communication towers.
A communication tower shall not exceed 20 feet in height if mounted on a building or any structure
other than a freestanding or guyed communications tower.
(Ord. No. 1999-14, § 4.7, 4-4-2000)

Sec. 32-138. - Application requirements.
The following information shall be submitted for all applications for approval of a communication
tower:
(1) Specifications. Two copies of the specifications for proposed structures and antennae, including
description of design characteristics and material.
(2) Site plan. Two copies of a site plan drawn to scale showing property boundaries,
communication tower location, communication tower height, guy wires and anchors, existing
structures, photographs or elevation drawings depicting typical design of proposed structures,
parking, fences, landscape plan, and existing land uses on adjacent property. A site plan is not
required if antenna is to be mounted on an approved existing structure. Prototypical drawings
indicating various types of equipment to be located on the communication tower may be
submitted at the time of the permit application. Identification of the owners of all antennae and
equipment to be located on the site. Other equipment may be added to the communication
tower without additional permits or inspections as long as electrical wiring is not required.
(3) Location map. Two copies of a current map, or update for an existing map on file, showing
locations of applicant's antennae, coverage areas, facilities, existing communication towers, and
proposed communication towers, serving any property within the county are required. An
applicant may request that specific proprietary or confidential information be withheld from the
public record.
(4) Owner authorization. Written authorization from the site owner for the application.
(5) Visual impact analysis. A line of sight analysis showing the potential visual and aesthetic impact
on adjacent residential districts.
(6) Alternative to co-location or stealth design. Co-located or stealth designs shall be required
unless satisfactory documented evidence can be provided indicating that:
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a.

The proposed antenna and equipment cannot be accommodated and function as required;

b.

The applicant's technical design requirements are such that without unreasonable
modifications they cannot function on any existing structure or communication tower under
the control of applicant; and

c.

The applicant has considered all available publicly owned sites, and available privately
owned sites occupied by a compatible use, including all applicable sites or locations or a
combination of sites and locations as described under section 32-133(b) for priority of
approval and the applicant has demonstrated that for the reasons described in section 32133(b) that these sites and/or locations are unsuitable for operation of the facility under
applicable state and federal communications regulations, the applicant's technical design
requirements and/or valid economic reasons.

(7) Indemnity. The applicant must show by certificate from a registered engineer that the proposed
facility will contain only equipment meeting FCC rules, and must file with the planning director a
written indemnification of the county and proof of liability insurance or financial ability to respond
to claims up to $1,000,000.00 in the aggregate which may arise from operation of the facility
during its life, at no cost to the county, in a form approved by the county attorney.
(8) Application fees. All communication tower applications shall include a check made out to the
county treasurer in an amount to be determined by the planning director, based upon a
schedule of fees enacted by the county council. Additional fees may be imposed in order to
offset the costs associated with processing applications for special exceptions, appeals, or
variances.
(Ord. No. 1999-14, § 4.8, 4-4-2000)

Sec. 32-139. - Special exceptions, variances and appeals.
(a) Special exception. Communications towers are permitted in the county only by special exception,
approved by the board, within the criteria of the performance standards ordinance. The board shall
conduct a public hearing on each request for a special exception. All public hearings shall be
advertised in a newspaper of general circulation in the county at least 15 days in advance of the
hearing.
(b) Variance. An applicant may submit a request to the board for a variance from this or any other
applicable land use ordinance. The board shall hear and decide appeals for a variance from the
requirements of the performance standards ordinance when strict application of the provisions of the
article would result in unnecessary hardship. A variance may be granted in an individual case of
unnecessary hardship if the board makes and explains in writing a unique, exceptional and otherwise
unusual circumstance as provided for in general criteria for granting a variance in article I of this
chapter. Special exceptions and variances, may be applied for simultaneously and considered by the
board simultaneously.
(c) Appeals. Applications for appeal shall be submitted through the planning director to the board. All
appeals shall be accompanied by copies of the original application, supporting maps and
documentation and shall include a detailed written summary of the alleged error or misinterpretation
of this article by the planning director in not granting approval to the original application. A copy shall
be provided for each board member and the planning director, and other copies as may be required
by the planning director. Appeals shall be heard by the board within 45 days of submission of the
completed application to the planning director.
(Ord. No. 1999-14, § 4.9, 4-4-2000)
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Sec. 32-140. - Additional criteria for evaluating special exceptions and variances.
(a) Application; conditions. All application requirements imposed by section 32-138 must be met.
(b) Setback requirements; additional conditions. The applicant must demonstrate that the proposed
communication tower location is sufficient to satisfy setback requirements and must satisfy such
other additional conditions, if any, necessary to remove dangers to safety and to protect adjacent
property.
(c) Residential service area. If location in a residential district has been requested, the applicant must
show that the area cannot be adequately served by a facility placed in a nonresidential district for
valid technical reasons.
(d) Preferred locations in residential districts. In the unusual circumstance the board shall grant a special
exception and permit the location of a communications tower in a residential district, the
communication tower shall not be located on a parcel occupied by a residential structure. Preferred
locations may include, but are not limited to, schools, churches, and public utilities.
(e) Greenspaces. If location in a residential district has been requested, the tower shall not be located
on land designated for public recreational uses on the county land use plan.
(f)

Priority of approval. If a location is requested which does not meet the requirements under section
32-133(b) for priority of approval the applicant must demonstrate that all alternative sites and
locations or combinations thereof provided for in section 32-133(b) have been considered by the
applicant, and the applicant has demonstrated that for the reasons described these sites and/or
locations or combinations thereof cannot adequately serve the area for valid technical or economic
reasons and are unsuitable for operation of the facility under applicable communications regulations.

(g) Denial on substantial evidence. The Federal Telecommunications Act of 1996 requires that a denial
of a permit be supported by substantial evidence. The board shall maintain a written record of all
appeal proceedings and shall maintain supporting documentation for any and all decisions.
(Ord. No. 1999-14, § 4.10, 4-4-2000)

Sec. 32-141. - Annual report required.
All companies that operate or maintain ownership of communication towers in the county shall
submit an annual report to the county planning department no later than January 15 of each year. The
report shall include a description of all of its active and inactive facilities located in the county, colocations of its own equipment, co-locations of other companies using its facilities, and shall include
telephone numbers and addresses for company officials and maintenance personnel.
(Ord. No. 1999-14, § 4.11, 4-4-2000)

Sec. 32-142. - Technical assistance required.
The planning director (prior to issuing a permit) and the board (prior to issuing a permit by special
exception or deciding an appeal or request for variance) may make use of technical consultants to review
applications and to determine if the standards in this article are met. The permit applicant shall be
required to bear the cost of the required technical services. The planning director shall estimate any
expenses and shall require payment with the completed application. Additional expenses shall be
invoiced by the county finance department to the applicant. Amounts in excess of required fees and
actual expenses shall be returned to the applicant.
(Ord. No. 1999-14, § 4.12, 4-4-2000)
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Secs. 32-143—32-170. - Reserved.

FOOTNOTE(S):

--- (4) --Cross reference— Utilities, ch. 34. (Back)
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