
 

 BOARD MEMBERS 

James Henderson, District I Bill Gilster, District III 

Gwen Fowler, District II Thomas James, District IV 

John Eagar, Chairman, At-Large Tim Mays, District V 

Bill Decker, At-Large 

 
Meeting agenda 

Monday, September 23, 2024 6:00pm 

 
1. Call to order 

 
2. Approval of minutes: 08.26.24. 

 
3. Brief statement about rules and procedures 

 

4. Variance application #VA24-000015. William McCowan is 
requesting a 5-foot variance to the side setback. TMS 110-
02-01-007 with an address of 194 Palmetto Pointe Dr. Salem 
SC 29676. Ref. Sec. 38-10.2 
 

5. Variance application #VA24-000016. Paul O’Flynn is 
requesting a 4-foot variance to the side setback for a 
proposed garage. TMS 210-01-03-032 with an address of 
618 Broadway St. Seneca, SC. 29672. Ref. Sec. 38-10.2 
 

6. Adjourn 
 

Oconee County 

Board of Zoning 

Appeals 

 
Council Chambers 

415 South Pine Street 

Walhalla, S.C. 29691 

 

www.oconeesc.com 

 

YouTube: “YourOconee” 

 

Staff contact 
846-638-4218 

planninginfo@oconeesc.com 

 

  

http://www.oconeesc.com/


 

 

 

 

 

 

 

Minutes 

6:00 PM – August 26, 2024 

Members in Attendance 

John Eagar – At Large 
Jim Henderson – District 1  

Tim Mays – District 5 
Gwen Fowler -District 2 
 

Members Absent 

Thomas James – District 4 
Bill Gilster – District 3 

Will Decker – At Large 
 

 

Staff 

James Coley 

Logan Gibbons 

 

 

ITEM 1 – Call to Order – Mr. Eagar called the meeting to order at 6:00 PM. 

 

ITEM 2 – Motion to approve the minutes from June 24, 2024 – Mr. Mays made a 

motion to approve the minutes; seconded by Mr. Henderson. Mr. Eagar called for a 

vote.  The motion passed 4/0.  

 

ITEM 3 – Brief statement about rules and procedures – Mr. Eagar outlined the 

proceedings of the meeting going forward: 

 Applicant will provide a presentation to state their request (5 minutes).  

 Staff will be asked to make any comments regarding the request.  

 The public is allowed to voice their approval or opposition to the proposed.  

Please do not repeat opinions that have already been stated into the record (3-5 

minutes). 

 Applicant rebuttal 

 Board members will discuss in detail. 

 Voting 

 

ITEM 4. Variance application #VA24-000014 John Heidelberg is requesting a 13ft 
variance to the front setback. TMS 045-00-02-171 with an address of 288 Jocassee 
Ridge Way, Salem SC 29676. Ref. Sec. 38 – 10.2 
Applicant Comments: 

Stated Name: John Heidelberg 



 

Mr. Heidelberg pointed the board’s attention to the HOA’s approval of his variance 
setback, in addition to that all other houses in the neighborhood have needed similar 
variances.  

Mr. Heidelberg explained the need for the variance, and referenced the fact his lot drops 
off to a steep decline on his property, thus restricting the buildable space of his lot.  

 

Staff comments:  

 

Mr. Gibbons confirmed the applicants request for a variance was based on the similar 

variances granted to neighbors in the past.  

 

Public comment:  

 

Applicant rebuttal:   

NA. 

 

Board Questions/ Discussion: 

Ms. Fowler requested the staff show a topography map of the site.  

- Mr. Heidelberg was asked to point out the location of his proposed house on the 
topography.  

Mr. Mays pointed out the HOA’s approval letter, highlighting the fact the board has 
approved similar variances.  

Consideration of VA24-000014: 

 

1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property: 

a. Motion – Mr. Henderson made a motion in the affirmative, seconded by 

Mr. Mays. No discussion  

b. Vote 

In-favor Opposed 

4 0 

 

Mr. Eagar noted that the criterion did pass. 

 

2. These conditions do not generally apply to other property in the vicinity: 

a. Motion – Mr. Mays made a motion in the affirmative, seconded by Mr. 

Henderson.  No Discussion  

b. Vote 

In-favor Opposed 

4 0 

 



 

Mr. Eagar noted that the criterion did pass. 

 

3. Because of these conditions, the application of this chapter to the particular piece 

of property would effectively prohibit or unreasonably restrict the utilization of the 

property. 

a. Motion – Mr. Henderson made a motion in the affirmative, seconded by 

Mr. Mays.  No discussion.   

b. Vote 

In-favor Opposed 

4 0 

 

Mr. Eagar noted that the criterion did pass. 

 

4. The authorization of a variance will not be of substantial detriment to adjacent 

uses or to the public good, and the character of the district will not be harmed by 

the granting of the variance.   

a. Motion – Mr. Gilster made a motion in the affirmative, seconded by Mr. 

Henderson.  No Discussion  

b. Vote  

In-favor Opposed 

4 0 

 

Mr. Eagar noted that the criterion did pass. 

 

5. Mr. Eagar asked – Based on the evidence presented to the Board, do I hear a 

motion that the proposed variance be Approved. 

a. Motion – Mr. Mays made a motion; seconded by Mr. Henderson. No 

Discussion. 

b. Vote 

In-favor Opposed 

4 0 

 

Mr. Eagar noted that variance request was approved 

 

 

 

ITEM 5- Adjourn – Mr. Mays made a motion to adjourn, seconded by Mr. Henderson.  

Mr. Eagar called for a vote.  Motion passed unanimously 4/0.   

 



VA24‐000015 
Legal Description: 

Variance Application: #VA24-000015. William McCowan is 
requesting a 5-foot variance to the side setback. TMS 110-
02-01-007 with an address of 194 Palmetto Pointe Dr. Salem 
SC 29676. Ref. Sec. 38-10.2 

 

GIS: 
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TMS 110‐02‐01‐007 194 PalmeƩo Pointe Dr ‐ 5 foot variance to the side setback 

PalmeƩo Pointe HOA Board Member (Treasurer) Concerns: 

1) The PalmeƩo Pointe HOA Board is made up of a President, Vice President, Secretary, and 

Treasure.  These Board members also act as the Architectural CommiƩee who need to vote on 

all proposals.  The goal is to work with the Proposer and any directly impacted neighbors to 

create an alternaƟve proposal (if necessary) in order to achieve a majority or unanimous vote for 

approval. 

2) The PalmeƩo Pointe HOA Board MeeƟng Minutes from 2/26/23 indicated an Architectural 

proposal from Lot 7 (Proposal 3 – retaining walls) which was verbally submiƩed.  The other 

Board members requested formal informaƟon from the owner (Vice President) before discussing 

with neighbors and voƟng. 

3) The PalmeƩo Pointe HOA Neighborhood MeeƟng Minutes from 7/15/2023 indicated the need to 

follow the covenants for retaining walls and quesƟons and details need to be provided to the 

HOA President and Vice President before an HOA Board review and vote for approval.   

4) The HOA Neighborhood MeeƟng is not an HOA Board meeƟng so we do not review Architectural 

proposals in front of all of the neighbors. 

5) On the date of the HOA Neighborhood meeƟng, to my knowledge, there was no official retaining 

wall proposal documentaƟon submiƩed by the proposing owner.  Therefore, no official proposal 

was reviewed by all of the HOA Board members.  Without a formal review there is no formal 

vote or disposiƟon.  This basically means that the proposal was not approved. 

6) In this case the proposing owner proceeded with work without approval.  Therefore, the 

neighbor most impacted indicated that they were never informed by the Board or the owner of 

any such proposal, and showed some dismay (righƞully so). 

7) Some Board members are concerned that this parƟcular owner, who just happens to be the Vice 

President, is not following the rules and regulaƟons set forth by the official 

Covenants/RestricƟons and Plat Map submiƩed to Oconee County on Dec 14, 2006.  For 

example:   

a. On the dates between Sep 3 and Sep 6, 2024 this same Owner (Vice President) decided 

to move his dock to a new locaƟon without Board noƟficaƟon, review, and approval. 

b. Duke dock permits recommend that owners follow all local regulaƟon, in this case 

according to Duke a local regulaƟon is defined as town, city, county regulaƟons as well as 

HOA regulaƟons.  Clearly the HOA regulaƟons were not followed. 

c. Over 1.5 years earlier, on 2/26/23, the Board had a majority vote to not allow the dock 

in this new locaƟon (well outside of the Pier Zone documented with the covenants on 

Dec 14, 2006), and agreed upon another locaƟon which the dock was placed in March or 

April of 2023. 

a. Last week, when confronted why they moved their dock from the approved locaƟon, the 

owner stated they moved the dock because that is where they want it, and the locaƟon 

helps gain some water depth for use of the boat liŌ.   

b. No reasonable explanaƟon or water depth data was provided to the Board why the new 

locaƟon is more appropriate in terms of water depth than the pier zone area indicated in 

the Plat Map included with the Covenants dated Dec 14, 2006. 



c. The 2 Board members who did not approve the move understood that the water depth 

during drought may be an issue and recommended the owner to work with Duke to get 

a longer gang plank/cables approved in order to move the dock into deeper waters. 

d. The owner did not follow this recommendaƟon for whatever reasons, and thus moved 

his dock without HOA Board approval. 

e. The movement of the dock is well outside of the approved pier zone and is adversely 

affecƟng the neighbor who’s purchasing contract and closing documents included the 

covenants and plat map filed on Dec 14, 2006.  They purchased their property under the 

pretense that these Rules and RegulaƟons would be followed by the Board and all 

neighbors.  Covenant Item 47 C (iii) – “The use of all Shared Private Piers, Waterfront Lot 

Piers, Shsared Private Boatslips, and Waterfront Boatslips shall be subject to each of the 

following (iii) any rules and regulaƟons adopted by the Board of Directors” 

8) As a Board member I would like a soluƟon that meets county regulaƟons for drainage, is long‐

term aestheƟcally pleasing to the parƟes involved, and preserves property value for the parƟes 

involved, as well as, the overall neighborhood. 

9) We feel a friendly soluƟon exists for the most impacted parƟes, but the county will need to vote 

on the disposiƟon and guide the next steps. 

   



Lot 8 – 190 PalmeƩo Pointe Dr. owner concern about drainage from Lot 7, 194 PalmeƩo Pointe Dr 

Timothy and Pilar Moricca 

Drainage ditch installed Feb ’22 – looks great 

 

This is what our property looked like Apr ’22 near the neighbors proposed driveway and building site – 

gradual slope on the leŌ bank  

 

 



Sep ’24 – No silt fences present and drainage coming toward my property – for over 2 years 

 

Sep ’24 – A more dramaƟc slope created by no silt fences and drainage into my yard 

 



Sep ’24 Resultant of our Drainage ditch/retenƟon pool being filled with silt from Lot 7 runoff 

We formally request that the Builder and Owner come up with an immediate soluƟon to clean our 

drainage ditch and retenƟon pool of the silt, and create a drainage soluƟon to keep runoff on their 

property.  Just as an FYI, the owner is not going to use guƩers or downspouts on his home therefore, 

there will be a lot of learning for him to figure out drainage on his property without affecƟng neighbors 

or Duke. 



Pictures Attached



































VA24‐000016 
Legal Description: 

Variance Application: #VA24-000016. Paul O’Flynn is 
requesting a 4-foot variance to the side setback for a 
proposed garage. TMS 210-01-03-032 with an address of 
618 Broadway St. Seneca, SC. 29672. Ref. Sec. 38-10.2 

 

GIS: 
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Scrivener's Error: Permit details were initially ommited from backup material.
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NOTES:

 1. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES (INTERNATIONAL FEET)

UNLESS OTHERWISE NOTED.

2. AREAS SHOWN ARE SUBJECT TO EASEMENTS OF RECORD.

 3. AREA DETERMINED BY COORDINATE METHOD.

4. OWNER OF RECORD: AS NOTED.

 5. RECORD REFERENCES: AS NOTED.

6. AREAS INCLUDE ANY AND ALL PORTIONS OF PROPERTY UNDER

    RIGHTS OF WAY AND OR EASEMENTS EITHER ACQUIRED OR CLAIMED.

7. ALL PROPERTY CORNERS ARE AS NOTED.

 8. ALL EXISTING UTILITIES ARE ASSUMED TO HAVE EASEMENTS WHICH MAY AFFECT

     PORTIONS OR ALL OF THE PROPERTY SHOWN.

 9. ANY UNDERGROUND UTILITIES SHOWN ARE APPROXIMATE AND SHOULD BE VERIFIED

 10. ANY NAMES LISTED ARE FOR INDEXING PURPOSES ONLY. NOT A CERTIFICATION OF TITLE

 11. THIS LOT IS LOCATED IN FLOOD ZONE X (MINIMAL FLOOD RISK) PER F.I.R.M. OF THIS AREA

 12. BUILDING SETBACKS FOR THIS PROPERTY ARE 10' FRONT AND BACK, AND 5' SIDE SETBACKS
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I HEREBY STATE THAT TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF, THE SURVEY SHOWN HERE ON WAS

MADE IN ACCORDANCE WITH THE REQUIREMENTS OF THE MINIMUM STANDARDS MANUAL FOR THE PRACTICE OF LAND

SURVEYING IN SOUTH CAROLINA, AND MEETS OR EXCEEDS THE MINIMUM REQUIREMENTS FOR A CLASS A SURVEY AS

SPECIFIED HERE ON; ALSO, THERE ARE NO VISIBLE ENCROACHMENTS OR PROJECTIONS OTHER THAN SHOWN.

DAVID L. BURRELL  S.C. P.L.S. NO. 42676 DATE
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 3. AREA DETERMINED BY COORDINATE METHOD.
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     PORTIONS OR ALL OF THE PROPERTY SHOWN.
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 11. THIS LOT IS LOCATED IN FLOOD ZONE X (MINIMAL FLOOD RISK) PER F.I.R.M. OF THIS AREA

 12. BUILDING SETBACKS FOR THIS PROPERTY ARE 10' FRONT AND BACK, AND 5' SIDE SETBACKS
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