
 
Dear Mr. Hart and members of the Transportation Committee of the Oconee County Council, 
 
The Planning Commission, in a unanimous vote of 6-0, has reviewed and agrees there should be 
an amendment to Chapter 26 of the Oconee County Code of Ordinances.  The Commission 
believes that two lines of the current code are overly restrictive and violate private property 
rights.    
 
Specifically, the Planning Commission is making a recommendation that 26.b.2 and 26.c.2, 
regarding a 50 foot Right-of-Way requirement for private drives and private roads on private 
property, be removed from the Code.  It is the commission’s belief the 50’ Right-of-Way 
standard (while necessary and prudent on County owned and County maintained roads) is 
unnecessary and overly restrictive on private drives and roads on private property.  The 
Ordinance clearly states the county SHALL NOT be responsible for maintenance, nor control of 
the design. Yet the county does in fact control the design requirements negatively affecting and 
potentially restricting the use of thousands of acres and hundreds of Oconee County property 
owners.  
 
The Commission has requested to present their position and findings to the Transportation 
Committee at their next meeting.  
 
Best regards, 
Oconee County Planning Commission 
 
 









































Presentation for Transportation Committee and Oconee County Council

I am providing information for consideration by this commission regarding a 
Change to the Private Road Ordinance 26-2 (b)(2) and 26-2 (c)(2).  
Specifically, to have these lines removed from the ordinance.

“(b)(2) Have a minimum road right-of-way of 50 feet, or an 
appropriately executed private roadway easement as defined by these 
regulations”

“(c)(2) Have a minimum road right-of-way width of 50 feet”



The Planning Commission reviewed this presentation and has given 
a recommendation by unanimous vote to remove 26-2 (b)(2) and 
26-2 (c)(2) from the roads ordinance. 



Presentation Objective:

• Show samples of properties potentially negatively affected by the current    
ordinance and how this ordinance affects hundreds of owners in the county.

• Show neighborhoods with private drives and roads in Oconee County where 
100’s of residents have perfectly acceptable ingress and egress build on private 
roads with less than the current 50’ Right-of-Way.



OVERVIEW OF THE ORDINANCE 

The very first paragraph of 26-2  … Private Road Standards and Regulations 
states: 

“Oconee County shall have no responsibility for, nor control of the 
design, engineering, construction, inspection or maintenance of 
private driveways, drives and roads in Oconee County.”

Yet this Ordinance goes on to specifically control the design standard of 
private drives and roads on Private Property in the County.



Definitions of driving surfaces:

Private Driveway … 
* Serves no more than three residential dwellings
* Maintained by the owner
* Complies with fire codes

Private Drives …
* Serves no more than ten residential dwellings
* Has a 20’ driving surface with certain construction depths, etc
* To be maintained by the property owner or owners 
* To have a 50’ Right-of-Way.

Private Roads …
Additional restrictions, road material construction methods, as well as safety and water run off requirements.
This category also has the 20’ road surface and 50’ Right-of-Way requirement. 



Public County Roads Ordinance 26-3
Public Roads maintained by the county use different names than Drives and Roads. 
However, the 20 ft road width and the 50 ft Right-of-Way is a consistent practice. 

It is completely reasonable for Public Drives and Roads to contain a 50’ Right-of-Way 
for county maintenance, future utilities, emergency shoulder, water control, etc. 

It is easy to imagine a parade of asphalt trucks lined along the side of a county road 
and neighbor outside with a broom yelling, “get off my grass”.  

It’s also easy to imagine a car stopped on a shoulder to change a tire.  

A 50’ ROW for the public is reasonable on public roads.  



But these examples have no application to private roads on private property.

Imagine getting a flat tire in a gated community, small subdivision, or driving 
down your private drive.  Chances are the neighbors are going to bring out a glass 
of tea and offer to help.  You are not likely to need an emergency shoulder when 
you are 200’ from home on your private drive.

Regarding maintenance, there’s a high likelihood you are simply going to pull the 
tractor out of the barn to scrape the gravel.  But in the event you do need an 
asphalt truck; you hired the contractors and it’s your private road.  Simply let 
everyone know what’s going on and coordinate parking. 

This isn’t a public thoroughfare, it’s a private road on private property.



ALL SURVEYS for owners on private roads must contain the following wording:
(In all Caps)

“The Road Right-Of-Way shown on this plat shall be private drives (or Private Roads) Not 
owned, maintained or supervised by Oconee County, and were not constructed pursuant to 
any plan for future acceptance by Oconee  County.  Road Right-of-ways shown upon the plat 
SHALL NOT be accepted for maintenance by Oconee County at any time in the future unless 
constructed in accordance with all adopted Oconee County Regulations.” 

Every survey, for property accessed by a Private Drive or Private Road, must contain the above 
words, which includes SHALL NOT be accepted for maintenance by Oconee County. 



In the past, the Roads and Bridges department has expressed a need 
for this 50’ Right-of-Way, in the event a private road would be adopted 
by the county.   But remember…

The first paragraph says “Oconee County shall have no responsibility 
for, nor control of the design”

The ordinance also says Private Roads and Drives SHALL NOT be 
accepted for maintenance by Oconee County

In effect, what Roads and Bridges has suggested is for the county to 
penalize private citizens on private property, because the county can’t 

follow its own written rules and chooses to take over some of these 
private roads at an owner’s request.



Its also been argued by the county that the Right-of-Way is needed for utilities.  But 
this is also extremely short sited.  An owner of 20 acres might already have 
powerlines on the back of their property or they plan to use solar.  An owner might 
be using a well for water.  In short, it’s none of the county’s business.

Remember, the ordinance states Oconee County shall have no responsibility for, 
nor control of the design, engineering, construction, inspection or maintenance. 

So the county should follow their own rules and stay in their lane when they state 
they will take no responsibility of the design, engineering, construction, inspection 
or maintenance.

It’s Private Property. 



Private Driveway …..    Up to THREE residential dwellings

Private Drive ….            FOUR to TEN residential dwellings

Private Road ….            ELEVEN or more residential dwellings.

Residential Dwelling in the eyes of Oconee County 
Any livable structure on a property.  Understand, this is NOT a 911 address.  
This means, if you have your main house, a pool house with a bathroom and a 
cooking surface or a garage apartment, or a bunk house in the barn, you could 
already be at 3 Residential Dwellings on your property and you are no longer able 
to subdivide your property for other livable structures if you don’t have the 
required 50’ access right-of-way.



23’  access 
point



34’



42’



45’
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2 Properties already using the road.  
If owner “B” builds a garage 
apartment, owner “A” can never add 
a dwelling (or subdivide for a dwelling) 
their 20 acres.

A

B



Three homes already exist on this road 
with a 38’ ROW access.  The current 
Ordinance reads that a ROW must be 50’ 
to service more than 3 homes.

Per the ordinance, these 
owners can’t build on 
their property without 
appeal to the county.



Pinch point access off the road of only 36 
feet for 140 acres.  
This owner’s potential use of their private property is 
restricted by this county government ordinance.



32’

27’

146acres
Locked 
down by 
current  
Oconee 
County 
rules



29’ access

Example after example, and 100’s 
of acres, of owners who cannot 
subdivide their property, or build 
a 4th livable structure, if they can’t 
meet the 50’ access requirement 
for PRIVATE PROPERTY



Now consider this…

Unlike the previous examples, you might be an owner with plenty of main road 
frontage to have a 50’ ROW, but this ordinance still LIMITS RIGHTS TO YOUR 
PRIVATE PROPERTY within the RIGHT-OF-WAY.  

County Ordinance 26-3 (f) (7)  clearly defines 
how a County Approved Right-of-Way should be viewed and managed:

“The entire right-of-way area SHALL be cleared of all stumps, roots, brush, and 
other objectionable materials.  All trees stumps and other vegetation SHALL be 
removed.  The entire right-of-way shall be graded.”  

While 26-3 (f)(7) is for County Road ROW’s, understand that you could be in violation even 
in PRIVATE ROAD Right-of-Ways if you have a horse fence, shrub row, or any beautification 

improvement within 15’ of the driving surface on your Private Property.



In 2022, Oconee County adopted the maintenance of 6 private roads within the 
subdivision of Waterside Crossing through an appeal to the BZA.  These “Private 
Roads”, previously maintained by the private community funded HOA, having only 
a 40’ ROW, were accepted for county maintenance as a new County Road.  This 
suggests that County Roads can have an acceptable lesser standard than is 
required of private citizens on private roads on private property.



Throughout Oconee County exist many private roads built with a significantly less that 
the current 50’ Right-of-Way.   In fact, many communities in the county would not exist 
as they look if they were required to follow the current 50’ Right-of-Way for their 
private roads.

Each of these private property owners, in each of these communities, has navigated the 
ingress and egress to their homes for years, driving on their 20 foot wide private road 
without the need of a 50’ right-of-way.  

Beacon Shores, Harbor Oaks, The Summit, Waterford Point, and Waterside Crossing are 
just a hand full of examples of Oconee County neighborhoods with private roads.  The 
Waterford Community has 39 lots accessible by private roads, some simply by 
easement rather than Right-of-Way.



One last point regarding the subject of developments.
The 50’ Right-of-Way does not restrict development.  It only penalizes 

owners of private property.

Owner 
“B”

Real life example.  Owner A has 25 acres.   
Owner A has a local builder friend who would 
like to buy the land and build 12 to 15 houses.   
Owner A sees an opportunity help out his 
family by paying for the grandkids to start 
college.

Owner “A”

25 acres 25 acres

The builder friend loves the land but starts looking into the Oconee County Rules 
and discovers that his friend does not have the 50’ access to the main road required 
to build 12 to 15 homes.  The builder loves the general area so he approaches the 
neighbor; Owner B.  Owner B hasn’t owned the property long.  In fact, he hasn’t 
even moved to the area yet.  But the land has good access to the road and the 
builder has made him a great offer that he can’t pass up.  



Using the above example, the developer is still going to develop. 

He will do so using the Oconee County development standards, and jump 
through the necessary hoops, whatever those written standards might be.

We’ve not stopped or even slowed development; all we have done is to penalize 
some property owners of their equal rights under the law.



In Review

It is clearly reasonable for Public County Roads to have a 50’ ROW.  

It is clearly reasonable that Private Roads should have a 20’ wide road surface for fire and 
passing safety and a requirement for construction quality for consumer protection in the 
event the property is ever sold. 

It is unreasonable to require that land be held aside for utilities when the property owner 
might get their water from a well and might get electricity from a completely different 
inbound area of the property.  If the owner needs utilities, the owner needs to plan for 
utilities through a ROW or Easement.  But I don’t believe the county should dictate for a 
need that may not exist.

It is unreasonable for the county to restrict owner’s uses of their private land due to ROW 
requirements, while having allowed for years, owners to follow lesser reequipments.

It is unreasonable that a property owner who has a main house and a garage apartment for 
their relative and can’t one day give that same relative a section of their private land simply 
because they don’t have a 50’ entrance to their property.



The Planning Commission has voted 6/0 to remove the following from Ordinance 26-2.

“(b)(2) Have a minimum road right-of-way of 50 feet, or an appropriately executed private 
roadway easement as defined by these regulations”

“(c)(2) Have a minimum road right-of-way width of 50 feet”
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