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U P D A T E D   A G E N D A  
OCONEE COUNTY COUNCIL MEETING 

May 4, 2021 

6:00 PM 
Council Chambers, Oconee County Administrative Offices 

415 South Pine Street, Walhalla, SC 
 
 
 

Call to Order                                    
  

 

Public Comment Session         [Limited to a total of forty (40) minutes, four (4) minutes per person.] 

If you are not able to attend in person and you have a comment, you may submit it by contacting our Clerk to 

Council, Katie Smith at ksmith@oconeesc.com or 864-718-1023, so that she may receive your comment and 

read it into the record.  

 

 
  

Council Member Comments      
   

Moment of Silence   
   

Invocation by County Council Chaplain   
 

 

Pledge of Allegiance to the Flag of the United States of America  
   

Approval of Minutes   
 April 20, 2021 Regular Minutes 
 

 

Administrator Comments 
 

Attorney Comments 

 

Proclamation 2021-05 
 Proclamation 2021-05 Recognizing May 15, 2021 as Peace Officers Memorial Day and May 9, 

2021 through May 15, 2021 as National Police Week 

 

Proclamation 2021-06 
 Proclamation 2021-06 National Safe Boating Week 

 

Presentation to Council 
 Appalachian Council of Governments / Mr. Steve Pelissier, Executive Director 

 

Public Hearings for the Following Ordinances     
If you would like to be heard during either of the public hearings, please contact Clerk to Council Katie 

Smith at ksmith@oconeesc.com or 864-718-1023 so that she may coordinate your participation by 

telephone.           
 

Ordinance 2021-08  “AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A 

SPECIAL SOURCE REVENUE CREDIT AGREEMENT BY AND BETWEEN OCONEE COUNTY, 

SOUTH CAROLINA AND A COMPANY KNOWN FOR THE TIME BEING AS “PROJECT RISE,” 

PROVIDING FOR THE PAYMENT OF A SPECIAL SOURCE REVENUE CREDIT TO SUCH 

 

mailto:ksmith@oconeesc.com
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COMPANY; AUTHORIZING THE EXECUTION AND DELIVERY OF AN AGREEMENT FOR 

DEVELOPMENT OF A JOINT COUNTY INDUSTRIAL AND BUSINESS PARK WITH PICKENS 

COUNTY, SOUTH CAROLINA; AND PROVIDING FOR OTHER MATTERS RELATED THERETO.” 

An Economic Development matter 

Third Reading of the Following Ordinances     
Ordinance 2021-08     [see caption above] 

 

Second Reading of the Following Ordinances     

Ordinance 2021-09  “AN ORDINANCE AMENDING CERTAIN PROVISIONS OF THE 

“LITTER CONTROL ORDINANCE OF OCONEE COUNTY, SOUTH CAROLINA.”” 

Forwarded from the Law Enforcement, Public Safety, Health & Welfare Committee 

 

Ordinance 2021-10  “AN ORDINANCE REPEALING ORDINANCE 2021-04, WHICH 

REQUIRED INDIVIDUALS TO WEAR FACE COVERINGS IN CERTAIN FACILITIES 

OWNED OR OPERATED BY OCONEE COUNTY.” 

General Government matter 

 

First Reading of the Following Ordinances                   
Ordinance 2021-11  “AN ORDINANCE ESTABLISHING CHAPTER 40 OF THE OCONEE 

COUNTY CODE OF ORDINANCES, TO BE ENTITLED “CULTURAL AND HISTORIC 

PRESERVATION,” AND ENACTING ARTICLE V THERETO, CAPTIONED “PROTECTION 

OF HISTORICAL MEMORIALS.” 

Forwarded from the Law Enforcement, Public Safety, Health & Welfare Committee 

 

Ordinance 2021-12  “AN ORDINANCE CONSENTING TO THE TRANSFER OF CERTAIN 

REAL PROPERTY THAT HAS BEEN FORFEITED TO THE OFFICE OF THE OCONEE 

COUNTY SHERIFF; AUTHORIZING THE COUNTY ADMINISTRATOR TO TAKE CERTAIN 

ACTIONS IN RELATION THERETO; AND OTHER RELATED MATTERS.” 

Forwarded from the Law Enforcement, Public Safety, Health & Welfare Committee 

 

 

First & Final Reading for the Following Resolutions           
Resolution 2021-06  “A RESOLUTION APPOINTING AND COMMISSIONING MATTHEW 

LANE THOMAS AS A CODE ENFORCEMENT OFFICER FOR THE PROPER SECURITY, 

GENERAL WELFARE, AND CONVENIENCE OF OCONEE COUNTY; AND OTHER 

MATTERS RELATED THERETO.” 

 

 

Discussion Regarding Action Items             
 

Change Order # 1, PO 53717  Engineering Services for Cherokee Lake Road Bridge 

Replacement  /  Roads & Bridges  /  PO 53717:    $49,840.00 

          $89,780.00 

    Purchase Order Total:   $139,620.00 
Remaining Budget: $597,747.28  /  Project Cost:  $89,780.00  /  Balance:  507,967.28 

 

On October 25, 2019, Purchase Order 53717 to Davis & Floyd, Inc was issued for Engineering Services for 

Cherokee Lake Road Bridge Replacement, in the amount of $49,840.00. The services included on this 
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purchase order were (tasks 1-5): topographic survey, soil test borings, preliminary roadway plans and right-

of-way plans, preliminary bridge plans, and additional right-of-way (easement) assistance. 

 

Davis and Floyd completed tasks 1-5 listed above and has submitted a proposal in the amount of 

$89,780.00 for tasks 6-11 to include Final Roadway Plans, Final Bridge Plans, Bidding Services, 

Construction Support Services, Construction Inspections and Lead & Asbestos Survey.  

 

The existing bridge on Cherokee Lake Rd is in need of replacement due to structural and functional 

deficiencies. This bridge is located where Cheohee Creek initially passes under Cherokee Lake Road.  The 

Cheohee Valley Fire Substation is located above this bridge and uses it for access to get to Cheohee Valley 

Rd.  Davis and Floyd has performed preliminary design work (tasks 1-5) on the roadway to ensure the 

feasibility of construction along with assessing the existing right-of-way to make sure it was sufficient for 

construction.  Staff is requesting Council approval for Change Order #1 to PO 53717 for Engineering 

Services for Final Design, Bidding & Construction to Davis and Floyd.  

 

It is the staff’s recommendation that Council approve Change Order # 1 to PO 53717 in the amount of 

$89,780.00; which brings the purchase order total to $139,620.00. 

 

Compactor & Container For Solid Waste  /  Solid Waste  /  $150,767.36 
Budget:  $ 150,802.56  /  Project Cost:  $150,767.36  /  Balance:  $ 35.20 

 

This bid was issued March 5, 2021 to purchase four (4) containers and six (6) compactors with power units, 

guide islands and hoppers to be installed at the following Manned Recycling Centers: Strawberry Farm, 

Mnt. Rest, Long Creek, Salem and Ebenezer. The compactors and containers will replace aging, run down 

units or some containers may be an additional unit at various centers. The contractor is to provide full 

installation including all electrical work from disconnect to power unit. The compactors and containers will 

be shipped from Ajax, Ontario, Canada and the installation will be performed by a subcontractor; All Baler 

and Hydraulic Repairs of Travelers Rest, SC. The replaced units will be refurbished, if applicable, or sold 

for scrap metal. The County will be required to pay Sales/Use Tax directly to the SC Department of 

Revenue for this purchase in the amount of $8,211.36.  The total for the purchase and installation of the 

compactors and containers is $150,767.36 ($142,556.00 Reaction Distributing and $8,211.36 SC DOR). 

 

It is the staff’s recommendation that Council [1] approve the award of bid ITB 20-06, Reaction 

Distributing, Inc. of Ajax, Ontario, Canada in the amount of $142,556.00 and [2] approve payment in the 

amount of $ 8,211.36 to SC DOR for Sales/Use tax. 

 

Design Build Services for Westminster Magistrates Office  /  Magistrate  /  $767,534.00 

          Contingency (20%) $153,506.80 

               Total $921,040.80 
Budget: $921,040.80  /  Project Cost: $921,040.80  /  Balance: $0.00 

Procurement pending approval of the FY 21-22 budget 

On March 3, 2020, County Council approved the RFP 19-03 Design Build Services to Trehel Corporation 

for the initial Schematic and Design Phases in the amount of $15,000.00. On August 18, 2020 the Real 

Estate, Facilities & Land Management Meeting made a motion directing staff to present the proposed 

construction documents and Construction phase of the project to County Council. County Staff reviewed 

different options of renovation vs. new construction and negotiated pricing to reduce the cost of the New 

Westminster Magistrates Office.  Staff recommends demolition of the current structure and construction of 
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a new 3,581 sq. ft. facility. Staff is requesting approval of phase three and four to Trehel Corporation in the 

amount of 767,534.00 plus $153,506.80 (20% contingency) for a total amount of $ $921,040.80. 

 

Design-Build is a method of project delivery in which one entity (Design-Builder) forges a single contract 

with the Owner to provide for Architectural Engineering design services AND construction services. 

 

This design build project consists of four (4) phases: 

Phase One: Schematic Phase     Phase Two: Design Development 

Phase Three: Construction Documents   Phase Four: Construction Phase 

 

It is the staff’s recommendation that Council [1] approve the award of Phase three and four for 

Westminster Magistrates Office to Trehel Corporation of Clemson, SC in the amount of $767,534.00 plus 

20% contingency in the amount of $153,506.80 for a total award of $921,040.80, pending the approval of 

the FY 21-22 budget and [2] authorize the County Administrator to execute documents for this project and 

sign any change orders within the contingency amount. 

 

Council Committee Reports 
Planning & Economic Development /  Mr. Cain………………………….………...….………….[03.16.2021] 

 

Board & Commission Appointments                                           
     The Board & Commission seats listed below are co-terminus with Council District seats and will require [in the 1st quarter of 

2021] appointment and/or reappointment as follows: 
 

Building Codes Appeal Board 

1 At-Large Seat:  No questionnaire on file for this seat 
 

Executive Session             
[upon reconvening Council may take a Vote and/or take Action on matters brought up for discussion in Executive Session, if required]                  

For the following purposes, as allowed for in § 30-4-70(a) of the South Carolina Code of Laws:  

 

[1] Discussion regarding an Economic Development matter, Project Drift. 

 

[2] Receive legal advice related to a Reasonable Accommodation Request under the federal Fair 

Housing Act. 

 

[3] Receive legal advice and discuss potential transfer of County-owned property and matters 

directly related thereto. 

 

 

 

Discussion Regarding Action Items [cont’d] 

 

Discuss and take action on Elevated Youth Service’s Reasonable Accommodation 

Request under the federal Fair Housing Act in relation to the establishment of a 

residential treatment home for handicapped youth at 602 Walter Scott Lane, West 

Union, South Carolina 
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Discuss and act on proposed letter of intent related to County-owned property and 

matters related thereto 

 

 

 

Adjourn 
 

 

 

 

 

Assisted Listening Devices [ALD] are available to accommodate the special needs of citizens attending meetings held in Council Chambers. 

ALD requests should be made to the Clerk to Council at least 30 minutes prior to the meeting start time. 

Oconee County Council, Committee, Board & Commission meeting schedules, agendas are posted at the Oconee County Administration Building & are available on the County Council Website. 
 

 









































































ATTACHMENT A 

 

ARTICLE IV. - LITTER CONTROL 

Sec. 12-172. - Name.  

This article shall be known as the "Litter Control Ordinance of Oconee County, South 

Carolina."  

Sec. 12-173. - Purpose.  

It is the purpose of this article to establish standards for the control of litter in the 

unincorporated areas of Oconee County ("County"), to establish penalties as are necessary to 

discourage violations of these standards, and to provide for the recovery of costs incurred by the 

County in enforcing the provisions contained herein.  

Sec. 12-174. - Authority.  

This article is adopted pursuant to the provisions of S.C. Code §§ 4-9-25 and 4-9-30 and as 

authorized by any other applicable local, state, and federal law.  

Sec. 12-175. - Definitions.  

For purposes of this article the following definitions apply:  

Enforcement officer means a duly authorized law enforcement officer of Oconee County, 

including, but not limited to, all law enforcement officers and deputies employed by the Oconee 

County Sheriff's Department and designated code enforcement officers employed by the County.  

Litter means all solid waste material including but not limited to disposable packages or 

containers, trash, garbage or refuse, but not including the wastes of the primary processes of 

mining, logging, sawmilling or farming, which is not stored in secure solid waste receptacles or 

which is otherwise not held or disposed of in a manner consistent with local, state, or federal law. 

Littering means the act of dumping, throwing, dropping, depositing, discarding, placing, or 

in any way disposing of litter upon public or private property within the jurisdictional boundaries 

of Oconee County.  

Open dump means a land disposal site for solid waste which does not qualify as a sanitary 

landfill. 

Person means an individual, corporation, company, association, partnership, unit of local 

government, state agency, federal agency, or other legal entity.  

Recyclable materials means those materials which are capable of being recycled, which 

would otherwise be processed or disposed of as solid waste.  

Recycling means any process by which recyclable materials are collected, separated, 

processed, and reused or returned to use in the form of raw materials or products.  



Solid waste means any garbage, refuse, sludge, and other discarded material, including solid, 

liquid, semi-solid, or contained gaseous material, resulting from industrial, commercial, 

residential, mining, and agricultural operations and from community activities.  

Solid waste receptacle means all containers, boxes, barrels, and other devices that allow for 

the sanitary, safe, secure, and orderly temporary storage of solid waste.  

State means the State of South Carolina.  

Sec. 12-176. - Application—Prohibition of litter.  

(1)  Littering, as defined in this article, is strictly prohibited within the geographic boundaries 

of the County.  

(2)  The provisions and prohibitions of this article apply to depositing solid waste or recyclable 

materials at or around any County solid waste facility ("facility") in an area not specified for 

the deposited materials, including, but not limited to, leaving materials outside the fence of a 

facility, tossing materials over the fence of a facility, dumping materials not suitable for 

mulch at the County mulching yard, or dumping materials suitable for the mulching yard at 

another facility.   

(4)  The provisions of this article do not apply to the dumping on private property with the 

owner's permission of sand, dirt, broken bricks, concrete blocks or broken concrete, 

pavement, or other suitable materials which do not create a nuisance or health hazard, 

provided such dumping is otherwise consistent with local, state, and federal laws, and 

further provided that such materials are not mixed with any other type of material. Open 

dumping is, however, prohibited.  

(5)  The responsibility for the removal of litter from a property shall be upon the person 

responsible for littering the property. If, however, the person responsible for littering the 

property is unknown or there is no conviction of a person for the violation in question, then 

the owner of the property shall be responsible for removing the litter.  

(6)  In the event litter is moved by wind or other force of nature from one property onto another 

property, the owner of the property of origin shall be held responsible for clean-up and 

removal.  

(7)  If any litter can be identified as having last belonged to, or been in the possession of, any 

person prior to its being disposed of as prohibited herein, such identification shall be prima 

facie evidence that such person littered in violation of this article.  

(8)  Whenever litter is thrown, placed, deposited, dropped, dumped, or cast from any motor 

vehicle, boat, or other conveyance, the operator of the conveyance shall be presumed to have 

violated this article.  

(9)  Persons placing solid waste in solid waste receptacles shall do so in such manner as to 

prevent it from being carried or deposited by the elements or by animals upon any public or 

private property. Solid waste receptacles shall not be placed or positioned in a manner which 

may constitute a public nuisance or obstruction.  

(10)  No person shall drive or move any vehicle, including a trailer, within the County that has 

been loaded with solid waste unless such solid waste is covered or otherwise securely loaded 

in such a manner as to prevent littering, including leakage or spillage.  



(11)  Property owners determined by the magistrate's court, or court of competent jurisdiction, 

to be liable for removal of litter may request the court's referral to the County litter 

mitigation committee for financial assistance from the County "litter mitigation fund," 

created in section 12-177 of this article.  

Sec. 12-177. - Reserved.  

Sec. 12-178. - Enforcement, penalties, and fines.  

(1)  Enforcement.  

(a)  Enforcement of the provisions of this article shall be carried out by duly authorized 

code enforcement or law enforcement officers, including, but not limited to, all law 

enforcement officers and deputies employed by the Oconee County Sheriff's Office and 

designated code enforcement officers employed by the County. In addition to the 

powers of law enforcement officers to enforce this ordinance, Oconee County Code 

Enforcement Officers are authorized to:  

(i)  Cause the inspection of any public or private property within the unincorporated 

limits of the County whenever it shall be necessary to enforce the provisions of this 

article, such inspection to be done in a manner consistent with the Code 

Enforcement Officer’s authority under South Carolina state law.  

(ii)  Issue a uniform summons to any person violating the provisions of this article in 

their presence.  

(iii)  Serve written notice on the owner of a property containing litter, requiring 

abatement or removal of the litter within 15 calendar days.  

(b)  Any property owner refusing or neglecting to abate or remove litter from property 

within 15 calendar days of receiving a written notice from a Code Enforcement Officer 

shall be served with a uniform summons and shall be subject to prosecution in 

accordance with subsection (2), below. In addition, the Code Enforcement Officer may 

cause the removal or abatement of such litter, with all expenses, including 

administrative expenses, incurred in abating or removing such litter recoverable from 

the owner of the property from which the litter is removed or abated, or from any 

person causing or maintaining the same, in the manner as debts or like amounts are now 

recoverable by law.  

(2)  Penalties and fines.  

(a)  Any person violating the provisions of this article shall be guilty of a misdemeanor 

and upon conviction shall be fined not less than $100.00 nor more than $500.00 for 

each offense plus court costs (or up to 30 days in jail, or both).  

(b)  In addition to the fine and/or term of imprisonment, the court must also impose, at a 

minimum, eight hours of litter-gathering labor or other form of community service. If a 

person violates the provisions of this article in an amount exceeding 15 pounds, the 

court must impose, at a minimum, 16 hours of litter-gathering labor or other form of 

community service in addition to the fine or term of imprisonment. The court may 

waive the community service portion of this penalty only in cases of incapacity, 

infirmity, or as otherwise determined by the court to be appropriate under the 



circumstances. If the community service portion of the penalty is waived, each hour of 

community service shall be replaced by an additional $15.00 fine.  

(c)  Further, the court may order any person violating the provisions of this article to pay 

restitution to the County or to the victims for the costs of removing or abating such 

litter.  

(d)  One hundred percent of the fines collected by the County pursuant to this article shall 

be remitted to the Oconee County Sheriff's Office to help defray the cost of enforcing 

this article.  

(e)  The magistrate's court shall have jurisdiction to enforce this article.  
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NOTES 

PLANNING & ECONOMIC DEVELOPMENT 
COMMITTEE MEETING 

March 16, 2021 
5:00 p.m. 

 
 

 

 

Update of Mill Hill Opportunity Zone Community Based Visioning and Charrette – Clemson 

University 

No one from Clemson University was able to be present at the meeting. 

 

Discussion regarding Bailey Bill Overview 

Ms. Annie Caggiano, Economic Alliance President, addressed the Committee and gave a brief 

presentation.  She noted the Bailey Bill allows local governments to offer a property tax abatement 

to encourage the rehabilitation of historic properties or low to moderate income properties.  

Discussion continued. 

 

Mr. Elliott made a motion, seconded by Mr. Davis, approved 3 – 0, to coordinate with 

representatives from the municipalities and from archives and history to discuss the processes that 

the County envisions. 

 

 

 

 

 

 

The next Planning & Economic Development Committee meeting is scheduled for Tuesday, May 

18, 2021 beginning at 4:30 p.m. 





 
April 20, 2021 

 

Oconee County Council 

c/o David A. Root, Esq. 

Oconee County, South Carolina 

415 South Pine Street 

Walhalla, S.C. 29691 

Via Email: droot@oconeesc.com 

 

 Re: Request for Reasonable Accommodation 

  Residential Treatment for Handicapped Youth 

  602 Walter Scott Lane, West Union, S.C. 29696 (the “Property”) 

   

Dear Honorable Members of the County Council: 

 

 I am a fair housing lawyer for Elevated Youth Services, Inc., which operates residential 

treatment centers for handicapped youth throughout the United States. I am writing this letter to 

request an accommodation from Article V of the Oconee County Code under the federal Fair 

Housing Act (“FHA” or “FFHA”) and the Americans with Disabilities Act (“ADA”). 

 

 Elevated’s request for an accommodation, which is incorporated herein by this reference, 

was first made to the planning department on March 30, 2021, and then forwarded to your county 

attorney, who advised me to address Elevated’s request directly to the County Council. This letter 

will only summarize the information, evidence, and legal analysis in the full reasonable 

accommodation application, which is on file with the County. If you want more detailed 

information, you should consult the full reasonable accommodation application. 

 

I. 

The Accommodation Elevated is Requesting 

 

 In collaboration with the State of South Carolina Department of Health and Environmental 

Control (DHEC), Elevated wants to provide licensed care and housing to 16 handicapped1 youth 

at the Property, which is located in the County’s Control Free District. However, under Article V 

 
1 Elevated will treat youth with various mental and emotional handicaps and disabilities, including, but not limited to, 

mood disorders such as major depression, dysthymia, and bipolar disorder; impulse control disorders; PTSD; anxiety 

disorders; and disorders along the autism spectrum. All residents must meet stringent admissions criteria and program 

guidelines, which ensure that residential treatment is necessary, meaning that each resident has one or more mental or 

emotional impairments which substantially limits one or more major life activities within the meaning of 24 C.F.R. § 

100-201(a)-(b) to the extent that living within a structured residential setting is required. No person posing a direct 

threat to person or property will be admitted to the program. Elevated does not provide treatment for offenders in 

conjunction with any court-ordered juvenile detention or confinement orders from the juvenile justice system. 

mailto:droot@oconeesc.com
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of the County Code, Elevated falls within the special category of a “group residential facility” 

(“GRF”). Under Article V, GRFs must apply for a special exception and obtain special permission 

from the County’s board of zoning appeals (the “Board”) after public notice and a public hearing. 

In contrast, other forms of unrelated group living for non-handicapped persons, such as student 

housing, are expressly exempted from this process. Id. Elevated is asking the County to waive the 

requirements of Article V because, among other things, such a waiver is reasonable and necessary 

to avoid housing discrimination and provide an equal housing opportunity. 

 

 

II. 

Federal Law Sometimes Requires Waiver of Local Zoning Laws 

 

 The federal Fair Housing Act—which trumps the County Code under the Supremacy 

Clause of the United States Constitution—requires “reasonable accommodations in rules, policies, 

practices, or services, when such accommodations may be necessary to afford [a handicapped] 

person equal opportunity to use and enjoy a dwelling.” 42 U.S.C. § 3604(f)(3)(B). Also, Title II 

of the Americans with Disabilities Act and its implementing regulations, outline the duty of the 

County to accommodate the needs of the disabled. For those with a qualifying “disability” as 

defined in 42 U.S.C. § 12131(2), “[a] public entity shall make reasonable modifications in policies, 

practices, or procedures when the modifications are necessary to avoid discrimination on the basis 

of disability[.]...” 28 C.F.R. § 35.130(b)(7)(i). Both statutes make it illegal for governmental 

entities such as the County to discriminate against the handicapped or disabled by imposing 

different regulations and requirements upon them than it does for groups of similarly-situated non-

handicapped persons. See 42 U.S.C. § 12132; 42 U.S.C. § 3604(f)(1).  See also 42 U.S.C. § 

3604(f)(2). 

 

 “In amending the Fair Housing Act, or Title VIII of the Civil Rights Act of 1968, in 1988, 

one of Congress’s explicit motivations was to extend federal protections against housing 

discrimination to individuals with physical or mental handicaps.” Bangerter v. Orem City Corp., 

46 F.3d 1491, 1498 (10th Cir. 1995) (citing 42 U.S.C. §§ 3602, -3604). “Furthermore, the FHAA’s 

prohibitions clearly extend to discriminatory zoning practices. The House Committee Report 

accompanying the FHAA states that the FHAA ‘is intended to prohibit the application of special 

requirements through land-use regulations, restrictive covenants, and conditional or special use 

permits that have the effect of limiting the ability of [the handicapped] to live in the residence of 

their choice in the community.’” Id. (emphasis added) (quoting H.R.Rep. No. 100-711, 100th 

Cong., 2d Sess. 24 (1988) U.S.Code Cong. & Admin.News 1988, pp. 2173, 2185). 

 

 Both the Fair Housing Act and the ADA authorize private parties to bring civil actions for 

discriminatory housing practices. Remedies available under both statutes include damages, 

penalties, injunctions, restraining orders, and attorney’s fees. See, e.g., 42 U.S.C. § 3613. 

 

 The United States Court of Appeals for the Fourth Circuit, which is the federal appeals 

court with jurisdiction over South Carolina, has developed a three-pronged test for determining 
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whether an accommodation is required by the FHA. An accommodation is required if it is “(1) 

reasonable and (2) necessary (3) to afford handicapped persons equal opportunity to use and enjoy 

housing.” Bryant Woods Inn, Inc. v. Howard County, 124 F.3d 597, 603-04 (4th Cir. 1997). I will 

briefly discuss each of these three elements. 

 

 A. Elevated’s requested accommodation is reasonable. 

 

 Elevated’s requested accommodation is reasonable because its proposed use is consistent 

with both the County’s zoning and land use programs. The Property is located in the County’s 

“Control Free” zone.  According to the Housing Element of the Comprehensive Plan, “the Control 

Free zoning district ... currently allows all types of residential uses and densities.” It also 

recognizes that “[a]dequate, safe housing is a basic human need” and recognizes that “[s]pecial 

needs populations—the elderly, persons with disabilities, persons with chronic illnesses, 

individuals and families in crisis, and the homeless—often have special housing needs” and that 

“[t]hese specialized housing needs can be met in the form of nursing homes, assisted living 

facilities, emergency and crisis shelters, halfway houses and group quarters, and temporary 

homeless shelters.” Id. The Comprehensive Plan expressly contemplates that “some require 

specialized support services in a residential setting.” Id. That is precisely what Elevated provides 

and it does so in a manner that is consistent with the Comprehensive Plan. 

 

 The Property has a large semi-circular driveway that can adequately accommodate staff 

vehicles for off-street parking, if necessary. It also has a very large, detached garage that can easily 

enclose 4 vehicles. Elevated’s staff will generally park in the garages and their vehicles will not 

be visible from the road.  Elevated’s residents will not have their own vehicles.  They will be 

shuttled to and fro via two, multi-passenger vans.  Those vans will generally be parked in the 

garage when not in use. From a traffic standpoint, Elevated’s use of the Property will not 

overburden the County’s road infrastructure any more than a single-family residence of blood-

related or unrelated individuals would. The number of vehicles associated with the Property is not 

atypical for a single-family residence.  It will be less than the number of vehicles associated with 

a college dorm or student housing. 

 

 In short, Elevated’s proposed use of the Property is a residential one. The Property, itself, 

will maintain its residential structure and appearance.  No signage will be added.  The landscaping 

and parking will not be altered from a residential use. From the outside looking in, it will be 

impossible to tell that the structure is being used for anything but a single-family residence. 

 

 B. Elevated’s requested accommodation is necessary. 

 

The residents of Elevated must live in a residential group home setting. Sometimes children 

need care that cannot be provided in the home or through outpatient services alone.  The need for 

residential treatment such as that provided by Elevated is well-recognized in the case law, as well 

as the therapeutic literature. 
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If you care to better understand the therapeutic need for this accommodation, the 

reasonable accommodation application on file with the city contains detailed evidence, research 

and testimony supported by, among others, the Child Welfare League of America, the largest 

children’s advocacy organization in the United States, and the American Academy of Child & 

Adolescent Psychiatry. Also, if you want more information about the therapeutic need for this 

facility, the application materials on file with the County, which are supported by the declaration 

and professional opinion of Nick Browning, LCSW, explain the therapeutic need for group living 

at the census size requested in much more detail. 

 But, to summarize, Elevated’s youth need to live together in groups every bit as much as a 

blind person needs a seeing eye dog or a paraplegic needs a wheelchair. These particular youths 

cannot live and function unless they live in a peer-supported, trauma-free setting. The census size 

is necessary because a smaller census size won’t create the peer support, the culture, and the 

trauma-free safety these particular youth require because of their disabilities. 

  

 C. An accommodation is needed to achieve equality of opportunity. 

 

 “The ‘equal opportunity’ element directly relates to whether the accommodation is 

necessary, requiring equal treatment between the disabled and the non-disabled.” United States v. 

Town of Irmo, 2020 U.S. Dist. LEXIS 82558, *16-*17 (D.S.C. May 11, 2020) (citing Bryant 

Woods Inn, 124 F.3d at 605; Oxford House, Inc. v. City of Raleigh, 5:98-CV-113-BO, 1999 U.S. 

Dist. LEXIS 3705, 1999 WL 1940013, at *4 (E.D.N.C. Jan. 1999). 

 

 The County Code imposes more stringent requirements and processes upon the disabled 

than it does upon blood-related families and groups of unrelated, non-handicapped persons.  For 

example, under the County Code, a family of 16, a 16-student boarding school that doesn’t provide 

counseling or care, a frat house or sorority of 16 students, or a monastery that houses 16 priests, 

could automatically live at the Property without having to go through the rigors imposed on GRFs 

by Article V of the County Code. 

 

 This is significant because federal law requires that similarly situated groups be treated 

equally by local zoning laws. Moreover, the federal courts have held that “the most similarly 

situated non-disabled comparators” for youth treatment facilities are “boarding schools and 

housing for colleges and trade schools open to the non-disabled,” under the FHA. Cinnamon Hills 

Youth Crisis Center, Inc. v. Saint George City, 685 F.3d 917, 921 (10th Cir. 2012).  Hence an 

accommodation is necessary to put Elevated and its residents on equal footing with other similarly-

sized groups of people who could automatically enjoy housing at the Property without the burdens 

imposed by Article V of the County Code. 
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IV. 

Conclusion 

 

 Based upon the reasonable accommodation application on file with the County, which is 

summarized above, Elevated respectfully requests that the County Council exercise its powers 

granted by federal law to waive Article V of the County Code as it applies to Elevated. Federal 

law empowers the County Council to make this determination. Indeed, “the thrust of a reasonable 

accommodation claim is that a defendant must make an affirmative change in an otherwise valid 

law or policy.”  Bangerter, 46 F.3d at 1501-02. 

 

 Elevated is not asking for special treatment. It will comply with all other applicable County 

ordinances, including building and safety codes, that are applied to all, handicapped and non-

handicapped alike. But this accommodation is necessary and reasonable to give Elevated’s 

residents an equal housing opportunity. 

 

 Please let me know at your earliest possible convenience what the County’s legal position 

is with regard to the FHA and/or ADA as it relates to the County Code and the issues set forth 

herein so that Elevated knows how it shall proceed. Elevated hereby expressly reserves any and 

all claims it has under the FHA and/or ADA. 

 

       Sincerely, 

 

       MCDONALD FIELDING PLLC 

 

        

       Daniel J. McDonald 

 

Encl. 

 

c:  Elevated Youth Services, Inc. 









Neighborhood
Yard Sale

Saturday, April 17
8am-until

Wood Farm Acres, Seneca
Across from Tri-Star Imports

Furniture, Clothes,
Books, & More!
Come see us!

Moving Sale
239 Weldon Rd.,

Westminster

Thurs., April 15 - 8am to 3pm
Fri., April 16 - 8am to 12pm
Sat., April 17 - 8am to 3pm

Dishes, quilts, Christmas decor,
household items, children's

toys, bicycles, yard tools
and other tools, Shop-Vac

& many misc. items.

Also, check out the yard
sale at 233 Weldon Rd.

while you're there!

Indoor
Yard Sale

Plus, a Hot Dog Sale!

Saturday, April 17
7 am - until

Oakway United
Wesleyan Church

6390 West Oak Hwy.,
Westminster

Multiple Sellers!
Furniture, Books, Clothes,

& More!

Huge Yard Sale
Garage is full!

Saturday, April 17
8am-12pm

108 Magnolia Way, Seneca
Off Lawrence Bridge Rd.

Price to sell!
Old Tools, Antiques, Furniture,

Jewelry, & More!

www.upstatetoday.com

Find your new best friend in the CLASSIFIEDS

864.973.6304

University Place, Clemson ....................4BR/2BA, Furnished...............$1000-$1150
University Terrace................................4BR/2BA, Furnished...............$1150-$1300
Chadsworth Commons, Clemson...........2BR/2BA & 2BR/2.5BA..............$950-$1000
Tillman Place, Clemson........................4BR/2BA................................$1200-$1570
Village Green, Clemson........................2BR/1.5BA, Townhouse..............$825-$950
Cedarwood, Clemson...........................2BR/2BA....................................$720-$750
Crawford Falls, Clemson.......................3BR or 4BR.......................................$2200
Kirk Lane, Pendleton...........................2BR/1BA.............................................$525
College Heights Blvd., Clemson............4BR/2BA...........................................$1100
Charleston Ave., Clemson.....................2BR/1BA.............................................$650
Woody Rd., Pendleton..............2BR/1.5BA, Townhouse..................................$655
Heritage Place Dr., Pendleton............2BR/2BA, Condo..................................$1200
Old Greenville Hwy., Clemson..............2BR/1BA.............................................$575
Augusta Rd., Clemson.........................3BR/2BA, House.................................$1500
Grove Dr., Clemson.............................4BR/2.5BA, House...............................$2100

Foothills Property Management
APARTMENTS 1 BR • Efficiencies • 2 BR • 3 BR • 4BR

Furnished • Unfurnished • $425 and Up • Mini Warehouses $20-$100

1017 Tiger Blvd. at ReMax, Clemson, SC
864-654-1000

www.clemsonrentals.com
Debra Boggs,

Prop. Mgr.
Robin Valadez,

Broker
Rebekah Brackett 

Prop. Mgr.

RENTALS & More

U-STOR-IT
Mini Warehouse

Inside • Outside • No Cameras
Fenced • Not Gated • Lighted

Old Clemson Hwy.
654-1000

STATE OF INDIANA
IN THE TIPPECANOE
SUPERIOR COURT 3

COUNTY OF TIPPECANOE

CAUSE NUMBER:
79D03-2103-JT-000026
79D03-2103-JT-000027
79D03-2103-JT-000028

IN THE MATTER OF THE TERMI-
NATION OF THE PARENT-CHILD
RELATIONSHIP:
TC - DOB 11/7/2014
ATC - DOB 6/16/2017
MC - DOB 5/19/2018 AND
TONYA M. CULL (MOTHER)

TO: Tonya M. Cul
Whereabouts unknown

SUMMONS FOR SERVICE
BY PUBLICATION & NOTICE

OF TERMINATION OF PARENTAL
RIGHTS HEARING

NOTICE IS HEREBY GIVEN to the
above noted parent whose where-
abouts are unknown, that the Indiana
Department of Child Services has
filed a Petition for Involuntary
Termination of your Parental Rights,
and that an adjudication hearing has
been scheduled with the Court.

YOU ARE HEREBY COMMANDED
to appear before the Judge of the
Tippecanoe Superior Court 3, 301
Main Street, Lafayette, IN 47901,
765-423-9295 for a(n) Termination of
Parent Rights Hearing on 6/15/2021
at 8:30 AM and Initial Hearing on
6/15/2021 at 8:30 AM and to answer
the Petition for Termination of your
Parental Rights of said children.

You are further notified that if the
allegations in said petition are true,
and/or if you fail to appear at the
hearing, the Juvenile Court may
terminate your parent-child relation-
ship; and if the Court terminates your
parent-child relationship you will lose
all parental rights, powers, privileges,
immunities, duties and obligations

NOTICE OF PUBLIC HEARING
OCONEE COUNTY,
SOUTH CAROLINA

NOTICE IS HEREBY GIVEN that a
public hearing will be held by the
County Council of Oconee County
(the "County Council"), South Caroli-
na, in the County Council Chambers,
415 South Pine Street, Walhalla,
South Carolina, on May 4, 2021, at
6:00 p.m.
The purpose of such public hearing
is to consider an ordinance authoriz-
ing the execution and delivery of a
Special Source Revenue Credit
Agreement by and between Oconee
County, South Carolina and PSL
Seneca Propco LLC (formerly refer-
red to as "Project Rise"), providing
for the payment of a special source
revenue credit to such company;
authorizing the execution and deliv-
ery of an Agreement for Develop-
ment of a Joint County Industrial and
Business Park with Pickens County;
and providing for other matters
related thereto.
At the public hearing all taxpayers
and residents of Oconee County and
other interested persons who appear
will be given an opportunity to
express their views for or against the
ordinance.

FIND IT IN THE
CLASSIFIEDS!

SERVICE FINDER

Find A Local Professional For All Your Service Needs

TREE SERVICEHOME IMPROVEMENT

Czar

864-784-1148
cesars.progcs@gmail.com

• Roofing
• Deck & Dock 
    Restoration
• Painting
• Gutters Inst. & Cleaning
• Siding

Construction & Roofing, LLC

WC & Insured

A Touch of Fire..
Gas Logs & Fireplace Services

Insured & Certified

Fireplace Construction

Gas Lines & 
Logs Installation

Wood Stoves & 
Gas Appliances Installed

Call or Email Andrew at
864-888-7328
Elwood8323@AOL.com

“We Will Beat Any 
Competitors Price”

VETERAN’S DISCOUNT

CARPENTRY
PLUMBING 

ELECTRICAL
PAINTING

J. Dalen
Professional

Building Services

30 years 
experience

FREE ESTIMATES
864-647-4705

John Dalen

HOME
REPAIRS

Decking • Fencing 
Gutter Cleaning/Repair

Landscaping • Painting/Staining
Plumbing  • Pressure Washing 

Window Washing 
Roofing • Remodeling 

Large Trash Haul Away  • And More!

GOLIATH
Maintenance
& Haul Away

For a Free Quote 
Please call 864-722-4461

May you have a blessed day!

Big, Tall, or Small ... We Do It All

LEAVING SPOTLESS
DETAILS, LANDSCAPING

Residential & Commercial
Landscape Maintenance

Neil Henderson

• Leaf Removal • Lawn Mowing
• Underbrush Clearing • Mulch Installation

• Yard Clean Ups • Pressure Cleaning
 • Deck Staining/Painting

& PRESSURE WASHING

864-557-7496

• Metal Roofs
• Storm Damage
• Written Guarantee
• S/C Discount
• 20+ Years Exp.

24 HOUR EMERGENCY 
SERVICE FREE ESTIMATES

FASTEST
SERVICE IN TOWN

(C) (864) 213-7917
or (864) 972-0619

ROOFERS

www.walkerpestmanagement.com

Walker Pest 
Management

Licensed • Insured
Free Inspections & Estimates

General Pest Services 
Bed Bug Heat Treatments

Termite Treatments

• Residential
• Commerical

• Real Estate Inspections

Caleb E. Walker/President

Greenville: 864-603-1404
Anderson: 225-2505

Easley: 850-3070
Seneca: 885-9303

864-247-6762

Lic. Bonded & Insured

• Service & Repairs
• Residential/Commercial
• 26 Years Experience

Don’t Fight That Pipe,    
Call
Mike!

Plumbling
LLC

PLUMBING

PEST CONTROL

HIS WAY
TREE SERVICE

• Tree Trimming 
• Tree Topping
• Tree Dropping
• Tree Removal

FREE ESTIMATES
LICENSED & INSURED

100’ Bucket Truck
& Mulching Available

Please Call 
864-972-7217

Gerald Furney- Owner

113 Michelle Lane

Seneca, SC 29678

SORRELLS 
STUMP GRINDING 

SERVICE
Turn your stumps into mulch!

Free Estimates
Licensed & Insured

864-882-5054
CHRISTMAS TREE FARM
156 Radisson Rd., Seneca
Nov  Until Sold Out

Mon-Sun • 10-

No Dogs Allowed On Farm
(Stop Cutting in The Field @ 5:30)

scchristmastrees.org

McEwen
Tree Service

No Job Too Hard To Handle

• Topping
• Removal

• Excellent Clean-up
• Trimming & Brush

Chipping
Liability & Workers 

Comp. Insurance
Dangerous Tree Removal

Emergency Work Available

638-5754     710-5663

ADVANCED 
TREE SERVICE LLC

Removal of Dead 
or Dangerous Trees
Debris Clean-up
Crane Service
Lic. & Insured

We can get where
bucket truck can’t.

Now Accepting Credit Cards

NO JOB TO0 BIG OR SMALL

For Emergency or 
Immediate Response

Call or Text
864-247-2360

Top Notch
Tree & Lawn Service, LLC

Pruning & Trimming
Tree Removal
Tree Service

Free Estimates!
Fully Insured
Call Today!

864-710-8333

Find A Pro         
Fast In The    

Service Finder!

HOME IMPROVEMENT

Roof Repair & Replacement
Electrical
Plumbing

Handyman Services
FREE ESTIMATES!

864-647-4577
thompson@garrettrepair.com

Garrett
Repair

20% Senior Discount 

LICENSED & INSURED!

Service You Can Trust

Be Sure 
Customers

Can Find You!
Call 973-6676
 to include your 
business in the 

Service Directory.

NEED

Now Is The Perfect Time!
• Driveways & Sidewalks
• One-story Homes
• Porches & Decks
• Siding & Brick
• And More!

  Grime 
Fighter
HAM

Jaxon Ham: 864-903-4040

Call For FREE Estimates

LAWN/LANDSCAPE

Call 973-6676
To List Your 

Business In The 
Service Finder!

Call 864-973-6676 to 
advertise your business.

Robinson Concrete 
Finishing of Clemson

Specializing in all types
of concrete work!

•Demo
•Slabs
•Golf Cart Pads
•Stamped Concrete & More!

No jobs too 
big or small!

Please call 
864-650-1843 or
864-614-9269

Over 40 yrs. Experience!

M&C Lawncare 
& General 

Landscaping

(864)903-9743
mclawncare@att.net

Pressure Washing & Bush Hogging        

FREE ESTIMATES!
Residential & Commercial

Service
Finder:

The EASIEST way 
to find the right 

person for the job 
you need done!

Trimming • Mowing • Debris Haul Away
Available Evenings & Weekends

864.324.7909
robertscharlie4382@gmail.com

Mulch, Stone, Pine, 
Straw, & Sod

864-482-1600

SERVICES
E&EE&ELAWNLAWN
SERVICES

Year Round
Lawn Maintenance

PAINTING

Interior Painting

Call us Today!
864.637.9373
864.508.1868

40 Years Experience

Professional, 
Top Quality
Interior &   

Exterior Painting

Voted 
“Best Painter” 
2019-2020
Pickens County 
Readers 
Association

S & K 
Tractor Service

Hauling Gravel & 
Rotor Tilling Work

Call Today!
864-539-6289

conveyed his interest in the subject
property to Michael S. Burns by deed
recorded July 23, 1990, in Deed
Book 981, at page 275, in the office
of the Register of Deeds, Oconee
County, South Carolina. Thereafter,
Michael S. Burns conveyed the
subject property to Dennise Jennifer
Burns by quitclaim deed recorded
May 21, 2019, in Deed Book 2467, a
Page 321, and re-recorded July 8,
2019, in Deed Book 2481, at page
296, in the office of the Register of
Deeds, Oconee County, South Caro-
lina. TMS No. 292-00-03-006
SUMMONS (PETITION NOT
SERVED) TO THE RESPONDENTS
ABOVE NAMED:
YOU ARE HEREBY SUMMONED
AND REQUIRED to apply to the
Probate Court for a copy of the
Petition filed in this matter on the
22nd day of March, 2021, and to
Answer the Petition and serve a copy
of your Answer upon the under-
signed at their offices at 107 North
Fairplay Street (or at P. O. Box 795)
in Seneca, South Carolina, thirty
days after service hereof upon you,
exclusive of the day of such service,
and if you fail to answer the Petition
within that time, the Petitioner will
apply to the Court for the relief
sought therein.
DERRICK, RITTER, WILLIAMS
& MORRIS, P. A.
s/Emma W. Morris
S.C. Bar No. 9080
107 N. Fairplay Street
Seneca, SC 29678
(864-882-2747)
Attorney for the Petitioner
ewmdraw@bellsouth.net
Seneca, SC
3/22/21

including any rights to custody,
control, visitation, or support in said
children; and if the Court terminates
your parent-child relationship, it will
be permanently terminated, and
thereafter you may not contest an
adoption or other placement of said
children.

You are entitled to representation by
an attorney, provided by the State if
applicable, throughout these pro-
ceedings to terminate the parent-
child relationship.

YOU MUST RESPOND by appearing
in person or by an attorney within
thirty (30) days after the last
publication of this notice, and in the
event you fail to do so, adjudication
on said petition and termination of
your parental rights may be entered
against you, in your absence, without
further notice.

Julie Roush
Juvenile Court Clerk

Ryan Amsler, 35495-91
Attorney, Indiana Department
of Child Services
Work: 765.412.7577

LEGALSLEGALS

■ LEGAL NOTICES No better way to start the 
day than with... THE JOURNAL

Call today 
to subscribe 

882-2375
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