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UPDATED A G E N D A 
OCONEE COUNTY COUNCIL MEETING 
November 16, 2021 6:00 PM 
Council Chambers, Oconee County Administrative Offices 
415 South Pine Street, Walhalla, SC 

 
 

 
Call to Order                      

 

Moment of Silence  

Invocation by County Council Chaplin  

Pledge of Allegiance to the Flag of the United States of America  

Approval of Minutes  

• October 19, 2021 Regular Minutes 

• November 5, 2021 Special Meeting Minutes 
 

 

County Attorney Comments  

County Administrator Comments  

Proclamations 
PROCLAMATION 2021-16         A PROCLAMATION DECLARING NOVEMBER 1, 2021, 
POWER PLANT WORKER APPRECIATION DAY. 

 

 

Public Comment Session  [Limited to a total of forty (40) minutes, four (4) minutes per person] 
If you are not able to attend in person and you have a comment, you may submit it by emailing 
jennifercadams@oconeesc.com or calling 864-718-1023, so that your comment may be read it into the record. 
 

 

Council Member Comments  

Public Hearing regarding the Following Ordinances                  

If you would like to be heard during either of the public hearings, please contact Clerk to Council Jennifer C. Adams 
at jennifercadams@oconeesc.com or 864-718-1023 so that your participation by may be coordinated.  

mailto:jennifercadams@oconeesc.com
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Ordinance 2021-22 AN ORDINANCE AUTHORIZING (A) THE EXECUTION AND 
DELIVERY OF A FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN OCONEE 
COUNTY, SOUTH CAROLINA (“COUNTY”), AND OCONEE HOUSING 
SOLUTIONS, LLC WITH RESPECT TO CERTAIN ECONOMIC DEVELOPMENT 
PROPERTY IN THE COUNTY, WHEREBY SUCH PROPERTY WILL BE SUBJECT 
TO CERTAIN PAYMENTS IN LIEU OF TAXES, INCLUDING THE PROVISION OF 
CERTAIN SPECIAL SOURCE CREDITS; (B) THE COUNTY TO TRANSFER REAL 
PROPERTY OWNED BY THE COUNTY TO OCONEE HOUSING SOLUTIONS, LLC; 
(C) THE COUNTY TO CREATE A MULTI-COUNTY INDUSTRIAL/BUSINESS PARK 
WITH PICKENS COUNTY, SOUTH CAROLINA, AND DESIGNATE THE PROPERTY 
TO BE OWNED BY OCONEE HOUSING SOLUTIONS, LLC AS MULTI-COUNTY 
PARK PROPERTY; AND (D) OTHER MATTERS RELATED THERETO. 

 

 

Third Reading of the Following Ordinances  

Ordinance 2021-22 [see caption above]  

Second Reading of the Following Ordinances  

[None scheduled.]  

First Reading of the Following Ordinances   
 Ordinance 2021-25 AN ORDINANCE TO DEVELOP A JOINT COUNTY 
INDUSTRIAL/BUSINESS PARK IN CONJUNCTION WITH ANDERSON COUNTY, 
SUCH INDUSTRIAL/BUSINESS PARK TO BE GEOGRAPHICALLY LOCATED IN 
ANDERSON COUNTY AND ESTABLISHED PURSUANT TO SEC. 4-1-170 OF THE 
CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED; TO PROVIDE FOR 
A WRITTEN AGREEMENT WITH ANDERSON COUNTY TO PROVIDE FOR THE 
EXPENSES OF THE PARK, THE PERCENTAGE OF REVENUE APPLICATION, 
AND THE DISTRIBUTION OF FEES IN LIEU OF AD VALOREM TAXATION; AND 
OTHER MATTERS RELATED THERETO.  

 

 First & Final Reading for the Following Resolutions 
    RESOLUTION 2021-15 “A RESOLUTION AUTHORIZING THE PURCHASE OF 

APPROXIMATELY TWO (2) ACRES OF REAL PROPERTY FROM MARANATHA 
BAPTIST CHURCH, INC. OF SENECA, SOUTH CAROLINA; AND OTHER MATTERS 
RELATED THERETO.” 

 

 

 

Discussion Regarding Action Items  

Discuss 2020 Redistricting plan and next steps  

Public Comment Session regarding Redistricting 2020 
If you are not able to attend in person and you have a comment, you may submit it by emailing 
jennifercadams@oconeesc.com or calling 864-718-1023, so that your comment may be read it into the record. 
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Procurement #: RFP 21-06                             Title: Drilling & Blasting Service 
Department: Quarry                                       Amount: $725,000.00 

RFP 21-06 for Drilling and Blasting Services was issued on August 30, 2021 and opened on 
September 30, 2021.  Eleven (11) companies were originally notified of this opportunity and 
proposals were received from two firms.  An Evaluation Committee consisting of County Staff 
reviewed and scored the proposals and recommended Quick North Carolina, dba Elite Blasting 
Services, LLC. for award. Quick North Carolina’s home office is located in Ankeny, IA. The local 
office to Oconee County is located in Jefferson, GA. 

It is the staff’s recommendation that Council  
1. Approve Award RFP 21-06, Drilling and Blasting Services for the Oconee County 
Quarry to Quick North Carolina, dba Elite Blasting Services, LLC, of Ankeny, IA for an 
estimated amount of $725,000.00.  
2. Authorize the County Administrator to renew this contract for up to four (4) one-year 
periods, as long as the amount does not exceed the amount budgeted for drilling and blasting 
and provided their work is satisfactory. 

 
Title: Engineering Services for Culvert Replacements       
 Department: Roads & Bridges    Amount: $88,740.57 

On June 1, 2021 County Council approved the award of RFP 20-02 for On Call Engineering 
Services to TranSystems Corporation, of Greenville, SC for Category B:  On Call Roadway & 
Bridge Services.  The Roads & Bridges Department wishes to contract with TranSystems 
Corporation to provide engineering services for the replacement of five (5) culverts within Oconee 
County; Busch Creek Rd over Coneross Creek, Cobb Bridge Road over Rocky Fork Creek, Megee 
Rd over Smeltzer Creek, Conley Rd over Whetstone Creek and Dana Drive over unnamed 
tributary.  

In February 2020 severe storms brought heavy rains that flooded and washed out several County 
maintained roads.  FEMA issued a major disaster declaration for the event on March 17, 2020.  
The five roads listed were set aside as potential projects for hazard mitigation grant funding 
through FEMA.  With the projects approved the next steps will be project scoping and development 
to decide what structures (i.e. box culverts or bridges sizes and length) will be used to repair the 
roads.    

TranSystems Corporation will provide services such as:  verify / update Hydrology analysis, 
develop existing conditions models, develop proposed design alternate, summarize results and 
provide recommendations, coordinate with Structural Engineer, provide conceptual plan, profile 
sheet and cost estimates for the five (5) culverts listed above. 

It is the staff’s recommendation that Council approve  
1. Award of $88,740.57 to TranSystems Corporation., of Greenville, SC for engineering 
services for the above mentioned projects. 
2. Authorize the County Administrator to transfer sufficient funds for above Engineering 
Services to department professional line item. 
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Title: One (1) Pumper Fire Truck with Loose Equipment Department(s): 
Emergency Services                                                       Amount: $387,283.00 

This Fire Truck is a Pierce Pumper built on Freightliner M2-106 two door cab and chassis with 
Cummins L9 350 HP Diesel engine, Allison EVS 3000 automatic transmission, Waterous CSU 
1250 pump, UPF 1000-gallon tank, Whelen LED lighting and will include loose equipment. This 
apparatus will be built in accordance to NFPA (National Fire Protection Association).  
 
The County is utilizing the H-GAC (Houston-Galveston Area Council of Governments) contract 
through a cooperative purchasing agreement. H-GAC cooperative purchasing allows government 
agencies to purchase directly from the manufacturer or authorized dealers. H-GAC contracts are 
bid and awarded on a national level and purchases may be fulfilled by the manufacturer and / or 
authorized local or state dealers. 

 

It is the staff’s recommendation that Council approve the award of One (1) Pumper Fire Truck 
to Spartan Fire and Emergency Apparatus, of Roebuck, SC, in the amount of $387,283.00.  
 

Oconee County requests permission to propose a lease agreement with the 
United States Army Corp of Engineers (USACE) to facilitate appropriate 
shoreline designation for a public access trail and courtesy dock to be located 
adjacent to Hartwell Village property and Lakeside Lodge property on Lake 
Hartwell. 

This request is based on the nature of redevelopment of this area from a former manufacturing 
brown field site to a thriving mixed-use development with over 15 retail stores and restaurants 
creating a new high density area for public usage. As such, this land would be considered a new 
High Density Public Recreation Area as defined in the most recent Hartwell Dam and Lake Project 
Master Plan Update (4.1.2 High Density Recreation) of October 2021. High Density Recreation is 
defined in the master plan as “lands acquired for project operations and allocated for use as 
developed public use areas for intensive recreation activities by the visiting public, including areas 
for concession and group use development.” 

Staff recommends approval for the Administrator to sign a proposal to the USACE for a new 
lease agreement to facilitate appropriate shoreline designation for a public access trail and 
courtesy dock to be located adjacent to Hartwell Village property and Lakeside Lodge property 
on Lake Hartwell. 

 

Council consideration and approval of funding allocation to the Blue Ridge 
Community Center for Clemson University’s Phase Two Mill Hill Opportunity 
Zone Proposal in the amount of $59,882. This is for the development and 
completion of the Opportunity Zone design work, focusing efforts on the East 
South Sixth Street Corridor in the Utica Mill Hill area in central Oconee 
County. 
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The Blue Ridge Community Center is a charitable organization located in the heart of the Utica Mill Hill 
Opportunity Zone. The Community Center has agreed to serve as the hub for community meetings, 
presentations and other forms of outreach related to the Phase Two Opportunity Zone Project. The 
Community Center will also work in tandem with Clemson University toward the completion of the 
following items:   
 Data Collection, including maps, GIS information, and preliminary research for existing 

conditions; 
 Comprehensive Inventory and Analysis of the project area, including land use analysis, historic 

overview analysis and hydrology and watershed analysis; 
 Strength, Weakness, Opportunities and Threats (SWOT) Analysis to determine appropriate design 

solutions;  
 Planning, organizing and conducting community meetings for public input;  
 Design and development of a Community Survey and community feedback collection;  
 Generate a community profile based on GIS analysis, the American Community Survey (ACS) 

and demographic data;   
 Conceptual design drawings; and  

 Assembling conceptual design drawings for presentations, including a PDF and PowerPoint 
format. 

The Blue Ridge Community Center is a registered non-profit [501(c) – 3] organization.  
The funding source is identified in the FY2022 Budget from the “Community Support” line item. 

Clemson University Proposal is $49,882 
Blue Ridge Community Center allocation is $10,000 

 
It is staff’s recommendation that Council approve the allocation of $59,882 to the Blue Ridge 
Community Center for Clemson University’s Phase Two Mill Hill Opportunity Zone Proposal.  

 
Council Committee Reports  

None scheduled for this meeting.  

Board & Commission Appointments  
The Board & Commission seats listed below are co-terminus with Council District seats and will require [in the 1st quarter of 2021] appointment 
and/or reappointment as follows:  

Building Codes Appeal Board  

1 At-Large Seat:  No questionnaire on file for this seat  

Executive Session  
[upon reconvening Council may take a Vote and/or take Action on matters brought up for discussion in Executive Session, if required]  

For the following purposes, as allowed for in § 30-4-70(a) of the South Carolina Code of 
Laws: 

       

       [1] Discuss an Economic Development matter, Project Queso. 
      
      [2] Discuss an Economic Development matter, Project Ruby Slipper. 
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     [3] Receive legal advice and discuss potential litigation regarding Elevated Youth                 
Services. 

       
   [4] Receive legal advice and discuss opioid litigation.  

Adjourn  
 



STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

PROCLAMATION 2021-16 
 

A PROCLAMATION DECLARING NOVEMBER 1, 2021 POWER PLANT 
WORKER APPRECIATION DAY  

 

WHEREAS, November 1st is designated as Power Plant Worker Appreciation Day in 
recognition of the men and women who generate the electricity we all depend on; and  

WHEREAS, these workers power our lives and deserve recognition and should know 
how much we respect, value and appreciate them for reliably providing one of life’s essential 
services 24 hours a day; and 

WHEREAS, these workers give back to the local communities where they live and work 
by volunteering their time and talent and providing financial contributions to nonprofits; and 

WHEREAS, many power plants serve as the bedrock of entire communities – 
contributing to the vitality and economic growth of local communities, providing high-wage jobs 
and generating millions in annual property and other taxes; and  

WHEREAS, Oconee County is home to Duke Energy’s Oconee Nuclear Station and Bad 
Creek Hydro Station, which combined generate enough energy to serve more than 3 million 
homes. 

NOW, THEREFORE, we, the County Council, do hereby proclaim November 1, 2021 
as Power Plant Worker Appreciation Day. 
 

APPROVED AND ADOPTED this 16th day of November, 2021.  
 

      OCONEE COUNTY, SOUTH CAROLINA  
 
 
 

       
ATTEST:             APPROVED: 
 
 
_____________________________________   _______________________________ 
Jennifer C. Adams                  John Elliott 
Clerk to County Council      Chairman 
Oconee County       Oconee County Council  
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STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

ORDINANCE 2021-22 
AN ORDINANCE AUTHORIZING (A) THE EXECUTION AND DELIVERY OF A 
FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN OCONEE COUNTY, 
SOUTH CAROLINA (“COUNTY”), AND OCONEE HOUSING SOLUTIONS, LLC 
WITH RESPECT TO CERTAIN ECONOMIC DEVELOPMENT PROPERTY IN 
THE COUNTY, WHEREBY SUCH PROPERTY WILL BE SUBJECT TO 
CERTAIN PAYMENTS IN LIEU OF TAXES, INCLUDING THE PROVISION OF 
CERTAIN SPECIAL SOURCE CREDITS; (B) THE COUNTY TO TRANSFER 
REAL PROPERTY OWNED BY THE COUNTY TO OCONEE HOUSING 
SOLUTIONS, LLC; (C) THE COUNTY TO CREATE A MULTI-COUNTY 
INDUSTRIAL/BUSINESS PARK WITH PICKENS COUNTY, SOUTH CAROLINA, 
AND DESIGNATE THE PROPERTY TO BE OWNED BY OCONEE HOUSING 
SOLUTIONS, LLC AS MULTI-COUNTY PARK PROPERTY; AND (D) OTHER 
MATTERS RELATED THERETO. 

WHEREAS, OCONEE COUNTY, SOUTH CAROLINA (the “County”), acting by and through 
its County Council (the “County Council”), is authorized and empowered under and pursuant to the provisions 
of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park Act”), and Title 4, 
Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into agreements with industry 
whereby the industry would pay fees-in-lieu-of taxes with respect to qualified industrial projects; to provide 
infrastructure credits against payment in lieu of taxes for reimbursement in respect of investment in certain 
infrastructure enhancing the economic development of the County; through all such powers the industrial 
development of the State of South Carolina (the “State”) will be promoted and trade developed by inducing 
manufacturing and commercial enterprises to locate or remain in the State and thus utilize and employ the 
manpower, products and resources of the State and benefit the general public welfare of the County by 
providing services, employment, recreation or other public benefits not otherwise provided locally; and 

 WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, the County 
Council adopted on October 19, 2021 an inducement resolution (the “Inducement Resolution”) with respect 
to certain proposed investment by Oconee Housing Solutions, LLC (the “Company”) which was known to 
the County at the time as “Project Ruby Slipper”), with respect to the acquisition, construction, and installation 
of land, buildings, improvements, fixtures, machinery, equipment, furnishings and other real and/or tangible 
personal property to constitute a new facility in the County for the manufacture of affordable housing and 
associated products (collectively, the “Project”); and 

 WHEREAS, the Company has represented that the Project will involve an investment of 
approximately $15,400,000 in “economic development property” (as such term is defined in the FILOT Act) 
subject (non-exempt) to ad valorem taxation (in the absence of the Fee Agreement) in the County and the 
creation of approximately 215 new, full-time jobs at the Project, all within the Investment Period (as such 
term is defined in the hereinafter defined Fee Agreement); and 

 WHEREAS, as a further inducement for the Company to locate in the County, the County has 
determined to sell approximately 27 acres (a portion of the Oconee Industry and Technology Park) (as 
determined by final survey, collectively, “Land”) to the Company for a price of $10,000 per acre according 
to the terms and conditions of a purchase and sale agreement, the substantially final form of which is attached 
as Exhibit C and incorporated herein by reference (“PSA”); and 

 WHEREAS, the County has determined, solely on the basis of the information supplied to it by the 
Company, that the Project will be a “project” and “economic development property” as such terms are defined 
in the FILOT Act, and that the Project would serve the purposes of the FILOT Act; and 
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 WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent not 
already therein located, to be placed in a joint county industrial and business park such that the Project will 
receive the benefits of the Multi-County Park Act; and 

 WHEREAS, the County has caused to be prepared and presented to the Council the form of an 
Agreement for Development of a Joint County Industrial Park (Project Ruby Slipper) by and between the 
County and Pickens County (“MCIP Agreement”), the substantially finally form of which is attached as 
Exhibit B, pursuant to which the Land shall be located in a “Park” upon the approval of this Ordinance by 
the County and the approval of a separate ordinance by the Pickens County Council; and  

 WHEREAS, pursuant to the Inducement Resolution, the County identified the Project as a “project” 
for purposes of the FILOT Act and indicated the County’s intent to (a) enter into a FILOT Agreement with 
the Company, the substantially final form of which is attached as Exhibit A and incorporated herein by 
reference (the “Fee Agreement”), whereby the County would provide therein for a payment of a fee- in-lieu-
of taxes by the Company with respect to the Project, and (b) provide for certain infrastructure credits to be 
claimed by the Company against its payments of fees-in-lieu-of taxes with respect to the Project pursuant to 
Section 4-1-175 of the Multi-County Park Act; and  

 WHEREAS, the Company has caused to be prepared and presented to the County Council the form 
of the Fee Agreement, which the Company proposes the County will execute and deliver; and 

 WHEREAS, it appears that the document above referred to, which is now before this meeting, is in 
appropriate form and is an appropriate instrument to be executed and delivered or approved by the County for 
the purposes intended; 

 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 

Section 1. Based solely on information supplied by the Company, it is hereby found, 
determined, and declared by the County Council, as follows: 

(a) The Project will constitute a “project” and “economic development property” as said 
terms are referred to and defined in the FILOT Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by 
providing services, employment, recreation, or other public benefits not otherwise provided locally; 

(c) The Project gives rise to no pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project are proper governmental and public 
purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms, and provisions of the Fee Agreement and the MCIP Agreement 
presented to this meeting are hereby approved and all of the terms and provisions thereof are hereby 
incorporated herein by reference as if the Fee Agreement and the MCIP Agreement were set out in this 
Ordinance in its entirety. The Chairman of the County Council and/or the County Administrator are hereby 
authorized, empowered and directed to execute, acknowledge and deliver the Fee Agreement and the MCIP 
Agreement in the name of and on behalf of the County, and the Clerk to County Council is hereby authorized 
and directed to attest the same, and thereupon to cause the Fee Agreement and the MCIP Agreement to be 
delivered to the Company and cause a copy of the same to be delivered to the Oconee County Auditor and 
Assessor. The Fee Agreement and the MCIP Agreement are to be in substantially the form now before this 
meeting and hereby approved, with such minor changes therein as shall be approved by the officials of the 
County executing the same, upon advice of Counsel to the County, and as are not materially adverse to the 
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County, such official’s execution thereof to constitute conclusive evidence of such official’s approval of any 
and all changes or revisions therein from the form the Fee Agreement and the MCIP Agreement now before 
this meeting. 

Section 3. The County intends to use its commercially reasonable efforts to designate the 
Project and the Land as part of the Park or a separate multi-county industrial or business park, if not already 
so designated, and intends to use its commercially reasonable efforts to maintain the Project and the Land 
within the boundaries of a multi-county industrial or business park pursuant to the provisions of the MCIP 
Act and Article VIII, Section 13(D) of the State Constitution on terms which provide, for all jobs created 
at the Project through the end of the investment period set forth in the Agreement, any additional job tax 
credits afforded by the laws of the State for projects located within multi-county industrial or business 
parks, and on terms, and for a duration, which facilitate the special source revenue credits. Sharing of 
expenses and revenues of the County and any partner county shall be as set forth in the MCIP Agreement 
(or applicable agreement related to any subsequent multi-county industrial or business park). 

Section 4. The County authorizes the sale of the Land, and the form, terms, and provisions of 
the PSA presented to this meeting are hereby approved and all of the terms and provisions thereof are hereby 
incorporated herein by reference as if the PSA was set out in this Ordinance in its entirety. The Chairman of 
the County Council and/or the County Administrator are hereby authorized, empowered and directed to 
execute, acknowledge, and deliver the PSA in the name of and on behalf of the County, and the Clerk to 
County Council is hereby authorized and directed to attest the same, and thereupon to cause the PSA to be 
delivered to the Company. The PSA is to be in substantially the form now before this meeting and hereby 
approved, with such minor changes therein as shall be approved by the officials of the County executing the 
same, upon advice of Counsel to the County, and as are not materially adverse to the County, such official’s 
execution thereof to constitute conclusive evidence of such official’s approval of any and all changes or 
revisions therein from the form the PSA now before this meeting. 

Section 5. The Chairman of the County Council and/or the County Administrator, for and on 
behalf of the County, are hereby authorized and directed to do any and all things necessary to effect the 
execution and delivery of the Fee Agreement and the MCIP Agreement and the performance of all obligations 
of the County thereunder. 

Section 6. The provisions of this ordinance are hereby declared to be separable and if any 
section, phrase, or provisions shall for any reason be declared by a court of competent jurisdiction to be invalid 
or unenforceable, such declaration shall not affect the validity of the remainder of the sections, phrases, and 
provisions hereunder. 

Section 7. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 
of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its passage 
by the County Council. 

 ENACTED in meeting duly assembled this __ day of ___________, 2021.  

OCONEE COUNTY, SOUTH CAROLINA 
(SEAL) 

By:        
John Elliott 
Chairman of County Council  

ATTEST: 

By:        
Jennifer C. Adams 
Clerk to Council 
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EXHIBIT A 
FORM OF FEE AGREEMENT 
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EXHIBIT B 
FORM OF MCIP AGREEMENT 
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EXHIBIT C 
FORM OF PURCHASE AND SALE AGREEMENT 
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STATE OF SOUTH CAROLINA 

COUNTY OF OCONEE 

 I, the undersigned Clerk to County Council of Oconee County, South Carolina, do hereby certify that 
attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and received 
unanimous approval, by the County Council at its meetings of October 19, 2021, November 5, 2021, and 
____________ __, 2021, at which meetings a quorum of members of County Council were present and voted, 
and an original of which ordinance is filed in the permanent records of the County Council. 

 ___________________________________________ 
 Clerk, Oconee County Council 
Dated: _________, 2021 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AGREEMENT 

 
As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the 
“Code”), the parties have agreed to waive the requirements of Section 12-44-55 of the Code. The 
following is a summary of the key provisions of this Fee in Lieu of Tax and Special Source Credit 
Agreement. This summary is inserted for convenience only and does not constitute a part of this Fee in 
Lieu of Tax and Special Source Credit Agreement or a summary compliant with Section 12-44-55 of the 
Code.  
 
 

Company Name: Oconee Housing Solutions, LLC Project Name: Project Ruby Slipper 
Projected 
Investment: 

$15,400,000 Projected Jobs: 215 

Location (street): Oconee Industry and Technology 
Park 
1000 Innovation Way 
Oconee County, SC 29636 

Tax Map No.: A portion of: 
 
TMS No. 221-00-01-
001 (approx. 27 acres) 

 
1. FILOT    
 Required 
Investment: 

Contract Minimum Investment 
Requirement 

  

 Investment Period: 5 Years Ordinance 
No./Date: 

 

 Assessment Ratio: 6% Term (years): 30 Years 
 Fixed Millage: .2278 

 
Net Present 
Value (if yes, 
discount rate): 

N/A 
 

 Clawback 
information: 

See Section 4.03(a) 

 
2. MCIP  
 Included in an 
MCIP: 

Yes 

 If yes, Name & 
Date: 

Agreement for Development of a Joint County Industrial and Business Park 
(Project Ruby Slipper) dated _________ __ 2021 

 
3. SSRC  
 Total Amount: 35% 
 No. of Years Five consecutive years, beginning with first FILOT Payment 
 Yearly Increments:  
 Clawback 
information: 

See Section 4.02(d) 

 
4. Other 
information 

 
 
 

 
 



 

 

FEE IN LIEU OF TAX AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT (the “Fee 
Agreement”) is made and entered into as of _____________ __, 2021 by and between OCONEE 
COUNTY, SOUTH CAROLINA (the “County”), a body politic and corporate and a political subdivision 
of the State of South Carolina (the “State”), acting by and through the Oconee County Council (the 
“County Council”) as the governing body of the County, and OCONEE HOUSING SOLUTIONS, LLC, 
a limited liability company organized and existing under the laws of the State of Georgia and duly 
authorized to do business in the State (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as 
amended (the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage 
industries now located in the State to expand their investments and thus make use of and employ manpower, 
products, and other resources of the State; and (c) enter into a fee agreement with entities meeting the 
requirements of the FILOT Act, which identifies certain property of such entities as economic development 
property and provides for the payment of a fee in lieu of tax with respect to such property. 

2. Sections 4-1-175 and 12-44-70 of the Code authorize the County to provide special source 
revenue credit (“Special Source Revenue Credit”) financing secured by and payable solely from revenues 
of the County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the 
Code, namely: the defraying of the cost of designing, acquiring, constructing, improving, or expanding the 
infrastructure serving the County and for improved and unimproved real estate, and personal property, 
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or 
commercial enterprise in order to enhance the economic development of the County (collectively, 
“Infrastructure”). 

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defined herein) to constitute a facility in the County for 
the manufacture of affordable housing and associated products. 

4. Based on information supplied solely by the Company, the County Council has evaluated 
the Project based on relevant criteria that include, but are not limited to, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or 
maintained, and the anticipated costs and benefits to the County. Pursuant to Section 12-44-40(I)(1) of the 
FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project will give rise to no pecuniary liability of the County or any incorporated 
municipality therein and to no charge against their general credit or taxing powers; (c) the purposes to be 
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of the 
Project are greater than the costs. 

5. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created 
with an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the 
Code and Article VIII, Section 13(D) of the South Carolina Constitution. 

6. By enactment of an Ordinance on ____________ __, 2021, the County Council has 
authorized the County to enter into this Fee Agreement with the Company which classifies the Project as 
Economic Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes 
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and the provision of Special Source Revenue Credits to reimburse the Company for payment of the cost of 
certain Infrastructure in connection with the Project, all as further described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 
 

ARTICLE I 
DEFINITIONS 

 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 

 
 “Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; 
provided, however, that no such expense shall be considered an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and the 
reason it has been or will be incurred. 
 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.  
 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

“Company” shall mean Oconee Housing Solutions, LLC, a Georgia limited liability company, 
and any surviving, resulting, or transferee entity in any merger, consolidation, or transfer of assets; or any 
other person or entity which may succeed to the rights and duties of the Company. 

 “Condemnation Event” shall mean any act of taking by a public or quasi-public authority 
through condemnation, reverse condemnation, or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, 
investment by the Company and any Sponsor Affiliates of at least $13,860,000 in Economic 
Development Property subject (non-exempt) to ad valorem taxation (in the absence of this Fee 
Agreement). 

“County” shall mean Oconee County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors, and assigns, acting by and through the County Council as the 
governing body of the County. 

“County Administrator” shall mean the Oconee County Administrator, or the person holding any 
successor office of the County. 

“County Assessor” shall mean the Oconee County Assessor, or the person holding any successor 
office of the County. 

“County Auditor” shall mean the Oconee County Auditor, or the person holding any successor 
office of the County. 
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“County Council” shall mean Oconee County Council, the governing body of the County. 

“County Treasurer” shall mean the Oconee County Treasurer, or the person holding any 
successor office of the County. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Deficiency Amount” shall have the meaning set forth for such term in Section 4.03(a) hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT 
payments which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of 
equipment pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a 
result of any damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act 
and this Fee Agreement, and selected and identified by the Company or any Sponsor Affiliate in its 
annual filing of the appropriate SCDOR PT-300 schedule or comparable form with the Department (as 
such filing may be amended from time to time) for each year within the Investment Period. 

“Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year 
after the property tax year in which an applicable portion of Economic Development Property is placed in 
service and ending on the Termination Date. In case there are Phases of the Project, the Exemption Period 
applies to each year’s investment made during the Investment Period. 

“Fee Agreement” shall mean this Fee in Lieu of Tax and Special Source Credit Agreement. 

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 
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“Infrastructure” shall mean infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used in the operation of the Project, 
within the meaning of Section 4-29-68 of the Code. 

“Investment Period” shall mean, and shall be equal to, the Standard Investment Period. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for Development of a Joint County Industrial and 
Business Park (Project Ruby Slipper), dated as of ________, ____, as amended, between the County and 
Pickens County, South Carolina, as the same may be further amended or supplemented from time to time, 
or such other agreement as the County may enter with respect to the Project to offer the benefits of the 
Special Source Revenue Credits to the Company hereunder. 

“Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the 
Investment Period. 

“Property” shall mean the Land and any Improvements. 

“Project” shall mean the Land and all of the Equipment and Improvements that the Company 
determines to be necessary, suitable, or useful for the purposes described in Section 2.02(b) hereof, to the 
extent determined by the Company and any Sponsor Affiliate to be a part of the Project and placed in 
service during the Investment Period, and any Replacement Property. Notwithstanding anything in this 
Fee Agreement to the contrary, the Project shall not include property which will not qualify for the 
FILOT pursuant to Section 12-44-110 of the FILOT Act, including without limitation property which has 
been subject to ad valorem taxation in the State prior to commencement of the Investment Period; 
provided, however, the Project may include (a) modifications which constitute an expansion of the real 
property portion of the Project and (b) the property allowed pursuant to Section 12-44-110(2) of the 
FILOT Act. 

“Purchase and Sale Agreement” means that certain Purchase and Sale Agreement between the 
County and Company dated __________ ___, ____. 

“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 

“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of 
whether such property serves the same functions as the property it is replacing and regardless of whether 
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more than one piece of property replaces any item of Equipment or any Improvement to the fullest extent 
that the FILOT Act permits. 

 “Special Source Credits” shall mean the annual special source credits provided to the Company 
pursuant to Section 4.02 hereof. 

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“Standard Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement 
Date.  

“State” shall mean the State of South Carolina. 

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 29th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 30 annual FILOT payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended, or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
payments by the Company. 

[End of Article I] 
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ARTICLE II 
REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and 
acts through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within 
the meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 
valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is .2278 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2020, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a 
MCIP for a term extending at least until the end of the period of FILOT Payments against which a Special 
Source Credit is to be provided under this Fee Agreement. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of Georgia, 
is duly authorized to transact business in the State, has power to enter into this Fee Agreement, and has 
duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the 
FILOT Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of 
manufacturing affordable housing and associated products, and for such other purposes that the FILOT 
Act permits as the Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement within the Investment 
Period. 

[End of Article II] 
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ARTICLE III 
COMMENCEMENT AND COMPLETION OF THE PROJECT 

 
Section 3.01  The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct 
and acquire the Project, (ii) meet the Contract Minimum Investment Requirement, and (iii) create 
approximately 215 new, full-time jobs (with benefits) within the Investment Period. The Company 
anticipates that the first Phase of the Project will be placed in service during the calendar year ending 
December 31, 2021. 

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the 
County hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets 
which are eligible for FILOT payments under the FILOT Act and this Fee Agreement, and which the 
Company or any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-300 
form (or comparable form) to be filed with the Department (as such may be amended from time to time) 
and that by listing such assets, such assets shall automatically become Economic Development Property 
and therefore be exempt from all ad valorem taxation during the Exemption Period. Anything contained 
in this Fee Agreement to the contrary notwithstanding, the Company and any Sponsor Affiliates shall not 
be obligated to complete the acquisition of the Project. However, if the Company, together with any 
Sponsor Affiliates, does not meet the Contract Minimum Investment Requirement within the Investment 
Period, the provisions of Section 4.03 hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee 
Agreement, in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 
 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon 
as practicable, but in any event on or prior to the end of the Investment Period. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor 
Affiliates shall deliver to the County, the County Auditor, the County Assessor, and the County Treasurer 
a copy of their most recent annual filings with the Department with respect to the Project, not later than 
thirty (30) days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the 
completed Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, 
and to their counterparts in the partner county to the MCIP Agreement, the County Administrator, and the 
Department within thirty (30) days after the date of execution and delivery of this Fee Agreement by all 
parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project. Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) 
confirm the dates on which each Phase was placed in service; and (iii) include copies of all filings made 
by the Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with 
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respect to property placed in service as part of the Project. 

[End of Article III] 
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ARTICLE IV 
FILOT PAYMENTS 

 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company, and any Sponsor 
Affiliates, as applicable, are required to make payments in lieu of ad valorem taxes to the County with 
respect to the Economic Development Property. Inasmuch as the Company anticipates an initial 
investment of sums sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 
12-44-50(A)(1) of the FILOT Act, the County and the Company have negotiated the amount of the 
FILOT Payments in accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes on all Economic Development Property which comprises the 
Project and is placed in service, as follows: the Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes during the Exemption Period with respect to the Economic 
Development Property or, if there are Phases of the Economic Development Property, with respect to 
each Phase of the Economic Development Property, said payments to be made annually and to be due and 
payable and subject to penalty assessments on the same dates and in the same manner as prescribed by the 
County for ad valorem taxes. The determination of the amount of such annual FILOT Payments shall be 
in accordance with the following procedure (subject, in any event, to the procedures required by the 
FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income 
tax basis for State income tax purposes for any real property, Improvements without regard to 
depreciation, and any personal property less depreciation for each year allowable for property tax 
purposes, except that no extraordinary obsolescence shall be allowable. The fair market value of the real 
property for the first year of the Exemption Period remains the fair market value of the real property and 
Improvements for the life of the Exemption Period. The determination of these values shall take into 
account all applicable property tax exemptions that State law would allow to the Company and any 
Sponsor Affiliates if the property were taxable, except those exemptions that Section 12-44-50(A)(2) of 
the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to 
establish the taxable value of the Economic Development Property (or each Phase of the Economic 
Development Property) in the year it is placed in service and in each of the 29 years thereafter or such 
longer period of years in which the FILOT Act and this Fee Agreement permit the Company and any 
Sponsor Affiliates to make annual FILOT payments. 

Step 3: Use a millage rate of .2278 mills during the Exemption Period against the taxable value to 
determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 

(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates an 
inducement to locate the Project in the County. If the Economic Development Property is deemed to be 
subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any Sponsor 
Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with 
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appropriate reductions equivalent to all tax exemptions which are afforded to the Company and such 
Sponsor Affiliates. Any amount determined to be due and owing to the County from the Company and 
such Sponsor Affiliates, with respect to a year or years for which the Company or such Sponsor Affiliates 
previously remitted FILOT Payments to the County hereunder, shall (i) take into account all applicable 
tax exemptions to which the Company or such Sponsor Affiliates would be entitled if the Economic 
Development Property was not and had not been Economic Development Property under the Act; and 
(ii) be reduced by the total amount of FILOT Payments the Company or such Sponsor Affiliates had 
made with respect to the Project pursuant to the terms hereof.  

Section 4.02  Special Source Credits 
 

(a) In accordance with and pursuant to Section 12-44-70 of the FILOT Act and Section 4-1-
175 of the MCIP Act, in order to reimburse the Company for qualifying capital expenditures incurred for 
costs of the Infrastructure during the Standard Investment Period, the Company shall be entitled to 
receive, and the County agrees to provide, annual Special Source Credits against the Company’s FILOT 
Payments for a period of five (5) consecutive years in an amount equal to thirty five percent (35%) of that 
portion of FILOT Payments payable by the Company with respect to the Project (that is, with respect to 
investment made by the Company in the Project during the Standard Investment Period), calculated and 
applied after payment of the amount due the non-host county under the MCIP Agreement. 

(b) Notwithstanding anything herein to the contrary, under no circumstances shall the Company 
be entitled to claim or receive any abatement of ad valorem taxes for any portion of the investment in the 
Project for which a Special Source Credit is taken. 

(c) In no event shall the aggregate amount of all Special Source Credits claimed by the 
Company exceed the amount expended with respect to the infrastructure at any point in time. The Company 
shall be responsible for making written annual certification as to compliance with the provisions of the 
preceding sentence through the delivery of a certification in substantially the form attached hereto as Exhibit 
C.  

(d) Should the Contract Minimum Investment Requirement not be met by the end of the 
Standard Investment Period, any Special Source Credits otherwise payable under this Fee Agreement 
shall no longer be payable by the County, and the Company shall be retroactively liable to the County for 
the amount of the Special Source Credits previously received by the Company, plus interest at the rate 
payable for late payment of taxes. Any amounts determined to be owing pursuant to the foregoing 
sentence shall be payable to the County on or before the thirty (30th) day following the last day of the 
Investment Period. 

(e) As provided in Section 4-29-68 of the Code, to the extent any Special Source Credit is taken 
against fee in lieu of tax payment on personal property, and the personal property is removed from the Project 
at any time during the term of this Fee Agreement (and not replaced with qualifying replacement property), 
the amount of the fee in lieu of taxes due on the personal property for the year in which the personal property 
was removed from the Project shall be due for the two (2) years immediately following such removal. 

(f) Each annual Special Source Credit shall be reflected by the County Auditor or other 
authorized County official or representative on each bill for FILOT Payments sent to the Company by the 
County for each applicable property tax year, by reducing such FILOT Payments otherwise due by the 
amount of the Special Source Credit to be provided to the Company for such property tax year. 

(g) The Special Source Credits are payable solely from the FILOT Payments, are not secured 
by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, are not an 
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indebtedness of the County within the meaning of any State constitutional provision or statutory 
limitation, are payable solely from a special source that does not include revenues from any tax or license, 
and are not a pecuniary liability of the County or a charge against the general credit or taxing power of the 
County. 

Section 4.03  Failure to Achieve Minimum Investment Requirement 
 

(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the Contract 
Minimum Investment Requirement by the end of the Investment Period, this Fee Agreement shall 
terminate and the Company and such Sponsor Affiliates shall pay the County an amount which is equal to 
the excess, if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on the 
Project by the County, municipality or municipalities, school district or school districts, and other 
political units as if the items of property comprising the Economic Development Property were not 
Economic Development Property, but with appropriate reductions equivalent to all tax exemptions and 
abatements to which the Company and such Sponsor Affiliates would be entitled in such a case, through 
and including the end of the Investment Period, over (ii) the total amount of FILOT payments the 
Company and such Sponsor Affiliates have made with respect to the Economic Development Property 
(after taking into account any Special Source Credits received) (such excess, a “Deficiency Amount”) for 
the period through and including the end of the Investment Period. Any amounts determined to be owing 
pursuant to the foregoing sentence shall be payable to the County on or before the thirtieth (30th) day 
following the last day of the Investment Period.  

 (b)  As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor, and the County Treasurer with an 
annual certification as to investment in the Project. Such certification shall be in substantially the form 
attached hereto as Exhibit B and shall be due no later than the May 1 following the immediately 
preceding December 31 of each year during the Investment Period. 

Section 4.04  Removal of Equipment 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project 
in its sole discretion with the result that said components shall no longer be considered a part of the 
Project and, to the extent such constitute Economic Development Property, shall no longer be subject to 
the terms of this Fee Agreement. Economic Development Property is disposed of only when it is scrapped 
or sold or removed from the Project. If it is removed from the Project, it is subject to ad valorem property 
taxes to the extent the Property remains in the State and is otherwise subject to ad valorem property taxes. 

Section 4.05  FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic 
Development Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement 
Property, then, pursuant and subject to the provisions of Section 12-44-60 of the FILOT Act, the 
Company or such Sponsor Affiliate shall make statutory payments in lieu of ad valorem taxes with regard 
to such Replacement Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing. Replacement Property is deemed to replace the 
oldest Economic Development Property subject to the Fee, whether real or personal, which is 
disposed of in the same property tax year in which the Replacement Property is placed in service. 
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Replacement Property qualifies as Economic Development Property only to the extent of the 
original income tax basis of Economic Development Property which is being disposed of in the 
same property tax year. More than one piece of property can replace a single piece of Economic 
Development Property. To the extent that the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Economic Development Property which it is 
replacing, the excess amount is subject to annual payments calculated as if the exemption for 
Economic Development Property were not allowable. Replacement Property is entitled to 
treatment under the Fee Agreement for the period of time remaining during the Exemption Period 
for the Economic Development Property which it is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be 
recorded using its income tax basis, and the calculation of the FILOT shall utilize the millage rate 
and assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.06  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the Payment in 

Lieu of Taxes with regard to the Economic Development Property shall be reduced in the same proportion 
as the amount of such Diminution in Value bears to the original fair market value of the Economic 
Development Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, however, 
that if at any time subsequent to the end of the Investment Period, the total value of the Project remaining 
in the County based on the original income tax basis thereof (that is, without regard to depreciation), is 
less than the FILOT Act Minimum Investment Requirement, then beginning with the first payment 
thereafter due hereunder and continuing until the Termination Date, the Project shall no longer be entitled 
to the incentive provided in Section 4.01, and the Company and any Sponsor Affiliate shall therefore 
commence to pay regular ad valorem taxes thereon, calculated as set forth in Section 4.01(b) hereof.  

[End of Article IV] 



 

13 
HSB 6892541 v.16  

ARTICLE V 
PARTICULAR COVENANTS AND AGREEMENTS 

 
Section 5.01  Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any 
Sponsor Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may 
end, and this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the 
Company ceases operations at the Project; provided, however, that the Special Source Credits provided 
for in this Fee Agreement shall automatically terminate if the Company ceases operations as set forth in 
this Section 5.01. For purposes of this Section, “ceases operations” means closure of the facility or the 
cessation of production and shipment of products to customers for a continuous period of twelve (12) 
months. The provisions of Section 4.03 hereof relating to retroactive payments shall apply, if applicable, 
if this Fee Agreement is terminated in accordance with this Section prior to the end of the Investment 
Period. Each of the Company and any Sponsor Affiliates agrees that if this Fee Agreement is terminated 
pursuant to this subsection, that under no circumstance shall the County be required to refund or pay any 
monies to the Company or any Sponsor Affiliates. 

Section 5.02  Repurchase Right; Purchase Price Adjustment 
 

The Company acknowledges that it is buying the Land subject to the Declarations of Covenants, 
Conditions, Restrictions, and Easements for the Oconee Industry and Technology Park F/K/A the Echo 
Hills Business and Industrial Park, as such is recorded with the County Register of Deeds on December 4, 
2017, including, without limitation, any repurchase rights of the County described therein.  

 
If upon the expiration of the Investment Period, the Company (together with any Sponsor 

Affiliates) has failed to meet the Contract Minimum Investment Requirement, the Company must pay an 
adjusted purchase price for the Land, equal to an additional $31,869 per acre, payable within 90 days of 
the expiration of the Investment Period.  
 
Section 5.03  Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the Project. The 
County and its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable 
notice, to have access to examine and inspect the Company’s South Carolina property tax returns, as filed. 
The aforesaid rights of examination and inspection shall be exercised only upon such reasonable and 
necessary terms and conditions as the Company shall prescribe and shall be subject to the provisions of 
Section 5.03 hereof. 

Section 5.04  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.” The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall intentionally disclose or otherwise divulge any such clearly labeled Confidential 
Information to any other person, firm, governmental body or agency, or any other entity. Each of the 
Company and any Sponsor Affiliates acknowledge that the County is subject to the South Carolina 
Freedom of Information Act, and, as a result, must disclose certain documents and information on 
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request, absent an exemption, provided, however, the County is not required to employ any permitted 
exemption. In the event that the County is required to disclose any Confidential Information obtained 
from the Company or any Sponsor Affiliates to any third party, the County agrees to provide the 
Company and such Sponsor Affiliates with as much advance notice as is reasonably possible of such 
requirement before making such disclosure, and to cooperate reasonably with any attempts by the 
Company and such Sponsor Affiliates to obtain judicial or other relief from such disclosure requirement, 
provided, however, any failure to provide such notice is not an Event of Default under this Fee 
Agreement. 

Section 5.05  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or 
a debt or general obligation of the County (it being intended herein that any obligations of the County 
with respect to the Special Source Revenue Credits shall be payable only from FILOT payments received 
from or payable by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall 
prevent the Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, 
contractors, and agents during the Term, and, the Company further, shall indemnify, defend and save the 
Indemnified Parties harmless against and from all claims arising during the Term from (i) entering into 
and performing its obligations under this Fee Agreement, (ii) any condition of the Project, (iii) any breach 
or default on the part of the Company or any Sponsor Affiliate in the performance of any of its 
obligations under this Fee Agreement, (iv) any act of negligence of the Company or any Sponsor Affiliate 
or its agents, contractors, servants, employees or licensees, (v) any act of negligence of any assignee or 
lessee of the Company or any Sponsor Affiliate, or of any agents, contractors, servants, employees or 
licensees of any assignee or lessee of the Company or any Sponsor Affiliate, or (vi) any environmental 
violation, condition, or effect with respect to the Project. The Company shall indemnify, defend, and save 
the County harmless from and against all costs and expenses incurred in or in connection with any such 
claim arising as aforesaid or in connection with any action or proceeding brought thereon, and upon 
notice from the County, the Company shall defend it in any such action, prosecution or proceeding with 
legal counsel acceptable to the County (the approval of which shall not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings 
required of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of 
this Fee Agreement, by the reason of the performance of any act requested of it by the Company or any 
Sponsor Affiliate, or by reason of the County’s relationship to the Project or by the operation of the 
Project by the Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in 
connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the 
County or any of the other Indemnified Parties should incur any such pecuniary liability, then in such 
event the Company shall indemnify, defend and hold them harmless against all claims by or on behalf of 
any person, firm or corporation, arising out of the same, and all costs and expenses incurred in connection 
with any such claim or in connection with any action or proceeding brought thereon, and upon notice, the 



 

15 
HSB 6892541 v.16  

Company shall defend them in any such action or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld); provided, however, that such indemnity shall 
not apply to the extent that any such claim is attributable to (i) the grossly negligent acts or omissions or 
willful misconduct of the County, its agents, officers or employees, or (ii) any breach of this Fee 
Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party 
resulting from any of the above-described acts of or failure to act by the Company or any Sponsor 
Affiliate, shall survive any termination of this Fee Agreement. 

(d) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants shall not be construed as prohibiting an Indemnified Party from engaging, at its discretion, the 
counsel of that Indemnified Party’s choice, and the Company’s and/or Sponsor Affiliates’ duties as 
contained in the above-referenced covenants, to reimburse that Indemnified Party for such fees and costs. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and 
shall be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and 
no recourse shall be had for the payment of any moneys hereunder against any member of the governing 
body of the County or any elected official, officer, agent, servants or employee of the County and no 
recourse shall be had against any member of the County Council or any elected official, officer, agent, 
servant or employee of the County for the performance of any of the covenants and agreements of the 
County herein contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases, Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by the Transfer 
Provisions or any successor provision, any financing arrangements entered into by the Company or any 
Sponsor Affiliates with respect to the Project and any security interests granted by the Company or any 
Sponsor Affiliates in connection therewith shall not be construed as a transfer for purposes of the Transfer 
Provisions. Notwithstanding anything in this Fee Agreement to the contrary, it is not intended in this Fee 
Agreement that the County shall impose transfer restrictions with respect to the Company, any Sponsor 
Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company 
or any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate 
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under this Fee Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this 
Section.  

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.  

Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly 
provided for in this Fee Agreement or the date which is thirty (30) days after receiving written notice 
from the County, accompanied by such supporting documentation as may be necessary to evidence the 
County’s right to receive such payment, specifying the nature of such expense and requesting payment of 
same, provided, however, for the payment of legal expenses, the County is required to provide only a 
general statement of the amount and nature of the legal expense and requesting the payment of the same. 
The payment of any Administrative Expenses shall not be construed as prohibiting the County from 
engaging, at its discretion, the counsel of the County’s choice. Administration Expenses shall not exceed 
$7,500 in connection with the review and preparation of Project Ruby Slipper documents. 

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT payments hereunder shall have a first priority lien status 
pursuant to, for example, Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 
54 of Title 12 of the Code. 

Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was 
due and, in the case of FILOT payments, at the rate for non-payment of ad valorem taxes under State law 
and subject to the penalties the law provides until payment. 
 
Section 5.13  Sponsor Affiliates 
 

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to 
the terms of a written joinder agreement with the County and the Company, the substantially final form of 
which is attached to this Fee Agreement, as Exhibit D, subject to any reasonable changes not materially 
adverse to the County. The Company shall provide the County and the Department with written notice of 
any Sponsor Affiliate designated pursuant to this Section within ninety (90) days after the end of the 
calendar year during which any such Sponsor Affiliate has placed in service any portion of the Project, in 
accordance with Section 12-44-130(B) of the FILOT Act.  
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[End of Article V] 
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ARTICLE VI 
DEFAULT 

 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the 
following occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is 
diligently pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the 
“Defaulting Entity”) shall have occurred and shall be continuing, the County may take any one or more of 
the following remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.  

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet 
the Contract Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 

 In addition to all other remedies provided herein, the failure to make FILOT payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act. In this regard, and 
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies 
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that general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced 
collection of ad valorem taxes to collect any FILOT payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 
 

(ii) terminate this Fee Agreement as to the acting party; or 
 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.  

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, 
power, or remedy preclude any other or further exercise thereof or the exercise of any other right, power, 
or remedy hereunder. No waiver of any provision hereof shall be effective unless the same shall be in 
writing and signed by the waiving party hereto. 
 

[End of Article VI] 
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ARTICLE VII 
MISCELLANEOUS 

 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such 
provision shall control: 

 
If to the Company: 
 
Oconee Housing Solutions, LLC 
Attn: Trey Weatherly (tweatherly@impacthousing.global) 
945 East Paces Ferry Rd. NE, Suite 2650 
Atlanta, Georgia 30326 
 
With a copy to: 
 
Haynsworth Sinkler Boyd, P.A. 
Attn: J. Philip Land, Jr. (pland@hsblawfirm.com) 
One North Main Street, 2nd Floor 
Greenville, South Carolina 29601 
 
If to the County: 
 
Oconee County, South Carolina 
415 South Pine Street 
Walhalla, SC 29691 
Attn. Amanda Brock, County Administrator 

 Email: abrock@oconeesc.com 
 

With a copy to:   Oconee Economic Alliance 
  (does not constitute notice) 528 US 123 Bypass 
      Suite G 

       Seneca, South Carolina 29678 
       Attn.: Annie Caggiano, President 

 
With a copy to:   Oconee County Attorney 

  (does not constitute notice) 415 South Pine Street 
       Walhalla, South Carolina 29691 
       Attn.: David Root 
       Email: droot@oconeesc.com 
 

  With a copy to:   Kozlarek Law LLC 
  (does not constitute notice) Attn: Michael E. Kozlarek, Esq. 
      Post Office Box 565 
      Greenville, South Carolina 29602-0565 

     Email: michael@kozlareklaw.com 
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Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and approved assigns. In the event of the dissolution of the County or the consolidation of any 
part of the County with any other political subdivision or the transfer of any rights of the County to any 
other such political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee 
Agreement shall bind and inure to the benefit of the successors of the County from time to time and any 
entity, officer, board, commission, agency, or instrumentality to whom or to which any power or duty of 
the County has been transferred. 

Section 7.03  Counterparts 
 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue 
is unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of 
this Fee Agreement shall be in a manner that provides for the same inclusion of property as under the 
terms of this Fee Agreement and the same level of incentives contemplated by this Fee Agreement, to the 
extent not inconsistent with any of the explicit terms hereof. If any provision of this Fee Agreement is 
declared illegal, invalid, or unenforceable for any reason, the remaining provisions hereof shall be 
unimpaired, and such illegal, invalid, or unenforceable provision shall be reformed to effectuate most 
closely the legal, valid, and enforceable intent thereof and so as to afford the Company and any Sponsor 
Affiliates with the same benefits to be derived herefrom, it being the intention of the County to offer the 
Company and any Sponsor Affiliates the inducement so offered by this Fee Agreement, within the 
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provisions of the FILOT Act, to locate the Project in the County. In case a change in the FILOT Act or 
South Carolina laws eliminates or reduces any of the restrictions or limitations applicable to the Company 
and any Sponsor Affiliates and the FILOT incentive, the parties agree that the County will consider 
reforming this Fee Agreement. 

Section 7.09  Termination by Company 
 

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party 
hereto (including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any 
provisions which are intended to survive termination shall survive such termination. In the year following 
such termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu 
of taxation that would apply absent this Fee Agreement. The Company’s obligation to make FILOT 
Payments under this Fee Agreement shall terminate in the year following the year of such termination 
pursuant to this section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any 
representation to the other party which is not expressly set forth in this Fee Agreement or in certificates 
delivered in connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

Section 7.13  State Law Considerations 
 

The authorization, execution, and delivery of this Fee Agreement and any obligations of the 
County under this Fee Agreement are subject to any law that may relate to the FILOT Payments or 
Special Source Revenue Credits, or both, and State law generally. This Fee Agreement and any 
obligations of the County under this Fee Agreement are not intended to violate State law in any respect. 

 
[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and behalf by the County Administrator or Chairman of 
County Council and to be attested by the Clerk of the County Council; and the Company has caused this 
Fee Agreement to be executed by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 OCONEE COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
 John Elliott  
 Chairman of County Council 
 
 
 
 
ATTEST: 
 
 
_____________________________________ 
Jennifer C. Adams 
Clerk to Council  
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Tax and Special Source Credit Agreement] 
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 OCONEE HOUSING SOLUTIONS, LLC 
 
        
 By:        
 Its:        

 

 

 

[Signature Page 2 to Fee in Lieu of Tax and Special Source Credit Agreement] 
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 
That certain real property located in Oconee County, South Carolina, consisting of approximately 27 acres, 
as generally depicted on the map below [and which shall be specifically determined in accordance with the 
terms of Section 11(d) of the Purchase and Sale Agreement. As of the date of this Agreement, the Land is a 
portion of tax parcel 221-00-01-001, as reflected in the records of the Oconee County, South Carolina tax 
assessor’s office.] 
 
The Land is the area outlined in red below: 
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EXHIBIT B 
 

INVESTMENT CERTIFICATION 
 

 I __________, the __________ of __________ (the “Company”), do hereby certify in connection 
with Section 4.03 of the Fee in Lieu of Tax and Special Source Credit Agreement dated as of 
__________, 20__ between Oconee County, South Carolina, and the Company (the “Agreement”), as 
follows: 
 
 (1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment 
Period) and ending December 31, 20__, is $__________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
 
             
      Name:       
      Its:       
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EXHIBIT C 
 

INFRASTRUCTURE INVESTMENT CERTIFICATION 
 

 I __________, the __________ of __________ (the “Company”), do hereby certify in connection 
with Section 4.02 of the Fee in Lieu of Tax and Special Source Credit Agreement dated as of 
__________, 20__ between Oconee County, South Carolina, and the Company (the “Agreement”), as 
follows: 
 
 (1) As of the date hereof, the aggregate amount of Special Source Revenue Credits previously 
received by the Company and any Sponsor Affiliates is $_________. 
 
 (2) As of December 31, 20__, the aggregate amount of investment in costs of Infrastructure 
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than 
$_________. 

 
 (3) [Use only if expenditures for personal property will be used to account for Special 
Source Revenue Credits.] Of the total amount set forth in (2) above, $________ pertains to the 
investment in personal property, including machinery and equipment, at the Project. The applicable 
personal property, and associated expenditures, are listed below: 
 

Personal Property Description  Investment Amount 
   
   
   
   

 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
       
             
      Name:       
      Its:       
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EXHIBIT D 
 

JOINDER AGREEMENT 

Reference is hereby made to that certain Fee in Lieu of Tax and Special Source Credit Agreement, 
effective __________ __, 2021 (“Fee Agreement”), between Oconee County, South Carolina (“County”) 
and Oconee Housing Solutions, LLC, a limited liability company organized and existing under the laws 
of the State of Georgia and duly authorized to do business in the State of South Carolina (“Company”). 

1. Joinder to Fee Agreement. The undersigned hereby (a) joins as a party to, and agrees to be 
bound by and subject to all of the terms and conditions of, the Fee Agreement; (b) acknowledges and 
agrees that (i) in accordance the Fee Agreement, the undersigned has been designated as a Sponsor 
Affiliate by the Company for purposes of the Project and such designation has been consented to by the 
County in accordance with the Act (as defined in the Fee Agreement); (ii) the undersigned qualifies or 
will qualify as a Sponsor Affiliate under the Fee Agreement and Section 12-44-30(20) and Section 12-44-
130 of the Act; and (iii) the undersigned shall have all of the rights and obligations of a Sponsor Affiliate 
as set forth in the Fee Agreement.  

2. Capitalized Terms. All capitalized terms used but not defined in this Joinder Agreement shall 
have the meanings set forth in the Fee Agreement. 

3. Governing Law. This Joinder Agreement shall be governed by and construed in accordance with 
the laws of the State of South Carolina, without regard to principles of choice of law.  

4. Notice. Notices under Section 7.01 of the Fee Agreement shall be sent to: 

[ ] 

IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of 
the date set forth below.  

[JOINING COMPANY] 

Signature:       

Name:        

Title:        

IN WITNESS WHEREOF, the Company consents to the addition of the above-named entity 
becoming a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  

[OCONEE HOUSING SOLUTIONS, LLC] 

Signature:       

Name:        

Title:        
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IN WITNESS WHEREOF, the County consents to the addition of the above-named entity as a 
Sponsor Affiliate under the Fee Agreement effective as of the date set forth above. 

OCONEE COUNTY, SOUTH CAROLINA 

Signature:       

Name:        

Title:        

 



PURCHASE AND SALE AGREEMENT 
 

This PURCHASE AND SALE AGREEMENT (this “Agreement”) is effective as of October [], 
2021, by and between OCONEE COUNTY, a body politic and corporate and a political subdivision of the 
State of South Carolina (“Seller”), and OCONEE HOUSING SOLUTIONS, LLC, a Georgia limited 
liability company (“Buyer”).  

 
WHEREAS, Seller desires to sell and convey the Property to Buyer, and Buyer desires purchase 

and acquire the Property from Seller, on the terms and conditions set forth herein.  
 
NOW, THEREFORE, in consideration of the mutual covenants set forth herein, the sufficiency of 

which is hereby acknowledged, the parties agree as follows:  
 
1. Definitions. For purposes of this Agreement, each of the following terms, when used 

herein with an initial capital letter, shall have the meaning ascribed to it as follows: 
 
“Business Day” shall mean a day other than a Saturday, Sunday, or holiday observed by 
the United States Postal Service. 
 
“Closing” shall mean the closing and consummation of the purchase and sale of the 
Property pursuant to this Agreement. 
 
“Declaration” shall refer to any reciprocal easement agreement, declaration, CC&R, or 
similar agreement that burdens or benefits the Real Property, which shall include, without 
limitation, the Declaration of Covenants, Conditions, Restrictions, and Easements for the 
Oconee Industry and Technology Park f/k/a The Echo Hills Business and Industrial Park, 
dated December 4, 2017, recorded at Book 2319, Page 265 in the records of the Oconee 
County Register of Deeds (the “Park Declaration”). 
 
“Development Approvals” shall mean all federal, state, county, and municipal government 
permits, approvals, and modifications that are necessary for Buyer’s contemplated 
development and use of the Real Property, which are acceptable to Buyer in its sole 
discretion, and do not impose upon Buyer or the Real Property any conditions to or 
limitations on the acquisition, development or use of the Real Property which are 
unacceptable to Buyer in its sole discretion. The “Development Approvals” shall include, 
but not be limited to, (i) any rezoning or zoning modifications required to allow for Buyer’s 
contemplated development and use of the Real Property, (ii) any subdivision, re-
subdivision, lot consolidation or parcel maps, plats or plans or other similar legal 
subdivisions, re-subdivisions, partitions, consolidations or recombinations of the Real 
Property, portions thereof or larger parcels which include the Real Property which may be 
required by Buyer, (iii) site plan approvals, (iv) written confirmation of availability of all 
utilities (including easements necessary for delivery of services to the Property) required 
by Buyer, (v) all approvals and permits (or modifications thereto) by or from the municipal 
governing body(ies) or other agencies or boards for Buyer’s contemplated development or 
use of the Real Property (including, but not limited to, land disturbance and erosion control 
permits), (vii) a building permit to allow for the vertical construction of Buyer’s 
contemplated development of the Real Property, and (viii) economic development 
incentives and credits for Buyer’s contemplated development and operation of the 
Property. A Development Approval shall not be considered to have been received by Buyer 
for purposes of this Agreement until the expiration of applicable statutory periods of appeal 
of the issuance of the Development Approval without an appeal being filed or, if the 
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Development Approval has been issued by the duly authorized governmental body or 
agency but the issuance of the Development Approval has been appealed, when an appeal 
of an Development Approval has been resolved in Buyer’s favor such that the Development 
Approval is issued either by court decision that cannot be further appealed or by settlement.  
 
“Escrow Agent” shall mean Fidelity National Title Insurance Company. 
 
“Hazardous Substances” shall mean any and all hazardous, extremely hazardous, or toxic 
substances or wastes or constituents as those terms are defined by any applicable 
Hazardous Substance Law (including, without limitation, CERCLA and RCRA) and 
petroleum, petroleum products, asbestos or any asbestos-containing materials, the group of 
organic compounds known as polychlorinated biphenyls (PCBs), flammables, explosives, 
radioactive materials, and chemicals known to cause cancer or reproductive toxicity.  
 
“Hazardous Substance Law” shall mean any and all federal, state, or local laws, rules, 
regulations, ordinances, agency or judicial orders and decrees, and agency agreements now 
and hereafter enacted or promulgated or otherwise in effect, relating to the protection of 
the environment, including, without limitation, the Resource Conservation and Recovery 
Act of 1976 (“RCRA”), 42 U.S.C. §6901 et seq., the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980 (“CERCLA”), 42 U.S.C. §9601 et seq., 
as amended by the Superfund Amendments and Reauthorization Act of 1986 (“SARA”), 
the Hazardous Materials Transportation Act, 49 U.S.C. §6901, et seq., the Federal Water 
Pollution Control Act, 33 U.S.C. §1251 et seq., the Clean Air Act, 42 U.S.C. §7401 et seq., 
the Toxic Substances Control Act, 15 U.S.C. §2601 et seq., and the Safe Drinking Water 
Act, 42 U.S.C. §300f et seq., and all amendments, regulations, orders and decrees 
promulgated thereunder or pursuant thereto. 
 
“Improvements” shall collectively mean any buildings, structures, and other improvements 
located on the Land.  
 
“Intangible Personal Property” shall mean all intangible personal property owned by Seller 
and related exclusively to the Real Property, including, without limitation (i) any 
development rights, (ii) any plans and specifications and other architectural and 
engineering drawings for the Improvements or any other improvements contemplated in 
connection with the development or potential development of the Land, (iii) any 
warranties, and (iv) any governmental permits, approvals and licenses (including any 
pending applications). 
 
“Land” shall mean that certain real property located in Oconee County, South Carolina, 
consisting of approximately 27 acres, as generally depicted on the attached Exhibit A, and 
which shall be specifically determined in accordance with the terms of Section 11(d). As 
of the date of this Agreement, the Land is a portion of tax parcel 221-00-01-001, as 
reflected in the records of the Oconee County, South Carolina tax assessor’s office.  

 
“Permitted Title Exceptions” shall mean (i) taxes and assessments for the year in which the 
Closing occurs and subsequent years, (ii) such state of facts shown on the Survey and not 
timely objected to by Buyer pursuant to Section 11 of this Agreement, and (iii) title 
exceptions listed in the Title Commitment and not timely objected to by Buyer pursuant to 
Section 11 of the Agreement. 
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“Property” shall mean the Real Property and all of Seller’s right, title, and interest in and 
to the Intangible Personal Property. 
 
“Real Property” shall mean the Land, together with (i) any Improvements, (ii) all rights, 
benefits, easements, and other appurtenances relating thereto, and (iii) all strips and gores 
and any land lying in the bed of any street, road, alley, open or proposed, adjoining the 
Land. 
 
“Title Company” shall mean Fidelity National Title Insurance Company, or any other title 
insurance company acceptable to Buyer. 

 
2. Purchase and Sale of the Property. Seller agrees to sell the Property to Buyer, and Buyer 

agrees to purchase the Property from Seller, on the terms and conditions set forth herein.  
 

3. Purchase Price. The purchase price for the Property (the “Purchase Price”) shall be an 
amount equal to $10,000 multiplied by the total acreage of the Land (as set forth on the Plat approved (or 
deemed approved) by Seller pursuant to Section 11(d)). For illustrative purposes only, if the Land is so 
determined to be 27 acres, then the Purchase Price would be $270,000. The Purchase Price, as adjusted by 
any prorations, credits, or other adjustments set forth in this Agreement, shall be paid by Buyer to Seller 
(via Escrow Agent or otherwise) at the Closing in United States dollars, by Federal Reserve System wire 
transfer or other immediately available funds.  
 

4. Earnest Money. Within 10 Business Days of the execution of this Agreement, Buyer shall 
deposit with Escrow Agent the sum of $27,000 as an earnest money deposit under this Agreement (the 
“Earnest Money”). The Earnest Money shall be held and disbursed in accordance with the terms of this 
Agreement, including the escrow provisions set forth on Exhibit B. Whenever the Earnest Money is by the 
terms hereof, to be disbursed by Escrow Agent, Seller and Buyer agree promptly to execute and deliver 
such notices as necessary or, in the opinion of Escrow Agent, appropriate to authorize Escrow Agent to 
make such disbursement. The Earnest Money shall be credited to and applied toward the Purchase Price at 
the Closing.  
 

5. Closing. The Closing shall be conducted by escrow through the Title Company on the 
earlier of (i) the date that is 180 days after the date of this Agreement (the “Outside Closing Date”), or (ii) 
any date prior to the Outside Closing Date chosen by Buyer and set forth in a written notice from Buyer to 
Seller at least 10 Business Days prior thereto (as applicable, the “Closing Date”). At the Closing, Escrow 
Agent shall disburse the Earnest Money (and, if applicable, the balance of the Purchase Price delivered by 
Buyer) to Seller by Federal Reserve System wire transfer or other immediately available funds.  

 
6. Closing Deliverables. For and in consideration of Buyer’s delivery to Seller of the 

Purchase Price, Seller shall obtain and deliver to Buyer at the Closing (via Escrow Agent or otherwise) the 
following documents (all of which shall be duly executed, acknowledged, and witnessed, as applicable): 

 
(a) a limited warranty deed in a form reasonably acceptable to Buyer and the Title 

Company conveying to Buyer the Real Property, subject only to the Permitted Title Exceptions, but which 
shall contain a specific reference to the Park Declaration; 

 
(b) a general assignment in a form reasonably acceptable to Buyer conveying all of 

Seller’s right, title, and interest in and to the Intangible Personal Property; 
 

(c) a title affidavit in the form required by the Title Company in order to issue to Buyer 
an extended coverage owner’s policy of title insurance without exception for mechanic’s, materialmen’s or 
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other statutory liens, unrecorded encumbrances, or other rights of parties in possession, and acceptable to 
Seller, in its reasonable discretion; 

 
(d) a closing statement setting forth the prorations, credits, debits, and disbursements 

to be made at the Closing in accordance with this Agreement; 
 

(e) a properly completed property transfer tax return or affidavit, if any, in form and 
substance appropriate to the jurisdiction in which the Land is located; 

 
(f) any affidavit or certification reasonably required by the Title Company or Buyer 

in order to confirm that Seller is not a foreign entity pursuant to applicable tax laws, and acceptable to 
Seller, in its reasonable discretion; 

 
(g) a reaffirmation of Seller’s representations and warranties contained in this 

Agreement;  
 

(h) such evidence as the Title Company shall reasonably require as to the authority of 
Seller to enter into this Agreement and to discharge the obligations of Seller pursuant hereto, and acceptable 
to Seller, in its reasonable discretion; and 

 
(i) any other instructions, documents or information as Buyer or the Title Company 

may reasonably request as necessary to consummate the purchase and sale contemplated by this Agreement, 
as are acceptable to Seller, in its reasonable discretion. 
 

7. Closing Costs. At the Closing, (i) Seller shall pay the cost of recording the deed referenced 
in Section 6(a), and (ii) Buyer shall pay the costs of examination of title to the Real Property and any 
owner’s title insurance policy therefor, and any mortgage recording or intangibles tax related to Buyer’s 
financing of the Property. Any escrow or closing fees charged by the Title Company shall be paid by Buyer. 
Otherwise, Seller and Buyer shall pay their own respective costs incurred with respect to the consummation 
of the purchase and sale of the Property as contemplated herein, including, without limitation, attorneys' 
fees.  

 
8. Closing Prorations. The following items shall be prorated between Seller and Buyer as of 

the Closing Date:  
 

(a) Any state, county, city, or property taxes and assessments relating to the Property 
for the tax period in which the Closing occurs. If the actual tax bills for the tax period of Closing have not 
then been issued, then such proration shall be based on such taxes for the prior tax period.  

 
(b) Sanitary sewer taxes and utility charges. 

 
(c) Charges or payments due under any Declaration. 

 
Any prorations favoring Buyer shall reduce the Purchase Price accordingly, and any prorations 

favoring Seller shall increase the Purchase Price accordingly. If the parties make any errors or omissions in 
such prorations or otherwise determine any dollar amount prorated to be incorrect, each agrees, upon notice 
from the other no later than 12 months after the Closing, to make any adjustment necessary to correct the 
error, including payment of any amount to the other then determined to be owing, provided, however, 
subsequent tax bills shall not be grounds to re-prorate taxes. This Section 8 shall survive the Closing for 
the duration of such 12 month period. 
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9. Seller’s Representations and Warranties. The Seller represents and warrants to Buyer 
as follows: 

 
(a) Seller has good and marketable fee simple title to the Property, free and clear of 

any liens, claims or encumbrances other than the Permitted Title Exceptions, and, to the best of Seller’s 
knowledge, none of the Property is subject to any unrecorded interests or any rights or options to purchase 
in favor of any third party. 
 

(b) Seller is a body politic and corporate and a political subdivision of the State of 
South Carolina. Subject to one or more approving ordinances of Seller’s governing body (which, if 
approved by Seller’s governing body, Seller shall obtain and deliver to Escrow Agent prior to the Closing), 
Seller (and the person(s) executing this Agreement on its behalf) is duly authorized to enter into this 
Agreement and convey the Property to Buyer. 

 
(c) Seller has not received written notice of any actions, lawsuits or proceedings 

pending or threatened against the Seller which affect the Property or the ability of the Seller to convey the 
Property. 

 
(d) To the best of Seller’s knowledge, Seller has not used or operated the Property in 

any manner for the storage, use, treatment, manufacture or disposal of any Hazardous Substances, and the 
Property has never been used or operated for the storage, use, treatment, manufacture, or disposal of any 
Hazardous Substances. Furthermore, to the best of Seller’s knowledge, the Property is not in violation of 
any environmental law, statute, regulation, or ordinance, and Seller has not received any notice or 
communication of any pending or threatened claims with respect thereto. 

 
(e) To the best of Seller’s knowledge, none of the Property is subject to any actual or 

threatened condemnation or other governmental action that may adversely affect any portion of the 
Property. 

(f) There is no default or breach by Seller nor, to the best of Seller's knowledge, any 
other party thereto, under any Declaration which are to be performed or complied with by the owner of the 
Property, and no condition or circumstance exists which, with the giving of notice or the passage of time, 
or both, would constitute a default or breach by Seller nor, to the best of Seller's knowledge, any other party 
thereto, under any Declaration. 

 
(g) To the best of Seller’s knowledge, there are no tenants or occupants of the Property, 

and no person or entity now has, or at the time of Closing will have, any possessory interest in the Property, 
under a lease or otherwise. 
 

(h) To the best of Seller’s knowledge, there are no service contracts or other 
operational agreements affecting the Property. 
 

The representations and warranties of Seller under this Agreement (i) are true, correct, and 
complete, and are in full force and effect and binding on Seller as of the date hereof, and (ii) shall be true 
and correct and in full force and effect, as the case may be, and deemed to have been reaffirmed and restated 
by Seller as of the date and time of the Closing.  Furthermore, such representations and warranties shall 
survive the Closing for a period of 6 months. 
 

10. Due Diligence.  
 

(a) Inspection Right. Buyer shall have until 5:00pm Eastern time on the date that is 90 
days after the date of this Agreement (such period being the “Inspection Period”) to test and inspect the 
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Property and all improvements thereon at Buyer’s risk and expense, and to obtain such information as Buyer 
may require with respect to the potential development of the Property. Buyer shall have the right to obtain, 
without limitation, title reports, surveys, structural reports, engineering reports, environmental reports, 
condition reports, development plans, and construction cost estimates as part of such inspection, provided, 
however, Buyer may not perform any inspections of an invasive nature at the Land without the consent of 
Seller (which shall not be unreasonably withheld, conditioned, or delayed). Furthermore, Buyer shall use 
good faith, diligent efforts to conduct its investigations of the Land in such a manner as to not unreasonably 
disturb the ongoing operations of Seller or any adjacent land owners. In connection with such inspections, 
Seller hereby grants Buyer and its agents access to the Property therefor. Buyer agrees to repair any damage 
caused by such inspections and to indemnify and hold Seller harmless from and against any and all liens, 
claims or causes of action, including reasonable attorney’s fees, arising from the activities conducted by 
Buyer or its agents on the Property, except to the extent the same arise from the negligence or willful 
misconduct of Seller, its employees, or agents. In the event that Buyer does not terminate this Agreement 
before the expiration of the Inspection Period, then the rights of access and inspection to the Property 
granted to Buyer hereunder shall continue through the Closing. 
 

(b) Seller Documents. Within 5 Business Days after execution of this Agreement, 
Seller shall deliver to Buyer true, correct, and complete copies of all existing title insurance policies, 
surveys, environmental reports, geotechnological reports, tax bills, title reports, condition reports, leases or 
other occupancy agreements, inspection reports, environmental reports, notices, licenses, permits, service 
contracts, litigation notices, and other documents related to the ownership, use or condition of the Property, 
which are in Seller’s possession or reasonable control. Such delivery may be made electronically via email 
or a data site transmitted to Buyer.  

 
(c) Termination Right. If the results of the inspections of the Property are 

unsatisfactory to Buyer, in its sole discretion, or for any other reason whatsoever, Buyer may terminate this 
Agreement by giving written notice thereof to Seller prior to the expiration of the Inspection Period, in 
which case the Earnest Money shall be returned to Buyer by Escrow Agent, and the parties shall have no 
further rights or obligations hereunder, except for those which expressly survive any termination of this 
Agreement. If Buyer does not exercise its right to terminate this Agreement prior to the expiration of the 
Inspection Period then the Earnest Money shall become non-refundable to Buyer, except as otherwise 
expressly set forth in this Agreement. 

 
11. Title/Survey.  
 

(a) Conveyance at Closing. Seller shall convey to Buyer good and marketable fee 
simple title to the Real Property at the Closing, free and clear of all liens and encumbrances, subject only 
to (i) the Permitted Title Exceptions and (ii) any other matters of title of which Seller has given Buyer 
written notice and Buyer fails to timely object to the same in writing. Seller agrees not to further alter or 
encumber in any way Seller's title to the Property after the date of this Agreement without Buyer’s prior 
written consent. 

 
(b) Objections. Buyer may, at its option, obtain a title insurance commitment with 

respect to the Real Property (the “Title Commitment”). Buyer shall have until 15 days prior to the expiration 
of the Inspection Period to give written notice to Seller of any objections to matters of title and survey (such 
notice being, the “Objections Notice”; such matters contained in any Objections Notice being 
“Objections”). If Buyer fails to timely deliver any Objections Notice, then Buyer shall be deemed to have 
waived such right to object to any exceptions or defects then disclosed in the Title Commitment (except for 
any Monetary Liens, which must be removed by Seller pursuant to subsection (c) below) or the Survey. If 
Buyer timely delivers the Objections Notice, then Seller may, by delivering written notice thereof to Buyer 
within 10 days of receipt of the Objections Notice, elect (i) not to take any action to cure such Objections, 
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or (ii) to cure or satisfy such Objections (any such notice being an “Objections Response”). If Seller does 
not provide an Objections Response within such 10-day period, then Seller shall be deemed to have elected 
option (i) above. If Seller elects to cure or satisfy any of the Objections, then Seller shall be obligated to so 
cure or satisfy such Objections on or before 12:00pm Eastern time on the Closing Date. If Seller does not 
timely provide an Objections Response or the Objections Response does not contain Seller’s election to 
satisfy all Objections, then within 5 days of the earlier of the foregoing to occur, Buyer may (x) terminate 
this Agreement by providing written notice thereof to Seller, or (y) waive the Objections to which Seller 
has not affirmatively committed to cure or satisfy and proceed to the Closing pursuant to the remaining 
terms and conditions of this Agreement. If Buyer does not affirmatively elect option (x) or (y) above within 
such 5-day period, then it shall be deemed to have elected option (y). If Buyer terminates this Agreement 
pursuant to this Section 11, then the Earnest Money shall be returned to Buyer and the parties shall have no 
further rights or obligations hereunder, except for those which expressly survive any such termination. 
 

(c) Monetary Liens. Seller shall remove any monetary liens against the Property 
(collectively, “Monetary Liens”) at or before the Closing. To the extent any Monetary Liens have not been 
removed by 12:00pm Eastern time on the Closing Date, Buyer may (without any obligation to do so), 
cause any such Monetary Liens to be removed at the Closing and apply the cost thereof against the 
Purchase Price, but only if the Closing is actually consummated. 

 
(d) Plat; Subdivision.  

 
(i) Plat. Buyer shall, at its sole cost and expense, cause a surveyor to prepare 

a current plat of survey of the Real Property (as may be updated, from time to time, pursuant to the 
procedure set forth in subsection (ii) below, the “Plat”). The Plat shall (i) depict the number of gross acres 
contained within the boundaries of the Land to the nearest one-hundredth of an acre, but in no event shall 
the acreage of the Land be less than 24 or more than 30, and (ii) depict the Land as substantially in the 
location and configuration as shown on Exhibit A. 

 
(ii) Review of Plat. Buyer shall provide a copy of the Plat to Seller for its 

approval thereof. Within 10 Business Days of receipt of the Plat, Seller shall either (i) notify Buyer that it 
approves the Plat, in which case the legal description of the Land shall be as set forth on the Plat, or (ii) 
notify Buyer in writing if the Plat is not acceptable to Seller, with an explanation in reasonable detail as to 
its specific objections thereto. If Seller does not provide such a notice within such 10 Business Day period, 
then the Plat shall be deemed approved by Seller, and the legal description of the Land shall be as set forth 
on the Plat. If Seller provides a notice disapproving of the Plat within such 10 Business Day period, then 
Buyer shall use good faith efforts to cause its surveyor to modify the Plat to account for Seller’s reasonable 
objections. If at any point in the future Buyer provides an updated Plat to Seller, the foregoing approval 
procedure shall be repeated until Seller approves (or is deemed to have approved) the Plat.  

 
(iii) Subdivision. At any time after Seller’s approval (or deemed approval) of 

the Plat, Buyer may proceed to cause the Land to be legally subdivided as a distinct parcel in accordance 
with applicable Oconee County, South Carolina requirements (the “Subdivision”). Seller shall use good 
faith, diligent efforts to cooperate with Buyer in connection with the Subdivision, which shall include, 
without limitation, promptly executing any necessary documents in connection therewith.  

 
(iv) ALTA Survey. Buyer may, at its sole cost and expense, obtain an ALTA 

survey of the Real Property (the “Survey”). 
 

(e) Changes in Title/Survey. Buyer shall have the right to object to any new title 
exception or defect disclosed in any update to the Title Commitment or any new matter disclosed on any 
update to the Survey (a “New Matter”), in which case it shall have the same rights with respect to such New 
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Matter as to any Objections set forth in subsection (b) above (including, without limitation, the right to 
terminate this Agreement and receive the Earnest Money according to the procedures set forth in subsection 
(b) above). The Closing Date shall be automatically extended to allow any time period contemplated by 
this subsection (e) to run fully. 

 
(f) Declaration Estoppels. Buyer may, from time to time, notify Seller of any 

Declaration for which Buyer desires to obtain a written estoppel certificate in a form required by Buyer, 
and which is reasonably acceptable to Seller, from the declarant or owners’ association thereunder. Within 
5 Business Days after receipt of any such request that includes Buyer’s proposed form of such estoppel 
certificate, Seller shall request in writing of the applicable signatory party thereto that it executes and 
delivers such estoppel certificate and shall diligently pursue execution thereof by such party after such 
request (including, without limitation, coordinating any modifications thereto requested by such party or 
Buyer). Any such signed estoppel certificate is referred to as a “Declaration Estoppel.” To the extent any 
Declaration Estoppel discloses a default or delinquency of Seller thereunder, (i) that may be cured entirely 
by the payment of a clearly defined amount of money, then such amount shall be deemed to be a Monetary 
Lien, and (ii) Seller shall in good faith cure such default or delinquency to the reasonable satisfaction of 
Buyer and the Title Company prior to the Closing.  In the event that any Declaration Estoppel is dated more 
than 45 days prior to the Closing Date, Buyer may, at any time prior to the Closing, request of Seller that 
such Declaration Estoppel is “brought forward” to a date within such 45 day period, which process shall be 
subject to all of the same terms above. 

 
(g) Park Declaration Approval. To the extent that the Park Declaration requires the 

approval of an architectural review board, owners association, or similar governing body or entity in 
connection with Buyer’s contemplated development of the Real Property (the “Park Declaration 
Approval”), Seller shall, within 5 Business Days after receipt of Buyer’s proposed form, and which is 
reasonably acceptable to Seller of any Park Declaration Approval, request in writing of the applicable 
signatory party thereto that it executes and delivers the same, and shall diligently pursue execution thereof 
by such party after such request (including, without limitation, coordinating any modifications thereto 
requested by such party or Buyer). 

 
(h) Acknowledgement of Park Declaration.  Buyer expressly acknowledges that the 

Land is subject to the Park Declaration, including, without limitation, any repurchase rights of Seller set 
forth therein. 
 

12. Conditions to Closing. In addition to other conditions set forth in this Agreement, Buyer’s 
obligation to close on the purchase of the Property is subject to and contingent upon the following 
conditions precedent, any or all of which Buyer may waive by written notice only: 

 
(a) All representations and warranties of Seller contained in this Agreement shall be 

true and correct on the Closing Date.  
 
(b) There shall be no material adverse change to the condition of the Property or 

otherwise affecting the Property between the time of Buyer’s inspection(s) of the Property prior to the 
expiration of the Inspection Period and the Closing Date, including, but not limited to, (i) environmental 
contamination, (ii) access, and (iii) any moratorium in place or threatened which would restrict or prevent 
Buyer from starting and continuing construction on Buyer’s proposed development of the Land within 30 
days after the Closing Date. 

 
(c) The willingness of the Title Company to issue, on the Closing Date, upon the sole 

condition of the payment of an amount no greater than its regularly scheduled premium, its standard 
extended ALTA form owner’s policy of title insurance, insuring the amount of the fair market value of the 
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Property that title to the Real Property is vested of record in Buyer on the Closing Date, subject only to the 
Permitted Title Exceptions. 

 
(d) Seller has performed all obligations and complied with all covenants required in 

this Agreement to be performed or complied with by it prior to or at the Closing. 
 

(e) Seller has approved (or is deemed to have approved) the Plat, and the Subdivision 
has been legally effectuated. 

 
(f) Buyer has received all Development Approvals that Buyer has lawfully and timely 

requested from any person, entity, department, or division directly or indirectly controlled by Seller, and 
the same are in full force and effect. 

 
(g) Seller has delivered to Buyer (i) a Declaration Estoppel for the Park Declaration, 

and (ii) the Park Declaration Approval, each in a form required by Buyer and reasonably acceptable to 
Seller.  
 

If any of the conditions precedent set forth above are not satisfied or waived in writing by Buyer 
by 12:00pm Eastern time on the Closing Date, Buyer may, but shall not be obligated to, elect at its sole 
option by notice to Seller, either to (i) terminate this Agreement, in which event the Earnest Money shall 
be returned to Buyer, and the parties hereto shall have no further rights or obligations hereunder, except for 
those rights and obligations which expressly survive such termination, or (ii) close without regarding to the 
failure of such condition. The foregoing election is not intended to be in derogation of, but shall be in 
addition to, Buyer’s remedies for Seller’s default hereunder, and does not negate, modify, or amend the 
representations, warranties, or post-closing covenants of Seller contained herein, which representations, 
warranties and post-closing Covenants shall survive the Closing as herein provided. 
 

13. Seller Covenants. From the date of this Agreement to the Closing, Seller shall ensure the 
following:  
 

(a) Seller shall operate and manage the Property in a manner consistent with Seller’s 
practices in effect prior to the date of this Agreement. 

 
(b) Seller shall, within 5 Business Days after receipt thereof (but in no event shall such 

period extend beyond 9:00am Eastern Time on the Closing Date), provide Buyer with a copy of any letter, 
notice, or other communication that it receives during the pendency of this Agreement that relates to the 
Property. 

 
(c) Seller shall not convey any portion of the Property or any rights therein, or enter 

into any conveyance, security document, easement, or other agreement, or amend any existing agreement, 
granting to any person or entity (other than Buyer) any rights with respect to the Property or any part thereof 
or any interest whatsoever therein, without Buyer’s prior written consent.  

 
(d) Buyer acknowledges that Buyer shall be solely responsible for obtaining the 

Development Approvals (in its sole discretion) to enable Buyer to develop the Property. Seller shall, 
however, at no material cost and expense to Seller, cooperate with Buyer in good faith and join with Buyer 
in the execution of any documents necessary to obtain such Development Approvals.  
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14. Default.  
 

(a) Buyer’s Default. If the Closing does not occur as a result of a default by Buyer 
under the terms of this Agreement, the Earnest Money shall be paid to Seller, and Seller shall be entitled, 
as its sole and exclusive remedy hereunder, to retain the Earnest Money as full liquidated damages for such 
default of Buyer, whereupon this Agreement shall terminate and the parties shall have no further rights or 
obligations hereunder, except for those which expressly survive any such termination. It is hereby agreed 
that Seller's damages in the event of a default by Buyer hereunder are uncertain and difficult to ascertain, 
and that the Earnest Money constitutes a reasonable liquidation of such damages and is intended not as a 
penalty, but as full liquidated damages. Seller hereby waives and covenants not to bring any action or suit, 
whether legal or equitable, against Buyer for damages or other redress in the event of Buyer’s default 
hereunder.  

 
(b) Seller’s Default. In the event of a default by Seller under the terms of this 

Agreement which is first discovered by Buyer prior to the Closing, Buyer's remedies hereunder shall be 
either to (a) terminate this Agreement, receive a refund of the Earnest Money, and seek any other remedies 
available to Buyer at law or in equity, or (b) seek specific performance of Seller's obligations under this 
Agreement. In the event that Buyer first discovers after the Closing that any representation, warranty, or 
covenant contained herein was untrue or breached, as the case may be, as of the Closing Date, Buyer shall 
be entitled to all remedies provided for herein or otherwise available to Buyer at law or in equity. This 
Section 14 shall survive the Closing or any earlier termination of this Agreement. 
 

15. Damage to Property; Condemnation.  
 

(a) Casualty. In the event that prior to the Closing there is (i) a threatened, pending, or 
effected condemnation concerning the Property (a “Condemnation”), or (ii) any damage to the Property or 
any part thereof (a “Casualty”), and Buyer does not terminate this Agreement pursuant to this Section 15, 
then Buyer shall accept the Property in its then condition, and proceed with the transaction contemplated 
by this Agreement and Seller shall assign to Buyer at the Closing all of Seller's rights to any insurance 
proceeds payable by reason of such Casualty or any amounts payable due to such Condemnation; provided 
that, to the extent that as a result of such Casualty, a material health or safety issue results such that the 
applicable governmental authority requires commencement of repair prior to Closing, Seller shall 
commence such repairs (and the amount of insurance proceeds payable to Buyer shall be reduced by Seller's 
costs of such repairs) and diligently pursue completion of the same during the term of this Agreement. 
Seller shall not compromise, settle, or adjust any claims related to a Casualty or Condemnation without 
Buyer’s prior written consent, which consent shall not be unreasonably withheld, delayed, or conditioned. 
This Section 15 shall survive the Closing or earlier termination of this Agreement. 

 
(b) In the event that Buyer becomes aware of a Condemnation or Casualty, it may 

terminate this Agreement at any time thereafter by providing written notice thereof to Seller, in which case 
the Earnest Money shall be returned to Buyer and neither party hereto shall have any further rights or 
obligations hereunder, except for those which expressly survive any such termination. 

 
16. Real Estate Commission. Seller represents and warrants to Buyer that Seller is not 

represented by any real estate broker or agent in connection with the transaction(s) contemplated by this 
Agreement. Buyer represents and warrants to Seller that Buyer is not represented by any real estate broker 
or agent in connection with the transaction(s) contemplated by this Agreement. This Section 16 shall 
survive the Closing or any earlier termination of this Agreement. 

 
17. Binding Effect; Assignment. This Agreement shall be binding upon and inure to the 

benefit of the parties hereto and their respective heirs, devisees, personal representatives, successors and 
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permitted assigns. Buyer shall not assign, transfer, convey, hypothecate, or otherwise dispose of all or any 
part of its right, title, and interest in this Agreement of Buyer’s rights hereunder or any part thereof to any 
person, firm, partnership, corporation, or other entity without the prior written consent of Seller (not to be 
unreasonably withheld, conditioned, or delayed), except that Buyer may assign this Agreement without the 
prior written consent of Seller to (i) an Affiliate of Buyer, or (ii) to any firm, partnership, corporation or 
other entity in which Buyer and/or one or more Affiliates of Buyer have a direct or indirect ownership 
interest.  In the event of any such assignment by Buyer without Seller’s prior written consent, however, the 
named Buyer hereunder shall remain jointly and severally liable for the obligations of “Buyer” under this 
Agreement. For the purposes of this paragraph, “Affiliate” means a person or entity who, directly or 
indirectly through one or more intermediaries, owns or controls, is owned or controlled by, or is under 
common control or ownership with the person or entity in question.  Seller shall not assign, transfer, convey, 
hypothecate or otherwise dispose of all or any part of its right, title and interest in the Property or this 
Agreement. 
 

18. Notices. Wherever any notice or other communication is required or permitted hereunder, 
such notice or other communication shall be in writing and shall be delivered by (a) hand, (b) nationally-
recognized overnight express delivery service, or (c) electronic mail (provided that if the receiving Party 
has not acknowledged receipt thereof within one (1) Business Day after such delivery (which 
acknowledgement may be given by such party or its counsel via a “read receipt” or response via electronic 
mail), then the delivering party shall send a copy of such notice via method (a) or (b) above) to the addresses 
set out below or at such other addresses as are specified by written notice delivered in accordance herewith: 
 

Seller:   Oconee County, South Carolina 
   415 South Pine Street 
   Walhalla, SC 29691 
   Attn. Amanda Brock, County Administrator 

    Email: abrock@oconeesc.com 
 

With a copy to:   Oconee Economic Alliance 
  (does not constitute notice) 528 US 123 Bypass 
      Suite G 

       Seneca, South Carolina 29678 
       Attn.: Annie Caggiano, President 

 
With a copy to:   Oconee County Attorney 

  (does not constitute notice) 415 South Pine Street 
       Walhalla, South Carolina 29691 
       Attn.: David Root 
       Email: droot@oconeesc.com 
 

  With a copy to:   Kozlarek Law LLC 
  (does not constitute notice) Attn: Michael E. Kozlarek, Esq. 
      Post Office Box 565 
      Greenville, South Carolina 29602-0565 

     Email: michael@kozlareklaw.com 
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 Buyer:   Oconee Housing Solutions, LLC  
    945 East Paces Ferry Rd. NE 
    Suite 2650 
    Atlanta, Georgia 30326 
    Attn.: Cecil Phillips 
    Email: cphillips@impacthousing.global 
 
  With a copy to:   Bird, Loechl, McCants & Holliday, LLC 
  (does not constitute notice) 3414 Peachtree Road NE 
      Suite 1150 
      Atlanta, Georgia 30326 
      Email: jupshaw@birdlawfirm.com 

 
Any notice or other communication sent as hereinabove provided shall be deemed received (a) on 

the date of delivery, if delivered by hand or overnight express delivery service, (b) on the date indicated on 
the return receipt if mailed, or (c) on the date of transmission, if sent by electronic transfer device on or 
before 5:00pm Eastern time (if sent after such time on such day, then it shall be deemed received on the 
next Business Day), provided that if the receiving Party did not acknowledge receipt thereof within one (1) 
Business Day after such delivery, then the delivering Party sent a copy of such notice via method (a) or (b) 
described above. 
 

19. Time is of the Essence; Effectiveness. Both parties agree that time is of the essence for 
this Agreement. This Agreement shall not be binding upon either party until both parties hereto have 
executed and delivered the same. Such delivery may be made by and to the parties or their respective 
representatives via electronic mail. 

 
20. No Waiver. Neither the failure of either party to exercise any power given such party 

hereunder or to insist upon strict compliance by the other party with its obligations hereunder, nor any 
custom or practice of the parties at variance with the terms hereof shall constitute a waiver of either party's 
right to demand exact compliance with the terms hereof.  

 
21. Date for Performance. If the time period or date by which any right, option or election 

provided under this Agreement must be exercised, or by which any act required hereunder must be 
performed, or by which the Closing must be held, expires on any day other than a Business Day, then such 
time period shall be automatically extended through 5:00 p.m. Eastern time on the next Business Day. 

 
22. No Marketing. During the pendency of this Agreement, Seller shall not list the Property 

with any broker or otherwise solicit or make or accept any offers to sell the Property, engage in any 
discussions or negotiations with any third party with respect to the sale or other disposition of the Property, 
or enter into any contracts or agreements (whether binding or not) regarding any disposition of the Property. 
 

23. Governing Law. This Agreement shall be construed and interpreted under the laws of the 
state in which the Land is located, without regard to any conflict of law principles that may call for the 
application of the laws of any other jurisdiction. 

 
24. Counterparts. This Agreement may be executed in any number of counterparts, each of 

which shall be deemed to be an original, but all of which, when taken together, shall constitute but one and 
the same instrument. This Agreement may be executed electronically (e.g., via DocuSign) and delivered by 
electronic mail transmission (via .pdf or similar format). An executed copy of this Agreement delivered by 
electronic mail transmission (via a .pdf or similar format) shall be deemed to be an original counterpart 
hereof for all purposes. 
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25. Recording. Seller and Buyer agree that they will not record this Agreement. Seller shall, 

however, upon the request of Buyer, execute and deliver to Buyer a short form memorandum of this 
Agreement in a form reasonably required by Buyer, which Buyer may countersign and record in applicable 
public records at any time thereafter, provided, however, in the event the Closing does not occur for any 
reason other than a Seller default, then Buyer shall, upon the request of Seller, execute and deliver to Seller 
a termination of the short form memorandum of this Agreement in a form reasonably required by Seller, 
which Seller may countersign and record in applicable public records at any time thereafter.  

 
26. Miscellaneous. This Agreement and the documents incorporated herein by reference 

contain the entire agreement of the parties hereto with respect to the Property, and no representations, 
inducements, promises or agreements, oral or otherwise, between the parties not embodied herein or 
incorporated herein by reference shall be of any force or effect. No amendment to this Agreement shall be 
binding on any of the parties hereto unless such amendment is in writing and is executed by the party against 
whom enforcement of such amendment is sought. The parties agree that this Agreement is the result of 
negotiation by the parties, each of whom was represented by counsel, and thus, this Agreement shall not be 
construed against the maker thereof. If any term or provision of this Agreement or the application thereof 
to any person or circumstance shall for any reason and to any extent be held to be invalid or unenforceable, 
then such term or provision shall be ignored, and to the maximum extent possible, this Agreement shall 
continue in full force and effect, but without giving effect to such term or provision. The Section titles in 
this Agreement are used only as a matter of convenience and in no way define, limit, or describe the scope 
or intent of such Section. 

 
[SIGNATURE PAGE FOLLOWS] 



 

Signature Page to Purchase and Sale Agreement 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date set 
forth above. 

 
SELLER: 
 
OCONEE COUNTY,  
a body politic and corporate and a political subdivision of 
the State of South Carolina 
 
 
By:       
Name:        
Title:        
 
 
BUYER: 
 

      OCONEE HOUSING SOLUTIONS, LLC,  
a Georgia limited liability company 
 
By: Impact Housing Group, LLC, a Georgia limited 
liability company, its sole member 
 
 
By:        

      Name:  Cecil Phillips, 
Title: Chief Executive Officer 
 

 
The undersigned hereby joins in this Agreement for the sole purpose of agreeing to perform the 

duties and obligations of Escrow Agent set forth in this Agreement (as the same may be amended, 
assigned, or otherwise modified, none of which shall require the consent or approval of Escrow Agent). 
 

ESCROW AGENT: 
 
FIDELITY NATIONAL TITLE INSURANCE 
COMPANY 
  
 
By:        
Name:        
Title:        

 
 



 

A-1 

EXHIBIT A 
 

Land 
 

The area outlined in red below: 
 

 
 



 

B-1 

EXHIBIT B 
 

Escrow Provisions 
 
1. Escrow Agent agrees to hold, administer, and disburse the Earnest Money pursuant to this 

Agreement. Escrow Agent shall hold the Earnest Money in a federally insured, non-interest bearing, 
savings account or other insured, non-interest-bearing account, as Seller and Buyer may jointly direct. 
Seller and Buyer agree that Escrow Agent may not use or otherwise invest the Earnest Money. 

 
2. Escrow Agent shall disburse the Earnest Money only (i) pursuant to the express terms of this 

Agreement, (ii) upon receipt of written, joint directions from Seller and Buyer, (iii) upon receipt of 
written directions from Seller or Buyer that are delivered simultaneously to the other party and such 
other party does not object thereto within 5 Business Days of its receipt thereof, or (iv) upon receipt 
of a copy of a closing statement executed by Buyer and Seller at the Closing with authorization from 
Buyer and Seller to close. In the event of a dispute between Buyer and Seller sufficient in the sole 
discretion of Escrow Agent to justify its doing so, Escrow Agent shall tender into the registry or 
custody of any court of competent jurisdiction in which the Land is located the Earnest Money, 
together with such legal pleadings as the Escrow Agent may deem appropriate, and thereupon be 
discharged from all further duties and liabilities under this Agreement. Any such legal action may be 
brought in such court in which the Land is located as Escrow Agent shall determine to have 
jurisdiction thereof. 

 
3. In performing any of its duties hereunder, Escrow Agent shall not incur any liability to anyone for 

any damages, losses, or expenses, except for Escrow Agent’s willful default or breach of trust, and 
Escrow Agent shall accordingly not incur any such liability with respect to (i) any action taken or 
omitted in good faith upon advice of Escrow Agent’s legal counsel given with respect to any 
questions relating to the duties and responsibilities of Escrow Agent under this Agreement, or (ii) any 
action taken or omitted in reliance upon any instrument, including any written notice of instruction 
provided for in this Agreement, not only as to Escrow Agent’s due execution and the validity and 
effectiveness of Escrow Agent’s provisions but also as to the trust and accuracy of any information 
contained therein, which Escrow Agent shall in good faith believe to be genuine, to have been signed 
or presented by a proper person or persons, and to conform with the provisions of this Agreement. 

 
4. Notwithstanding anything to the contrary contained herein, in the event that Buyer terminates this 

Agreement on or before the expiration of the Inspection Period, Escrow Agent shall return the Earnest 
Money to Buyer without any required consent or agreement from Seller. 

 
For informational purposes only, the primary contact information for Escrow Agent is below: 
 
Fidelity National Title Insurance Company 
3301 Windy Ridge Parkway, Suite 300 
Atlanta, Georgia 30339 
Attn.: Crystal Francis 
Cell: (470) 506-4516 
Email: crystal.francis@fntg.com 
 

END OF EXHIBIT B 



MCIP AGREEMENT (PROJECT RUBY SLIPPER) 
OCONEE COUNTY-PICKENS COUNTY 

DECEMBER 31, 2021 

PAGE 1 OF 7 

STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 
COUNTY OF PICKENS 

) 
) 
) 

AGREEMENT FOR DEVELOPMENT OF A 
JOINT COUNTY INDUSTRIAL AND 
BUSINESS PARK (PROJECT RUBY SLIPPER) 

THIS AGREEMENT for the development of a joint county industrial and business park to be located 
initially only within Oconee County is made and entered into as of December 31, 2021, by and between 
Oconee County, South Carolina (“Oconee County”) and Pickens County, South Carolina (“Pickens 
County”). 

RECITALS 

WHEREAS, Oconee County and Pickens County are contiguous counties which, pursuant to 
Ordinance No. 2021-22, enacted by Oconee County Council on December [], 2021, and Ordinance No. [], 
enacted by Pickens County Council on December [], 2021, have each determined that, to promote economic 
development and thus encourage investment and provide additional employment opportunities within both 
counties, there should be developed, initially, in Oconee County, only, a joint county industrial and business 
park (“Park”), to be located upon property more particularly described in Exhibit A; and 

WHEREAS, because of the development of the Park, property comprising the Park and all property 
having a situs therein is exempt from ad valorem taxation to the extent provided in Article VIII, Section 
13(D) of the South Carolina Constitution, but the owners or lessees of such property shall pay annual fees 
in an amount equivalent to the property taxes or other in-lieu-of payments that would have been due and 
payable except for such exemption. 

NOW, THEREFORE, in consideration of the mutual agreement, representations, and benefits 
contained in this Agreement and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 

1. Binding Agreement. This Agreement serves as a written instrument setting forth the entire 
agreement between the parties and shall be binding on Oconee County and Pickens County, and their 
successors and assigns. 

2. Authorization. Article VIII, Section 13(D) of the South Carolina Constitution provides that 
counties may jointly develop an industrial or business park with other counties within the geographical 
boundaries of one or more of the member counties, provided that certain conditions specified therein are 
met and further provided that the General Assembly of the State of South Carolina provides by law a manner 
in which the value of property in such park will be considered for purposes of bonded indebtedness of 
political subdivisions and school districts and for purposes of computing the index of taxpaying ability 
pursuant to any provision of law which measures the relative fiscal capacity of a school district to support 
its schools based on the assessed valuation of taxable property in the district as compared to the assessed 
valuation of taxable property in all school districts in South Carolina. The Code of Laws of South Carolina, 
1976, as amended (“Code”) and particularly, Section 4-1-170 thereof, satisfies the conditions imposed by 
Article VIII, Section 13(D) of the South Carolina Constitution and provides the statutory vehicle whereby 
a joint county industrial or business park may be created. 

3. Location of the Park. 

(A) As of the original execution and delivery of this Agreement, the Park consists of property that is 
located in Oconee County and which is now or is anticipated to be owned and/or operated by a company 
known as “Project Ruby Slipper” (“Company”), as more particularly described in Exhibit A. From time to 
time, the Park may consist of non-contiguous properties within each county. The boundaries of the Park 
may be enlarged or diminished from time to time as authorized by ordinances of the county councils of 
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both Oconee County and Pickens County. If any property proposed for inclusion in the Park is located, at 
the time such inclusion is proposed, within the boundaries of a municipality, then the municipality must 
give its consent prior to the inclusion of the property in the Park. 

(B) In the event of any enlargement or diminution of the boundaries of the Park, this Agreement shall 
be deemed amended and there shall be attached a revised Exhibit A related to property located in Oconee 
County, or a revised Exhibit B related to property located in Pickens County, which shall contain a legal or 
other description of the parcel(s) to be included within the Park within Oconee County or Pickens County, 
as the case may be, as enlarged or diminished, together with a copy of the ordinances of Oconee County 
Council and Pickens County Council pursuant to which such enlargement or diminution was authorized. 

(C) Prior to the adoption by Oconee County Council and by Pickens County Council of ordinances 
authorizing the diminution of the boundaries of the Park, separate public hearings shall first be held by 
Oconee County Council and Pickens County Council. Notice of such public hearings shall be published in 
newspapers of general circulation in Oconee County and Pickens County, respectively, at least once and 
not less than 15 days prior to such hearing. Notice of such public hearings shall also be served in the manner 
of service of process at least 15 days prior to such public hearing upon the owner and, if applicable, the 
lessee of any property which would be excluded from the Park by virtue of the diminution. 

(D) Notwithstanding anything in this paragraph 3 to the contrary, in the event that a tract or site of land 
located in the Park is purchased and developed by a person or business enterprise whose employees, because 
of the nature of their employment, do not qualify for the corporate income tax credit provided in Section 
12-6-3360 of the Code (“Non-Qualifying Site”), the Host County (defined below) may unilaterally remove 
by ordinance, the Non-Qualifying Site from the Park, so long as, and to the extent that such removal does 
not adversely impact any financing or other incentive then in effect. 

4. Fee in Lieu of Taxes. To the extent provided in Article VIII, Section 13(D) of the South Carolina 
Constitution, all property located in the Park is exempt from all ad valorem taxation. The owners or lessees 
of any property situated in the Park shall pay in accordance with this Agreement an amount (referred to as 
fees in lieu of ad valorem taxes) equivalent to the ad valorem taxes or other in-lieu-of payments that would 
have been due and payable but for the location of such property within the Park. 

5. Allocation of Expenses. Oconee County and Pickens County shall each be responsible for and 
bear expenses incurred in connection with the property located in that county’s portion of the Park, 
including, but not limited to, those incurred in the administration, development, operation, maintenance, 
and promotion of the Park, in the following proportions: 

If the property is located in the Oconee County portion of the Park: 
A. Oconee County 100% 
B. Pickens County 0% 

If the property is located in the Pickens County portion of the Park: 
A. Oconee County 0% 
B. Pickens County 100% 

Notwithstanding anything herein to the contrary, to the extent that privately owned property is located in 
the Park, the owner of such property shall bear, exclusively, any expense associated with such property. 

6. Allocation of Revenues. Oconee County and Pickens County shall receive an allocation of all net 
revenues (after payment of all Park expenses and other deductions from Park revenue necessitated by each 
agreement between the Host County and a project related to the project located in the Park) generated by 
the Park through payment of fees in lieu of ad valorem taxes in the following proportions: 
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If the property is located in the Oconee County portion of the Park: 
A. Oconee County 99% 
B. Pickens County 1% 

If the property is located in the Pickens County portion of the Park: 
A. Oconee County 1% 
B. Pickens County 99% 

With respect to such fees generated from properties located in the Oconee County portion of the Park, that 
portion of such fees allocated to Pickens County shall thereafter be paid by the Treasurer of Oconee County 
to the Treasurer of Pickens County within 15 business days following the end of the calendar quarter of 
receipt for distribution, and such distribution shall be made in accordance with this Agreement. With respect 
to such fees generated from properties located in the Pickens County portion of the Park, that portion of 
such fees allocated to Oconee County shall thereafter be paid by the Treasurer of Pickens County to the 
Treasurer of Oconee County within 15 business days following the end of the calendar quarter of receipt 
for distribution, and such distribution shall be made in accordance with this Agreement. 

7. Revenue Allocation within Each County. 

(A) Revenues generated by the Park through the payment of fees in lieu of ad valorem taxes shall be 
distributed to Oconee County and to Pickens County, according to the proportions established by Section 
6 of this Agreement. Revenues allocable to Oconee County by way of fees in lieu of ad valorem taxes 
generated from properties located in Oconee County shall be distributed within Oconee County in 
accordance with the applicable governing ordinance of Oconee County in effect from time to time. 
Revenues received by Pickens County by way of fees in lieu of taxes from property in Oconee County in 
the Park shall be retained by Pickens County. 

(B) Revenues allocable to Oconee County by way of fees in lieu of ad valorem taxes generated from 
properties located in the Pickens County portion of the Park shall be distributed solely to Oconee County. 
Revenues allocable to Pickens County by way of fees in lieu of ad valorem taxes generated from properties 
located in the Oconee County portion of the Park shall be distributed solely to Pickens County. 

8. Fees in Lieu of Ad Valorem Taxes Pursuant to Title 4 or Title 12 of the Code. It is hereby 
agreed that the entry by Oconee County into any one or more fee in lieu of ad valorem tax agreements 
pursuant to Title 4 or Title 12 of the Code or any successor or comparable statutes (“Negotiated Fee in Lieu 
of Tax Agreements”), with respect to property located within the Oconee County portion of the Park and 
the terms of such agreements shall be at the sole discretion of Oconee County. It is further agreed that entry 
by Pickens County into any one or more Negotiated Fee in Lieu of Tax Agreements with respect to property 
located within the Pickens County portion of the Park and the terms of such agreements shall be at the sole 
discretion of Pickens County. 

9. Assessed Valuation. For the purpose of calculating the bonded indebtedness limitation and for the 
purpose of computing the index of taxpaying ability pursuant to Section 59-20-20(3) of the Code, allocation 
of the assessed value of property within the Park to Oconee County and Pickens County and to each of the 
taxing entities within the participating counties shall be in accordance with the allocation of revenue 
received and retained by each of the counties and by each of the taxing entities within the participating 
counties, pursuant to Section 6 and Section 7 of this Agreement. 

10. Applicable Ordinances and Regulations. Any applicable ordinances and regulations of Oconee 
County including those concerning zoning, health, and safety, and building code requirements shall apply 
to the Park properties located in the Oconee County portion of the Park unless any such property is within 
the boundaries of a municipality in which case, the municipality’s applicable ordinances and regulations 
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shall apply. Any applicable ordinances and regulations of Pickens County including those concerning 
zoning, health, and safety, and building code requirements shall apply to the Park properties located in the 
Pickens County portion of the Park unless any such property is within the boundaries of a municipality in 
which case, the municipality’s applicable ordinances and regulations shall apply. 

11. Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all authority and power 
within the boundaries of the Park properties located in Oconee County is vested with the Sheriff’s Office 
of Oconee County, for matters within the Sheriff’s Office’s jurisdiction. Jurisdiction to make arrests and 
exercise all authority and power within the boundaries of the Park properties located in Pickens County is 
vested with the Sheriff’s Office of Pickens County, for matters within the Sheriff’s Office’s jurisdiction. If 
any of the Park properties located in either Oconee County or Pickens County are within the boundaries of 
a municipality, then jurisdiction to make arrests and exercise law enforcement jurisdiction is also vested 
with the law enforcement officials of the municipality for matters within their jurisdiction. Fire, sewer, 
water, and emergency medical and other similar services will be provided by the service district or other 
political unit within whose jurisdiction the Park premises are located. 

12. Emergency Services. All emergency services in the Park shall be provided by those emergency 
service providers who provide the respective emergency services in that portion of the Host County. 

13. South Carolina Law Controlling. This Agreement has been entered into in the State of South 
Carolina and shall be governed by and construed in accordance with South Carolina law, including for 
example, the availability and application of credits as permitted by Section 12-6-3360 of the Code. 

14. Severability. In the event and to the extent (and only to the extent) that any provision or any part 
of a provision of this Agreement shall be held invalid or unenforceable by any court of competent 
jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that provision or 
any other provision or part of a provision of this Agreement. 

15. Counterpart Execution. This Agreement may be executed in multiple counterparts, each of which 
shall be considered an original, and all of which, taken together, shall constitute but one and the same 
document. 

16. Term; Termination. This Agreement shall extend for a term of 10 years from the effective date 
of this Agreement, or such later date as shall be specified in any amendment. Notwithstanding the foregoing 
provisions of this Agreement or any other provision in this Agreement to the contrary, this Agreement shall 
not expire and may not be terminated to the extent that Oconee County or Pickens County has outstanding 
contractual covenants, commitments, or agreements to any owner or lessee of Park property, including, but 
not limited to, [Project Ruby Slipper] (“Company”), to provide, or to facilitate the provision of, special 
source revenue credits, including, but not limited to, those set forth in that certain Fee in Lieu of Tax and 
Special Source Credit Agreement, by and between Oconee County, South Carolina and the Company, dated 
as of December [], 2021, as may be amended, modified, or supplemented from time to time (but the benefits 
of which, as of the date of this Agreement, are anticipated to expire on or before December 31, 2028), or 
other incentives requiring inclusion of property of such owner or lessee within the boundaries of a joint 
county industrial or business park created pursuant to Article VIII, Section 13(D) of the South Carolina 
Constitution and Title 4, Chapter 1 of the Code, unless the Host County shall first (i) obtain the written 
consent of such owner or lessee and, to the extent required (ii) include the property of such owner or lessee 
as part of another joint county industrial or business park created pursuant to Article III, Section 13(D) of 
the South Carolina Constitution and Title 4, Chapter 1 of the Code, which inclusion is effective immediately 
upon termination of this Agreement. 

[ONE SIGNATURE PAGE AND TWO EXHIBITS FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK]  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of the 
day and the year first above written. 

OCONEE COUNTY, SOUTH CAROLINA 

By:        
Chair of County Council 
Oconee County, South Carolina 

[SEAL] 

Attest: 

By:        
Clerk to County Council 
Oconee County, South Carolina 

PICKENS COUNTY, SOUTH CAROLINA 

By:        
Chair of County Council 
Pickens County, South Carolina 

[SEAL] 

Attest: 

By:        
Clerk to County Council 
Pickens County, South Carolina 
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EXHIBIT A 
OCONEE COUNTY PROPERTY 

[DESCRIPTION TO BE INSERTED PRIOR TO ADOPTION] 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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EXHIBIT B 
PICKENS COUNTY PROPERTY 

NONE 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 
ORDINANCE 2021-25  

 
AN ORDINANCE TO DEVELOP A JOINT COUNTY INDUSTRIAL/BUSINESS 
PARK IN CONJUNCTION WITH ANDERSON COUNTY, SUCH 
INDUSTRIAL/BUSINESS PARK TO BE GEOGRAPHICALLY LOCATED IN 
ANDERSON COUNTY AND ESTABLISHED PURSUANT TO SEC. 4-1-170 OF THE 
CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED; TO PROVIDE FOR 
A WRITTEN AGREEMENT WITH ANDERSON COUNTY TO PROVIDE FOR THE 
EXPENSES OF THE PARK, THE PERCENTAGE OF REVENUE APPLICATION, 
AND THE DISTRIBUTION OF FEES IN LIEU OF AD VALOREM TAXATION; AND 
OTHER MATTERS RELATED THERETO.  

 
BE IT ORDAINED BY THE COUNTY COUNCIL OF OCONEE COUNTY, SOUTH CAROLINA: 
 

SECTION 1: Oconee County, South Carolina (“Oconee County”) is hereby authorized to 
jointly develop an industrial and business park with Anderson County, South Carolina (the “Park”). The 
Park shall be located initially on lands located in Anderson County only as authorized by Sec. 4-1-170 of 
the South Carolina Code of Laws 1976, as amended. 
 

SECTION 2: Oconee County will enter into a written agreement to develop the Park jointly 
with Anderson County in substantially the form attached hereto as Exhibit A and incorporated herein by 
reference (the “Park Agreement”). The Chair of Oconee County Council and the County Administrator of 
Oconee County are hereby authorized to execute the Park Agreement on behalf of Oconee County, with 
such changes thereto as the Chair and/or County Administrator shall deem, upon advice of counsel, 
necessary and do not materially change the import of the matters contained in the form of agreement set 
forth in Exhibit A. 
 

SECTION 3: The businesses or industries located in the Park will pay a fee in lieu of ad 
valorem taxes as provided for by law or as set forth in the Park Agreement. With respect to properties 
located in the Oconee County portion of the Park, the fee paid in lieu of ad valorem taxes shall be paid to 
the Treasurer of Oconee County. That portion of such fee allocated pursuant to the Park Agreement to 
Anderson County shall be thereafter paid by the Treasurer of Oconee County to the Treasurer of Anderson 
County within ten (10) business days following the end of the calendar quarter of receipt for distribution in 
accordance with the terms of the agreement.  With respect to properties located in the Anderson County 
portion of the Park, the fee paid in lieu of ad valorem taxes shall be paid to the Treasurer of Anderson 
County. That portion of such fee allocated pursuant to the Park Agreement to Oconee County shall 
thereafter be paid by the Treasurer of Anderson County to the Treasurer of Oconee County within ten (10) 
business days following the end of the calendar quarter of receipt for distribution in accordance with the 
terms of the Park Agreement.  

 
SECTION 4: Revenues generated from industries or businesses located in the Oconee County 

portion of the Park and to be retained by Oconee County pursuant to the Park Agreement shall be distributed 
within Oconee County in the following manner: 
 

First, unless Oconee County elects to pay or credit the same from only those revenues 
which Oconee County would otherwise be entitled to receive as provided under “Third” 
below, to pay annual debt service or other annual payments on any bonds or obligations 
issued by or on behalf of Oconee County pursuant to, or to be utilized as a credit in the 
manner provided in the second paragraph of, Section 4-1-175, Code of Laws of South 
Carolina 1976, as amended, or any successor statutes or provisions, or pursuant to any other 
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authorization for the issuance of bonds or incurrence of obligations, payable in whole or in 
part by or from revenues generated from any properties in the Park;  

 
Second, at the option of Oconee County, to reimburse Oconee County for any expenses 
incurred by it in the development, operation, maintenance and promotion of the Park or the 
businesses located therein or for the economic development of Oconee County; and 

 
Third, to those taxing districts which overlap the applicable properties within Oconee 
County’s portion of the Park, in a pro-rata fashion based on comparative millage rates for 
the year in question of such taxing districts. 

 
provided, that (i) all taxing districts which overlap the applicable properties within the Park shall receive 
some portion of the revenues generated from such properties; and (ii) all revenues receivable by a taxing 
entity in a fiscal year shall be allocated to operations and maintenance and to debt service as determined by 
the governing body of such taxing entity; and (iii) Oconee County may, by ordinance, from time to time, 
amend the distribution of the fee in lieu of tax payments to all taxing entities.   
 

SECTION 5: This Ordinance shall supersede and amend in its entirety any other ordinances or 
resolutions of Oconee County Council pertaining to the Park. 
 

SECTION 6: Should any section of this Ordinance be, for any reason, held void or invalid, it 
shall not affect the validity of any other section hereof which is not itself void or invalid.  

 
SECTION 7: This Ordinance shall be effective after third and final reading thereof. 

 
[Signature page follows] 
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 Enacted in meeting duly assembled this    day of _______________, 202__. 
 
 
    OCONEE COUNTY, SOUTH CAROLINA 

 
 
By: _______________________________  
      Chair of County Council,  
      Oconee County, South Carolina 

 
By: ________________________________  
      County Administrator,  
      Oconee County, South Carolina 

 
 
 
ATTEST: 

By: ___________________________________   
Clerk to County Council  
Oconee County, South Carolina 

 
First Reading: __________ ____, 202_ 
Second Reading: __________ ____, 202_ 
Third Reading: __________ ____, 202_ 
Public Hearing: __________ ____, 202_ 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
 I, the undersigned Clerk to County Council of Oconee County, South Carolina, do hereby certify that 
attached hereto is a true, accurate and complete copy of an ordinance which was given a public hearing on 
________ ___, 202__, and which was given reading, and received majority approval, by the County Council 
at meetings of __________ ___, 202__, ____________ ___, 202__ and ___________ ___, 202__, at which 
meetings a quorum of members of County Council were present and voted, and an original of which ordinance 
is filed in the permanent records of the County Council. 
 
 
 ___________________________________________ 
 Clerk to County Council, 
 Oconee County, South Carolina 
Dated: ________ ___, 202__ 
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EXHIBIT A 
 

FORM OF AGREEMENT FOR DEVELOPMENT OF 
JOINT COUNTY INDUSTRIAL/BUSINESS PARK 

 
 

[see attached] 
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STATE OF SOUTH CAROLINA ) AGREEMENT FOR DEVELOPMENT OF 
JOINT COUNTY INDUSTRIAL/BUSINESS PARK ) 

COUNTY OF ANDERSON ) 
COUNTY OF OCONEE ) 

This AGREEMENT FOR DEVELOPMENT OF JOINT COUNTY 
INDUSTRIAL/BUSINESS PARK (PARK VIEW (GREER)) (this “Agreement”) to be located within 
Anderson County and Oconee County is made and entered into as of this ______ day of_____________, 
2021, by and between Anderson County, South Carolina (“Anderson County”) and Oconee County, 
South Carolina (“Oconee County” and collectively, the “Counties”). 

W I T N E S S E T H: 

WHEREAS, Anderson County and Oconee County are contiguous counties, which pursuant to 
Ordinance No. _______ enacted by Anderson County Council on ________________, 2021, and 
Ordinance No. _______ enacted by Oconee County Council on ______________, 2021 (collectively, the 
“Enabling Ordinances”), have each determined that, in order to promote economic development and 
thus provide additional employment opportunities within both Counties, there should be established, 
initially in Anderson County, a Joint County Industrial/Business Park (the “Park”), to be located upon 
property described in Exhibit A hereto (the “Anderson County Property”); and 

WHEREAS, as a consequence of the establishment of the Park, property comprising the Park 
and all property having a situs therein shall be exempt from ad valorem taxation pursuant to Article VIII, 
Section 13 of the Constitution of the State of South Carolina, 1895, as amended (the “State 
Constitution”), but the owners or lessees of such property shall pay annual fees in an amount equal to that 
amount for which such owner or lessee would be liable except for such exemption; and 

WHEREAS, the Park Property is located within the corporate limits of the City of Anderson, 
South Carolina (the “City”), and the City has consented to the establishment of the Park and inclusion of 
the Park Property therein pursuant to a Resolution adopted by City Council of the City on __________ 
__, 2021 and an Infrastructure Credit Agreement entered into by and among the City, Anderson County 
and Fair Street Partners LLC dated as of ___________ __, 2021 (the “Infrastructure Credit 
Agreement”);   

NOW, THEREFORE, in consideration of the mutual agreement, representations and benefits 
contained in this Agreement and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereby agree as follows: 

1. Binding Agreement.  This Agreement serves as a written instrument setting forth the 
entire agreement between the parties and shall be binding on Anderson County and Oconee County, and 
their successors and assigns. 

2. Authorization.  Article VIII, Section 13(D) of the State Constitution provides that 
counties may jointly develop an industrial or business park with other counties within the geographical 
boundaries of one or more of the partner counties, provided that certain conditions specified therein are 
met and further provided that the General Assembly of the State of South Carolina provides by law a 
manner in which the value of property in such park will be considered for purposes of bonded 
indebtedness of political subdivisions and school districts and for purposes of computing the index of 
taxpaying ability pursuant to any provision of law which measures the relative fiscal capacity of a school 
district to support its schools based on the assessed valuation of taxable property in the district as 
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compared to the assessed valuation of taxable property in all school districts in South Carolina.  Section 
4-1-170, Code of Laws of South Carolina, 1976, as amended (the “SC Code”) satisfied the conditions 
imposed by Article VIII, Section 13(D) of the State Constitution and provides the statutory vehicle 
whereby a joint county industrial or business park may be created. 

3. Location of the Park. 

(A) Upon execution and delivery of this Agreement by the Parties hereto and without further 
action by either County, the Park shall consist solely of the Anderson County Property, as further 
identified in Exhibit A. It is specifically recognized that the Park may, from time to time, consist of non-
contiguous properties within each County. The boundaries of the Park may be enlarged or diminished 
from time to time as authorized by ordinances or resolutions of the County Councils of both Anderson 
County and Oconee County. Since the Anderson County Property includes property within the corporate 
limits of the City, the Counties have obtained the consent of the City prior to creation of the Park in 
accordance with the requirements of Section 4-1-170 of the Code, subject to the provisions of the 
Infrastructure Credit Agreement.  If the Park subsequently encompasses all or a portion of a municipality 
(including the City), the Counties must obtain the consent of the municipality prior to expanding the Park. 

(B) In the event of any enlargement or diminution of the boundaries of the Park, this 
Agreement shall be deemed amended and there shall be attached to the ordinance an Exhibit A (Anderson 
County Property) which shall contain a legal description of the property to be added and/or diminished. 

(C) Prior to the enactment by Anderson County Council and by Oconee County Council of 
ordinances authorizing the diminution of the boundaries of the Park, separate public hearings shall first be 
held by Anderson County Council and by Oconee County Council. Notice of such public hearings shall 
be published in newspapers of general circulation in Anderson County and Oconee County, respectively, 
at least once and not less than fifteen (15) days prior to such hearing.  . 

(D) The owner, or, if applicable, lessee of any property located within the Park, may remove 
personal property from the Park at any time, unless specifically prohibited otherwise. 

4. Fee in Lieu of Taxes.  Pursuant to Article VIII, Section 13(D) of the State Constitution, 
property located in the Park shall be exempt from ad valorem taxation. The owners or lessees of the 
Anderson County Property situated in the Park shall pay in accordance with this Agreement an amount 
(referred to as fees in lieu of ad valorem property taxes) equivalent to the ad valorem property taxes that 
would have been due and payable but for the location of such property within the Park, provided that this 
paragraph shall not prohibit Anderson County or Oconee County from entering into a negotiated fee-in-
lieu of tax incentive agreement applicable to any property located within the Park. Payments of fees in 
lieu of taxes will be made on or before the due date for taxes for a particular year. Penalties for late 
payment will be at the same rate as late tax payment. Any late payment beyond said date will accrue 
interest at the rate of statutory judgment interest. The Counties, acting by and through the Treasurers of 
Anderson County and Oconee County, shall maintain all liens and rights to foreclose upon liens provided 
for counties in the collection of ad valorem taxes. 

5. Allocation of Expenses.  Anderson County and Oconee County shall bear expenses, 
including, but not limited to, development, operation, maintenance and promotion of the Park and the cost 
of providing public services, in the following proportions: 
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If property is in the Anderson County portion of the Park: 

A. Anderson County 100% 

B. Oconee County 0% 

If property is in the Oconee County portion of the Park: 

A. Anderson County 0% 

B. Oconee County 100% 

6. Allocation of Revenues.  Anderson County and Oconee County shall receive an 
allocation of all other revenue generated by the Park through payment of fees in lieu of ad valorem
property taxes or from any other source (net of any special source revenue credits provided by either 
County) in the following amounts and proportions: 

If property is in the Anderson County portion of the Park: 

A. Anderson County 99% 

B. Oconee County 1% 

If property is in the Oconee County portion of the Park: 

A. Anderson County 1% 

B. Oconee County 99% 

7. Revenue Allocation Within Each County. 

(A) Revenues generated by the Park through the payment of fees in lieu of ad valorem
property taxes shall be distributed to Anderson County and to Oconee County, as the case may be, 
according to the proportions established by Paragraph 6 herein. With respect to revenues allocable to 
Anderson County or Oconee County by way of fees in lieu of taxes generated within its own County (the 
“Host County”), such revenue shall be distributed within the Host County in the manner provided by the 
county council of the Host County; provided, that (i) all taxing districts which overlap the applicable 
revenue-generating portion of the Park shall receive at least some portion of the revenues generated from 
such portion, and (ii) with respect to amounts receivable in any fiscal year by a taxing entity, the 
governing body of such taxing entity shall allocate the revenues received to operations and/or debt service 
of such entity. Each Host County is hereby specifically authorized to use a portion of revenue for 
economic development purposes as permitted by law and as established by ordinance of the County 
Council of the Host County. 

(B) Revenues allocable to Anderson County by way of fees in lieu of taxes generated within 
Oconee County shall be distributed solely to Anderson County. Revenues allocated to Oconee County by 
way of fees in lieu of taxes generated within Anderson County shall be distributed solely to Oconee 
County. 



46620825 v2 4

8. Fees In Lieu of Taxes Pursuant to Title 4 or Title 12 of the SC Code.  It is hereby agreed 
that the entry by Anderson County into any one or more fee in lieu of tax agreements pursuant to Title 4 
or Title 12 of the SC Code with respect to Anderson County Property located within the Anderson County 
portion of the Park and the terms of such agreements shall be at the sole discretion of Anderson County. 
Likewise, entry by Oconee County into any one or more fee in lieu of tax agreements pursuant to Title 4 
or Title 12 of the SC Code with respect to Oconee County Property located within the Oconee County 
portion of the Park and the terms of such agreements shall be at the sole discretion of Oconee County. 

9. Regulation and Jurisdiction.  Except with respect to Park property located within the 
corporate limits of a municipality wherein such municipality’s applicable ordinances shall apply, any 
ordinances of Anderson County and Oconee County concerning zoning, health and safety regulations, and 
building code requirements will apply for the respective portions of the Park in Anderson County and 
Oconee County. The Sheriff’s Departments of Anderson County and Oconee County will have 
jurisdiction to make arrests and exercise all authority and power within the boundaries of the respective 
portions of the Park in Anderson County and Oconee County.  Municipal police shall have concurrent law 
enforcement jurisdiction for any portion of the Park located within the corporate limits of such 
municipality. Emergency services and all other municipal services will be provided in the Park by 
whatever providers provide such services in the respective Anderson County and Oconee County portions 
of the Park.  

10. Assessed Valuation.  For the purpose of calculating the bonded indebtedness limitation 
and for the purpose of computing the index of taxpaying ability pursuant to Section 59-20-20(3) of the SC 
Code, allocation of the assessed value of property within the Park to Anderson County and Oconee 
County and to each of the taxing entities within the participating Counties shall be identical to the 
allocation of revenue received and retained by each of the Counties and by each of the taxing entities 
within the participating Counties, pursuant to Paragraph 6 and 7 herein. 

11. Severability.  In the event and to the extent (and only to the extent) that any provision or 
any part of a provision of this Agreement shall be held invalid or unenforceable by any court of 
competent jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that 
provision or any other provision or part of a provision of this Agreement. 

12. Termination.  Notwithstanding any provision of this Agreement to the contrary, 
Anderson County and Oconee County agree that this Agreement will automatically terminate upon the 
expiration or earlier termination of the Infrastructure Credit Agreement. 

[Remainder of Page Intentionally Left Blank] 
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WITNESS our hands and seals as of the date first above written. 

ANDERSON COUNTY, SOUTH CAROLINA 

By:________________________________________ 
Chair of County Council 
Anderson County, South Carolina 

By:________________________________________ 
County Administrator 
Anderson County, South Carolina 

ATTEST: 

By:_____________________________________ 
Clerk to County Council 
Anderson County, South Carolina 

[Signature Page 1 – Agreement for Development of Joint County Industrial/Business Park]  
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OCONEE COUNTY, SOUTH CAROLINA 

By:________________________________________ 
Chair of County Council 
Oconee County, South Carolina 

By:________________________________________ 
County Administrator 
Oconee County, South Carolina 

ATTEST: 

By:_____________________________________ 
Clerk to County Council 
Oconee County, South Carolina 

[Signature Page 2 – Agreement for Development of Joint County Industrial/Business Park]  
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EXHIBIT A

ANDERSON COUNTY PROPERTIES
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EXHIBIT B

OCONEE COUNTY PROPERTIES 

None. 



R2021-15 

STATE OF SOUTH CAROLINA 
COUNTY OF OCONEE 

 RESOLUTION 2021-15 
 

A RESOLUTION AUTHORIZING THE PURCHASE OF 
APPROXIMATELY TWO (2) ACRES OF REAL PROPERTY 
FROM MARANATHA BAPTIST CHURCH, INC. OF SENECA, 
SOUTH CAROLINA; AND OTHER MATTERS RELATED 
THERETO. 

  
WHEREAS, Oconee County, South Carolina (the “County”), is a body politic and 

corporate and a political subdivision of the State of South Carolina;   
 
WHEREAS, Maranatha Baptist Church, Inc. of Seneca, South Carolina (“Maranatha”) 

has agreed to sell to County approximately two (2) acres of real property (the “Property”), being 
identified as Tract A on a Survey by Stephen R. Edwards, PLS No. 19881, dated October 20, 
2021, attached hereto and incorporated herein by reference as Exhibit A; and 

 
WHEREAS, County desires to purchase the Property for One Hundred Thousand and 

00/100 ($100,000.00) Dollars in order to use the Property for public purposes, including a fire 
department, fire substation, or other public-serving facility. 

 
 NOW, THEREFORE, be it resolved by the Oconee County Council, in meeting duly 
assembled, that: 
 
 1. The acquisition of the Property is hereby approved.  
  
 2. The County Administrator is hereby authorized to complete the transfer of the 
Property from Maranatha to the County and to undertake all such other lawful actions, consistent 
herewith, as may be necessary and appropriate to obtain good and marketable title to the 
Property for the County. 
 
 3. Should any portion of this Resolution be deemed unconstitutional or otherwise 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remaining terms and provisions of this Resolution, all of which are hereby deemed separable. 
 
 4. All orders, resolutions, and enactments of Oconee County inconsistent herewith 
are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded. 
 
 5. This Resolution shall take effect and be in full force after enactment by Oconee 
County Council. 
 

 
Signatures on following page 
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 RESOLVED in meeting, duly assembled, this ____ of ________________, 2021. 
 
      OCONEE COUNTY, SOUTH CAROLINA 
 
 
      ____________________________________ 
      John Elliott, County Council Chair 
      Oconee County, South Carolina 
 
 
ATTEST: 
 
 
____________________________________ 
Jennifer C. Adams, Clerk to County Council 
Oconee County, South Carolina 
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Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda 
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each 
Council meeting.  It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained 
prior to submission to the Administrator for inclusion on an agenda.   

A calendar with due dates marked may be obtained from the Clerk to Council. 

AGENDA ITEM SUMMARY 
OCONEE COUNTY, SC 

 
COUNCIL MEETING DATE: November 16, 2021 

COUNCIL MEETING TIME: 6:00 PM 
 

ITEM TITLE OR DESCRIPTION:                                                                                                             
Oconee County requests permission to propose a lease agreement with the United States Army Corp of 
Engineers (USACE) to facilitate appropriate shoreline designation for a public access trail and courtesy dock to 
be located adjacent to Hartwell Village property and Lakeside Lodge property on Lake Hartwell. 
BACKGROUND OR HISTORY: 

This request is based on the nature of redevelopment of this area from a former manufacturing brown 
field site to a thriving mixed-use development with over 15 retail stores and restaurants creating a new high 
density area for public usage. As such, this land would be considered a new High Density Public Recreation 
Area as defined in the most recent Hartwell Dam and Lake Project Master Plan Update (4.1.2 High Density 
Recreation) of October 2021. High Density Recreation is defined in the master plan as “lands acquired for 
project operations and allocated for use as developed public use areas for intensive recreation activities by the 
visiting public, including areas for concession and group use development.” 
SPECIAL CONSIDERATIONS OR CONCERNS: 
Presently, members of the public who are attempting to access Hartwell Village from Lake Hartwell have no 
safe moorage. The public is currently beaching their boats on the shore and walking through undeveloped areas 
to access new restaurants inside Hartwell Village, which is potentially dangerous to individuals and their 
property. Over time, this type of access will be a negative impact to the undeveloped areas along the shoreline.  
 
COMPLETE THIS PORTION FOR ALL PROCUREMENT REQUESTS: 
Does this request follow Procurement Ordinance #2001-15 guidelines? Yes / No [review #2001-15 on Procurement’s website] 
If no, explain briefly: Does not apply   
STAFF RECOMMENDATION: 
Staff recommends approval for the Administrator to sign a proposal to the USACE for a new lease agreement to 
facilitate appropriate shoreline designation for a public access trail and courtesy dock to be located adjacent to 
Hartwell Village property and Lakeside Lodge property on Lake Hartwell.  
  
FINANCIAL IMPACT: 
None at this time 
         
ATTACHMENTS 
 
Reviewed By/ Initials: 
 
______County Attorney ________Finance __________Grants _______ Procurement 
 
Submitted or Prepared By:   Approved for Submittal to Council: 
 
__Phil Shirley, PRT Director_ __  __________________________________ 
Department Head/Elected Official  Amanda Brock, County Administrator 



October 5, 2021

Oconee County Proposal for Lake Hartwell Public Access
Lakeside Lodge Clemson promised to invest at least $35M and has 

delivered a project assessed at $49,460,807
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I. INTRODUCTION

As Oconee County continues to grow, supporting that growth through economic    

 development and providing recreation are vital to the sustainability of our community.  

Hartwell Village, including Lakeside Lodge, is a perfect example of how the right type of 

development can make a great impact by encouraging investments in the county, adding 

jobs and services to the community, and generating ongoing revenue through taxes and 

visitor spending.  Oconee County Council worked hard to put together an aggressive 

incentive package to bring Hartwell Village, a former brownfield site, into a thriving 

development in a county that is often overlooked.  The next step is Oconee County’s formal 

request to propose a lease agreement with the U.S. Army Corps of Engineers (USACE) to 

facilitate a Public Access Trail and Courtesy Dock on a portion of the development.

Hartwell Village currently has 15 retail stores and restaurants, including a grocery store, two hotels, 
a large church and a soon-to-open student apartment complex.  This $200+ million investment 
has become a major draw to the local community, as well as for visitors to Oconee County and the 
City of Clemson, many of whom are already accessing the area from Lake Hartwell through unsafe 
measures of beaching their boats.  

The goal of the new Oconee County Public Access Trail and Courtesy Dock is to allow people on 
Lake Hartwell the ability to safely access the businesses and services in Hartwell Villages.  A 
recent online public petition generated more than 1,000 signatures and 300 comments in support 
of a public lake access.  With this project, Oconee County has the opportunity to address the 
needs of the public while also supporting economic development through tourism dollars and tax 
revenue without a cost burden on taxpayers through a collaborative private/public partnership 
with Hartwell Village.  The 120 owners of the Lakeside Lodge Clemson units, the condo-hotel 
located in Hartwell Village, will donate a portion of their property that joins the hotel to the retail 
area to Oconee County and will fund the construction and ongoing maintenance of the public 
access and courtesy dock.
 
Oconee County believes this request is entirely consistent with the USACE’s management 
objectives for Lake Hartwell and furthers the USACE’s objective related to public access.  It 
is our belief that this new public access will better position Oconee County for today and 
tomorrow.
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II. IMPACT OF HARTWELL VILLAGE

More than $200 million has been invested to create Hartwell Village, Oconee County’s 
largest commercial development.  According to comments from the director of Oconee 
Economic Alliance, “this development has helped put Oconee on the map from a retail 
standpoint.  It has helped build the community vibrancy, stop retail leakage to other 
markets, provide jobs and prove to other national retailers that Oconee County is an 
emerging market to possibly look at for a future opportunity.”

Two of Oconee County’s six hotels are located in Hartwell Village, meaning this site has 
become a key component to the growth of the county’s tourism industry. Adding a public 
access to the lake at this site would generate additional overnight stays in these hotels and 
draw more tourists to the retail businesses in Oconee County. 

Overall, Hartwell Village has been an economic driver for Oconee County through increased 
revenues from hospitality taxes and business license fees.

Hartwell Village retail
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Capital investments

•	 Seneca and Oconee County – over $5 Million in tax incentives, infrastructure

•	 NewSpring Church (opened 2016) 

•	 Hartwell Village (retail began opening in 2018) 

•	 Tru by Hilton hotel (opened in 2019) 

•	 Lakeside Lodge Clemson condo-hotel (opened in 2020) - over $40 million

Retail sales and accommodations taxes:

•	 400+ bed student housing complex opened in 2020

•	 Lakeside Lodge (189 keys) and tru by Hilton (98 keys) are projected to add to the 
accommodations tax base annually.	

•	 15 retail stores currently open with another six in development or available.   

Impact on job creation

•	 Upon full completion of Hartwell Village, it is expected to provide 300 to 400 jobs.

•	 From 2015 to 2020, jobs increased only 0.8% (224 jobs) in Oconee County.  This change 
fell short of the national growth rate of 1.3%.  Labor force participation rate decreased from 
54.4% to 51.4% between 2015 and 2020.   With the impact of Hartwell Village, jobs are 
projected to grow by 1,037 over the next five years.  (Upstate Alliance)
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Impact to area growth and quality of life

•	 Retail trade, real estate rental and leasing, and accommodations and food service are three 
of the top growing industries in Oconee County, all of which are found at Hartwell Village.

•	 Population grew by 4,741 (6.2%) over the last five years and is projected to grow by 4,417 
(5.5%) over the next five years. (Upstate Alliance)

•	 There are approximately 26,300 people that live within five miles of Hartwell Village.

Oconee County Impact of Tourism in 2019

•	 Visitor Spending - $72.76 million	

•	 Payroll - $10.97 million

•	 Jobs supported by travel - 510 

III. U.S. ARMY CORPS OF ENGINEERS PURPOSE AND MASTER PLAN UPDATE

The U.S. Army Corps of Engineers (USACE) is charged to protect and manage the shoreline to 
promote the safe and healthful use by the public while maintaining environmental safeguards 
to ensure quality resources for use by the public.  The stated goal is to optimize recreational 
experiences for the maximum number of people, while assuring compatibility among permitted 
private uses, general public use, and protection of lake resources. 

Currently USACE is updating its Lake Hartwell Master Plan in order to provide a programmed 
approach to the management of all lands on Lake Hartwell.  Originally created in 1981, the goal 
of the proposed Master Plan update is to create an overall land and water management plan, 
resource objectives, and associated design and management concepts, which:

1.	 Incorporates updates to policies and regulations pertaining to the management and future 
development of the Hartwell Lake Project.

2.	 Provides the best possible combination of responses to regional needs, resource 
capabilities and suitability, and expressed public interests and desires consistent with 
authorized project purposes.

3.	 Addresses changes in land uses, recreational uses, and natural resources management 
activities.

4.	 Provides for the orderly and timely development of recreation facilities by lessees and the Corps.

5.	 Ensures that program management actions are based on current information and 
regulations through collaboration with the public, stakeholders, and subject matter experts.
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According to the Master Plan, “recreational use at the Hartwell Lake Project continues to evolve 
with approximately 9.2 million visitors in FY2020. While visitation in recreational areas remains 
strong, facilities (e.g., marina and cabins) in outgranted areas indicate that there is a demand for 
recreational opportunities not offered in traditional USACE parks.”  (MP 2.10.3 Recreation Analysis)

It is within the scope of this Master Plan update that Oconee County seeks to create a new 
recreational area and public access within the Hartwell Village development through a lease 
agreement with the USACE.

IV. OCONEE COUNTY REQUEST

Oconee County proposes a lease agreement with the USACE to facilitate a Public Access Trail 
and Courtesy Dock located adjacent to Hartwell Village property and Lakeside Lodge Clemson 
identified as Oconee County TMS 226-00-02-001.

This request is based on the nature of redevelopment of this area from a former manufacturing 
brown field to a thriving mixed-use development that is now considered high density based on 
the public usage.  As such, this land would be considered a new High Density Public Recreation 
Area as defined in the Master Plan Update (4.1.2 High Density Recreation). “This category 
includes lands acquired for project operations and allocated for use as developed public use 
areas for intensive recreational activities by the visiting public, including areas for concession 
and group use development.”  In addition, “Public Recreation Areas are defined as lands 
identified and managed for the benefit of the public in general, including concessions.”

Concerning to overall impact to Lake Hartwell, due to the recent closure of seven public lakeside 
parks on Lake Hartwell, the addition of this new public access does not increase the overall access 
to the lake but rather moves it to a higher density area.  In addition, the proposed public access 
would not have ingress/egress to the lake but would provide courtesy docks for boats to safely park.  
Thus, there would be no additional boats added to the lake as a result of this initiative.

Funding for the new public access would be covered through a partnership with a private entity.   
The developers of Lakeside Lodge Clemson have an agreement with Oconee County to fund the 
construction and ongoing maintenance of the Public Access Trail and Courtesy Dock.
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V. HISTORY OF SITE – FROM BROWNFIELD TO HARTWELL VILLAGE

The Hartwell Village property was originally part of a larger tract of land consisting of 94 
acres owned by Milliken & Company.  In 1944, the Milliken Defore Plant began operations as 
a synthetic tire cord plant with twisting and weaving processes.  Knitting equipment was 
installed in 1985 and expanded in 1994.  By 1995, a significant portion of the twisting process 
was removed, and additional knitting machines were installed.  From 1997 to 2008, the knitting 
process increased to 40 machines.  Production was scaled down in 2008 when Milliken moved 
the processes to another plant, and the Milliken Defore Plant ceased operation in 2009.  

The property was considered a brownfield site when the Milliken Defore Plant ceased operation 
in 2009.  The plant site was the subject of a Voluntary Clean-up Contract in 2013 with the S.C. 
Department of Health and Environmental Control (DHEC) which provided for assessment and 
remediation of the plant site, thus making the property suitable for development and resulting in 
significant investment in the property.  In December 2013, NewSpring church bought 62 acres of 
the land.  They used 17 acres to build a new church and sold 45 acres to Castco Oconee LLC to 
create what is now Hartwell Village.  In 2017, Clemson Family Investors purchased approximately 
eight acres develop Lakeside Lodge Clemson, of which they will give an easement to Oconee 
County in addition to the Corps lease in order to create the Public Access Trail.

Given the 65-year history of industrial use of the property, and the fact that the Milliken Defore 
Plant was in full operation and preparing for expansion in 1981 when the original Master Plan 

Milliken Defore Plant – Clemson University Libraries
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was developed and in 1989 when the shoreline allocations were adopted, the USACE likely 
never envisioned use of this property as a mixed-use development.  The industrial nature of the 
property influenced the USACE initial decision to assign its land usage which now needs to be 
reevaluated and updated.  36 CFR 327.30(e)(5) provides the USACE clear authority for shoreline 
allocations to complement land uses.  	
				  
VI. SAFETY CONCERNS
Presently, members of the public who attempt to access Hartwell Village from Lake Hartwell have no 
safe moorage.  People end up beaching their boats on the shore which is potentially dangerous to 
both individuals and their property.  Plus, it could negative environmental impacts on the shoreline and 
marine life.  Oconee County’s proposed Public Access Trail and Courtesy Dock have been designed to 
meet all of the USACE’s requirements for environmental and safety concerns.

VII. PUBLIC PETITION
An online public petition was launched in November 2020 to gauge support of a new Oconee 
County public walkway and dock.  Within 10 ten days, the petition generated more than 1030 people 
signed the petition and over 300 left comments in support of the project.  See attached copy of the 
petition and comments.

VIII. POLITICAL SUPPORT
This public access project has the support of state and national elected officials who understand the 
beneficial reuse of the property and positive economic impact Hartwell Village brings to Oconee County.

The project has letters of support from the local, state and national level:
The Honorable Lindsay Graham and The Honorable Tim Scott, US Senators
The Honorable Jeff Duncan, Member, US House of Representatives
The Honorable Henry McMaster, Governor of South Carolina
The Honorable Thomas Alexander, Member, South Carolina Senate
The Honorable Bill Sandifer, Member, South Carolina House of Representatives

Boats moored on shore near Hartwell Village Current natural path from Lake Hartwell to  
Hartwell Village



 
 

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda 
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each 
Council meeting.  It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained 
prior to submission to the Administrator for inclusion on an agenda.   

A calendar with due dates marked may be obtained from the Clerk to Council. 

AGENDA ITEM SUMMARY 
OCONEE COUNTY, SC 

 
COUNCIL MEETING DATE: November 16, 2021  

 
ITEM TITLE:                                                                                                             
Council consideration and approval of funding allocation to the Blue Ridge Community Center for Clemson 
University’s Phase Two Mill Hill Opportunity Zone Proposal in the amount of $59,882.00. This is for the 
development and completion of the Opportunity Zone design work, focusing efforts on the East South Sixth 
Street Corridor in the Utica Mill Hill area in central Oconee County. 
 
BACKGROUND DESCRIPTION: 
The Blue Ridge Community Center is a charitable organization located in the heart of the Utica Mill Hill 
Opportunity Zone. The Community Center has agreed to serve as the hub for community meetings, 
presentations and other forms of outreach related to the Phase Two Opportunity Zone Project. The Community 
Center will also work in tandem with Clemson University toward the completion of the following items:   
 Data Collection, including maps, GIS information, and preliminary research for existing conditions; 
 Comprehensive Inventory and Analysis of the project area, including land use analysis, historic 

overview analysis and hydrology and watershed analysis; 
 Strength, Weakness, Opportunities and Threats (SWOT) Analysis to determine appropriate design 

solutions;  
 Planning, organizing and conducting community meetings for public input;  
 Design and development of a Community Survey and community feedback collection;  
 Generate a community profile based on GIS analysis, the American Community Survey (ACS) and 

demographic data;   
 Conceptual design drawings; and  
 Assembling conceptual design drawings for presentations, including a PDF and PowerPoint format.  

 
SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: 
The Blue Ridge Community Center is a registered non-profit [501(c) – 3] organization.  
 
FINANCIAL IMPACT [Brief Statement]: 
The funding source is identified in the FY2022 Budget from the “Community Support” line item. 

Clemson University Proposal is $49,882 
Blue Ridge Community Center allocation is $10,000 

Approved by:  N/A   
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS: 
Are Matching Funds Available:     
If yes, who is matching and how much:  
Approved by:  ________ Grants 
 
ATTACHMENTS 
Phase Two Mill Hill Opportunity Zone Proposal  
 
STAFF RECOMMENDATION [Brief Statement]: 
It is staff’s recommendation that Council approve the allocation of $59,882 to the Blue Ridge Community 
Center for Clemson University’s Phase Two Mill Hill Opportunity Zone Proposal.  



Opportunity Zone Phase Two 
Vital Corridor 

South 6th Street—Dr. MLK Way 
 

--------- 
 
Oconee County 
15022 Wells Highway 
Seneca, SC 29678 
 

Dr. Hala Nassar is presenting this proposal for providing conceptual design drawings for South 6th Street 
in Seneca, SC. The scope of work as defined below is to expand on the work that I have done in 2020-
2021 for the Opportunity Zone Phase One which was concluded and presented to County Council on 
September 7th, 2021.  In Opportunity Zone Phase one, South 6th Street was identified as a vital corridor 
that can support development and new land uses and serve as a catalyst for attracting new businesses 
to the Opportunity Zone. This proposal aims to focus on South 6th street and to produce conceptual 
design drawings that address street design as well as open space design with the intention of presenting 
a vision for development for South 6th Street corridor. 

Each of the enumerated tasks below will inform and further define the next, and all tasks are executed 
utilizing research, design ideation, formatting, rendering, digital drafting, and visualizations.   

Task (1)— This task focuses on collecting data needed for project, preparation of maps, obtaining GIS 
information, analyzing GIS data, conducting preliminary research of existing conditions. ($4,990) 

Task (2)— This task focuses on conducting a comprehensive inventory and analysis of city and site scales 
concerning, visual analysis, open space analysis, land use analysis, vegetation analysis, climate and 
microclimate analysis, behavioral mapping analysis, cognitive visual mapping analysis, historic overview 
analysis, slope and topography analysis, architectural character analysis and hydrology and watershed 
analysis. ($4,988) 

Task (3)— This task focuses on conducting a Strength, Weaknesses, Opportunities and Threat (SWOT) 
analysis for all inventories and research conducted in the previous phases to determine appropriate 
design solutions and inform design decisions. ($2,494) 

Task (4)— This task focuses on planning, organizing, and conducting a community participatory meeting 
to collect residents’ input and opinions regarding a) areas that are considered assets for the community 
and need to be protected and enhanced, b) areas that are considered problematic and need design 
attention, & c) areas that have potential to be designed to address community needs.  This requires 
contact with community leaders, sending flyer for the public event, preparing maps and materials, and 
conducting an in-person community participatory meeting. ($4,988) 



Task (5)— Designing and developing a community survey, collect community feedback regarding the 
development of South 6th Street.  This task includes data collection, data analysis, data representation 
and preparation of data analysis in a presentation format. ($4,988) 

Task (6)— Generation of community profile based on GIS analysis, American Community Survey (ACS) 
and demographic data. ($4,988) 

Task (6)—This task focuses on the synthesis or site inventory research, SWOT analysis and community 
profile data to generate four different conceptual design approaches that addresses South 6th Street 
addressing a) sustainable landscapes, b) cultural connectivity, c) historic revival and d) community 
growth. ($7,482) 

Task (7)—This task focuses on the generation of specific designs for South 6th street suggested in Task 6 
and completing conceptual design drawings to visualize the design solutions. ($9,976) 

Task (8)— This task focuses on the assembling of the conceptual design drawings into several formats 
for presentations including a digital PDF format and a powerpoint format. ($4,988) 

  

























Oconee County Council Meeting November 16, 2021 

Discuss 2020 Redistricting plan and next steps  

Public Comment Session regarding Redistricting 2020 If you are not able to attend in person and you 
have a comment, you may submit it by emailing jennifercadams@oconeesc.com or calling 864-718-
1023, so that your comment may be read it into the record. 

 

At Council meeting on October 19, the representatives from  Revenue and Fiscal Affairs (RFA) 
suggested  that the task of redrawing the District Map for Oconee County  would be one of the 
easiest  in the State.  According to RFA, relatively minor changes are needed to stay within the 
acceptable population variances and the 7.7 % African American population in the County 
means that  the Voting Rights Act won’t be a factor.   

However, according to their report, the minority (all non-white) population of Oconee County is  
17.7%. District 3 currently has  the most at 32.8%, while District 2 has 20.1%.  The interests of 
the minority  population should be a primary concern for all of us in the County.  The process of 
adjusting District lines to accommodate the 5.84% increase  in population since 2010 will 
require adjustments in all Districts.   Districts 1 and 5, as currently drawn, exceed the target of 
equal population while Districts 2, 3 and 4 are below the target.  The report includes a map 
marking the residence of the current County Council Members, two of whom live near the 
border of their Districts.   

I agree with the comments of Janie Shipley at the October 19th  meeting about  the need for an 
open process with community participation; to respect the rights of minorities and 
communities of interest; to resist the urge to draw districts to protect incumbents or give 
preference to a political party.  These are mostly consistent with the criteria adopted by the 
Council in Resolution 2021-15.  However, the challenge for Council will be to decide  among 
competing criteria as  the map is drawn. 

Sandra Land 
452 Chetola Rd. 
Seneca, SC 29672 
sandyl@pa.net 
 



Written comments to Oconee County Council, Nov 16 ‘21 
 

The League of Women Voters is committed to promoting and encouraging a 
redistricting process that is fair and results in an electorate who feels like their vote 
matters.  To accomplish this, there are several criteria which we ask that you honor as 
you redraw the maps for the Oconee County Council: 
•              Allow for fair representation of minorities 
•              Respect boundaries of precincts and municipalities and keep those          
boundaries intact within a specific Council district  
•              Maintain geographic contiguity 
•              Protect communities of interest 
  
When voters don’t feel like their vote matters, they are less likely to be interested in the 
process.  We have a minority population in the county of almost 18%; one current 
council district has a minority population of 33% and we hope that you will draw maps 
that would encourage participation by the minority community.   Further, we are 
concerned about the split of the precinct in West Union and the implications that may 
have on constituencies in that area. 
  
We look forward to working with you as you proceed with redrawing County Council 
maps for Oconee County. 
  
Regards, 
Ruth Reed and Linda Gahan 
Co-presidents, League of Women Voters of Oconee Pickens 
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	1. Binding Agreement. This Agreement serves as a written instrument setting forth the entire agreement between the parties and shall be binding on Oconee County and Pickens County, and their successors and assigns.
	2. Authorization. Article VIII, Section 13(D) of the South Carolina Constitution provides that counties may jointly develop an industrial or business park with other counties within the geographical boundaries of one or more of the member counties, pr...
	3. Location of the Park.
	(A) As of the original execution and delivery of this Agreement, the Park consists of property that is located in Oconee County and which is now or is anticipated to be owned and/or operated by a company known as “Project Ruby Slipper” (“Company”), as...
	(B) In the event of any enlargement or diminution of the boundaries of the Park, this Agreement shall be deemed amended and there shall be attached a revised Exhibit A related to property located in Oconee County, or a revised Exhibit B related to pro...
	(C) Prior to the adoption by Oconee County Council and by Pickens County Council of ordinances authorizing the diminution of the boundaries of the Park, separate public hearings shall first be held by Oconee County Council and Pickens County Council. ...
	(D) Notwithstanding anything in this paragraph 3 to the contrary, in the event that a tract or site of land located in the Park is purchased and developed by a person or business enterprise whose employees, because of the nature of their employment, d...

	4. Fee in Lieu of Taxes. To the extent provided in Article VIII, Section 13(D) of the South Carolina Constitution, all property located in the Park is exempt from all ad valorem taxation. The owners or lessees of any property situated in the Park shal...
	5. Allocation of Expenses. Oconee County and Pickens County shall each be responsible for and bear expenses incurred in connection with the property located in that county’s portion of the Park, including, but not limited to, those incurred in the adm...
	6. Allocation of Revenues. Oconee County and Pickens County shall receive an allocation of all net revenues (after payment of all Park expenses and other deductions from Park revenue necessitated by each agreement between the Host County and a project...
	7. Revenue Allocation within Each County.
	(A) Revenues generated by the Park through the payment of fees in lieu of ad valorem taxes shall be distributed to Oconee County and to Pickens County, according to the proportions established by Section 6 of this Agreement. Revenues allocable to Ocon...
	(B) Revenues allocable to Oconee County by way of fees in lieu of ad valorem taxes generated from properties located in the Pickens County portion of the Park shall be distributed solely to Oconee County. Revenues allocable to Pickens County by way of...

	8. Fees in Lieu of Ad Valorem Taxes Pursuant to Title 4 or Title 12 of the Code. It is hereby agreed that the entry by Oconee County into any one or more fee in lieu of ad valorem tax agreements pursuant to Title 4 or Title 12 of the Code or any succe...
	9. Assessed Valuation. For the purpose of calculating the bonded indebtedness limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 59-20-20(3) of the Code, allocation of the assessed value of property within t...
	10. Applicable Ordinances and Regulations. Any applicable ordinances and regulations of Oconee County including those concerning zoning, health, and safety, and building code requirements shall apply to the Park properties located in the Oconee County...
	11. Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all authority and power within the boundaries of the Park properties located in Oconee County is vested with the Sheriff’s Office of Oconee County, for matters within the Sher...
	12. Emergency Services. All emergency services in the Park shall be provided by those emergency service providers who provide the respective emergency services in that portion of the Host County.
	13. South Carolina Law Controlling. This Agreement has been entered into in the State of South Carolina and shall be governed by and construed in accordance with South Carolina law, including for example, the availability and application of credits as...
	14. Severability. In the event and to the extent (and only to the extent) that any provision or any part of a provision of this Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate ...
	15. Counterpart Execution. This Agreement may be executed in multiple counterparts, each of which shall be considered an original, and all of which, taken together, shall constitute but one and the same document.
	16. Term; Termination. This Agreement shall extend for a term of 10 years from the effective date of this Agreement, or such later date as shall be specified in any amendment. Notwithstanding the foregoing provisions of this Agreement or any other pro...
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